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FOREWORD 


The Federal Power Act was originally enacted as the Federal Water 
Power Act, approved June 10, 1920 (41 Stat. 1063, 16 U.S. C. 791-825). 
The Federal Power Commission was reorganized January 1, 1951, 
as an independent Commission under the act approved June 23, 1930 
(46 Stat. 797). By Title II of the Public Utility Act of 1935, ap- 
proved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made Part I of the “Federal Power Act” and Parts 
II and III were added. The Commission also administers the Natural 
Gas Act, approved June 21, 1938 (52 Stat. 821, 15 U. S. C. 717-717w) 
as amended February 7, 1942 (56 Stat. 83, 15 U.S. C. 717f), and: has 
certain duties under the Tennessee Valley Authority Act. approved 
May 18, 1933 (48 Stat. 1075), and amendments thereto; the Bonne- 
ville Act, approved August. 20, 1937 (50 Stat. 731); the Fort Peck 


Act, approved May 18, 1938 (52 Stat. 403) ; and various other statutes, 
as well as under Executive Orders. 

This volume, the fifth of a series, contains all of the formal opinions 
and accompanying orders of the Federal Power Commission rendered 
January 1, 1946 to December 31, 1946 inclusive. In addition to the 
formal opinions, there have been included in an Appendix orders of 
the Commission issued during 1946 in the nature of opinions. 
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In THE MATTERS OF 


ALLEGANY GAS COMPANY AND NORTH PENN GAS 
COMPANY 


Consolidated Proceedings for the Purpose of Determining Whether 
Suspended Rates Are Just and Reasonable 


(Decided January 10, 1946) 
Syllabus 


North Penn Gas Company and its wholly-owned subsidiary, Allegany, which 
operate as a single interconnected system, under one management, producing 
and purehasing gas locally and from sources outside the state, commingle 
the gas in a pipe line jointly operated and resell such commingled gas to dis- 
tributing companies for resale for ultimate consumption in New York and 
Pennsylvania, are engaged in the sale in interstate commerce of natural gas 
for resale for ultimate public consumption and the interstate wholesale rates 
therefor are subject to the jurisdiction of the Commission. P. 2. 

For the purpose of testing proposed rates only, the Commission will adopt 
respondents’ combined figures for original cost, depreciation and depletion, 
and working capital, after necessary adjustments of the rate base for the 
unused portion of manufactured gas plant, and for well construction expendi- 
tures previously charged to operating expenses. Cf. Hope Natural Gas case, 
3 F. P. C. 150, 161 Accrued depreciation and depletion were similarly 
adjusted. P.3 

Cost of service includes necessary operating expenses, allowance for depletion 
and depreciation, taxes and a reasonable return on the rate base. P. 4. 

As respondents engage in selling natural gas at retail to ultimate consumers 
as well as in selling gas at wholesale in interstate commerce, it is necessary 
to make an allocation to segregate the cost of serving the jurisdictional 
business from the nonjurisdictional. P. 4. 

An allocation of cost of serving jurisdictional and nonjurisdictional business 
will serve as a guide in determining reasonable rates subject to the Com- 
mission’s jurisdiction. P. 4. 

. The method of cost allocation employed in the Mississippi River Fuel Corpo: 
ration rate case (4 F. P. C. 340) used. P. 5. 

The proposed rates under suspension would result in undue and unlawful dis- 
crimination by reason of wide variation in costs to interstate wholesale cus- 
tomers, but rate schedules producing approximately same revenues, without 
the discrimnatory features, would be reasonable. P. 5. 

Reasonable rates fixed providing revenues which slightly exceed the cost of 
service allocated to the jurisdictional business and distribute equitably the 
cost of service among subject customers. P. 5. 
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Messrs. Wherry, Condon and Forsyth by James C. Forsyth, Esquire; 
Franklin B. Gilmore, Esquire; Carl O. Carlson, Esquire, for the 
respondents. 

Lambert McAllister, Esquire; Harry S. Littman, Esquire, for the 
Federal Power Commission. 

The Administrator, Office of Price Administration, and as represent- 
ative of the Economic Stabilization Director: 

Harry R. Booth, Esquire, Utilities’ Counsel, and Howard 8S. Gutt- 
man, l’squire, Attorney. 

Pennsylvania Public Utility Commission; 77. Ruy Pope. Jr., Es 
quire, Assistant Counsel, for the intervenors. 


By rue ComMMIsSIoN : 


OPINION 


These proceedings involve proposed increases in the interstate 
wholesale rates of Allegany Gas Company and North Penn Gas Com 
pany. The Commission ordered the suspension of the proposed rates 
pursuant to section 4 (e) of the Natural Gas Act. After due notice, 
the proceedings were consolidated for hearing, and public hearings 
were held for the purpose of determining whether the proposed rates 
are just and reasonable, at which time all parties in interest were 
given a full hearing. 

The Pennsylvania Public Utility Commission and the Adminis- 
trator, Office of Price Administration, on his own behalf and as rep- 
resentative of the Economic Stabilization Director, were permitted 
to intervene and they participated in the hearings 


JURISDICTION 


Allegany Gas Company is a wholly-owned subsidiary of North 
Penn Gas Company. The pipe line facilities of both companies are 
interconnected at numerous points, and the two companies operate 
as a single system, under one management, in northern Pennsylvania 
and southern New York. Both companies sell gas at wholesale and 
retail. 

North Penn Gas Company produces and purchases local natural 
gas in Pennsylvania, and purchases the remainder of its require- 
ments from New York State Natural Gas Corporation, which im- 
ports such gas from West Virginia and Texas. For the most part, 
the gas from these three sources is commingled in the pipe line Sys- 
tem operated by North Penn and Allegany. North Penn sells part 
of such commingled gas to Allegany for resale for ultimate public 
consumption in the State of New York. It also sells such gas to 
S. H. Elder & Company for resale for ultimate public consumption 
in Pennsylvania. In addition, North Penn sells local gas to Key- 

















ALLEGANY GAS COMPANY ET AL. 3 


stone Gas Company, Inc., for resale for ultimate public consumption 
in New York and Pennsylvania. Keystone distributes natural gas 
to consumers in the town of ‘Ceres, which is astride the New York- 
Pennsylvania State line. The described transactions by North Penn 
constitute, in each case, the sale in interstate commerce of natural gas 


for resale for ultimate public consumption and the rates involved 
ure subject to the jurisdiction of this Commission. 

Allegany Gas Company sells natural gas, which originates in West 
Virginia, Texas, and Pennsylvania to distributing companies for 
resale in New York State. It sells such gas to Addison Gas & Powe 
Company for resale in Addison; to Crystal City Gas Company fo 
resale in Corning; to New York State Electric and Gas Corporation 
for resale in Elmira; and to Southport Gas Company for resale in 
Southport. Each of these constitutes a sale by Allegany in inter 
state commerce of natural gas for resale for ultimate public con- 
sumption, and the related rates are subject to the jurisdiction of the 
Federal Power Commission. 

The proposed increase in interstate wholesale rates by North Penn 
and Allegany are claimed to be necessitated mainly by the increase 
in the cost of out-of-State gas purchased from New York State 
Natural Gas Corporation. As the gas supply from local sources has 
diminished it has become essential to obtain gas imported from West 
Virginia and Texas in proportionately larger quantities to meet re- 
quirements. We shall, therefore, proceed to test the lawfulness of 
the proposed rates. 

RATE BASE 


For the purpose of testing the proposed rates only, the Commis 
sion will adopt the respondents’ combined figures for original cost, de- 
preciation and depletion, and working capital, after necessars 
adjustments. 

The claimed original cost of gas plant as of June 30, 1944. 1s 
$9,679,654. From that total, $380.530 will be deducted for the unused 
portion of the manufactured gas plant; and $210,767 will be de- 
ducted for well construction expenditures previously charged to 
operating expenses for the reasons stated in the Hope Natural Gas 
case, docket Nos. G-100, G-101, G-127, G-113, 3 F. P. C. 150, 161, 
44 P.U. R. (N.S.) 1. The original cost then becomes $9,088,537. 

The claimed reserve requirement for depreciation and depletion for 
June 30, 1944, is $5,008,071, but must be adjusted by deducting $223.- 
842, representing the amount calculated for the unused portion of 
the manufactured gas plant; and by deducting $147,000 as the amount 
calculated for well construction costs previously charged to operating 
expenses. This results in a figure of $4,637,229 for accrued depre- 
ciation and depletion. 










The accepted allowances for working capital total $450,482, com- 
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— of $67,714 for cash, $106,318 for materials and supplies; 
450 for prepayments; and $247,000 for storage gas. 


We find that the following rate base should be used in this case: 













The cost of service includes necessary operating expenses, allow- 


Claimed original cost of gas plant 
Deduct: 
Accrued depreciation and depletion 


ieticaeoe _ __ $9, O88, 337 


+ ie wa--- 4,687, 221 





so ; . = : 451, 408 
~~ ae 482 


Net investment —- 
Add: Working capital 





Rate base, 1944 4,901, 590 












COST OF SERVICE 








ance for depletion and depreciation, taxes, and a reasonable return 


on the rate base. The adopted cost of service is based upon the costs 
* the year ended November 30, 1944, after adjustments to reflect 


the changes in the source and cost of purchased gas and the current 
reduction in Federal income taxes. The following tabulation shows 


the cost of service used in this case, before allocation: 
















Respondents engage in selling natural gas at retail to ultimate con- 


Cost of service 


Production expenses other than gas purchased___--_._-_-_-... $187, 279 


ee 
Transmission operating expenses__--- Sa are 104, 895 
Transmission maintenance expenses____-.-------__ sascmnpnncobenies 19, 124 
Miscellaneous transmission expenses_.......--...-----___--_. 424 
Distribution expenses si a ma sean 2 46, 587 


Customer accounting and collecting expenses_-____ i nipmadnccadeas 48, 318 
Sales promotion expenses er eee ; 2 


Administrative and general expenses 111, 089 






Total operating expenses__-_- 1, 220, 588 


Property and miscellaneous taxes Sek ee 36, 510 
Federal normal income tax at 24 percent____-_____._. -_-__- es 23, 693 
Federal surtax at 14 percent__ Z ek ce eetanaaentaasees 8, 007 


State income taxes- Waste 3, 853 


facta wean 175, 446 


Allowance for depreciation and depletion expenses— 
Exploration and development costs_- aeteaaea init 43, 852 
Miscellaneous revenue—credit abdicated cote anaeatieceda: an 
Allowance for return at 6 percent on rate base ~—<<nas sm Cee 












ge a SS 


ALLOCATION OF COST OF SERVICE 


sumers, as well as in selling gas at wholesale in interstate commerce, so 
it is necessary to make an allocation to segregate the cost of serving 
the jurisdictional business from the nonjurisdictional. Such an al- 
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jocation will also serve as a guide in determining the reasonable rates 
subject to our jurisdiction. 

Using the method of cost allocation employed in the recent Mis- 
sissippi River Fuel Corporation rate case, docket No. G-462, 4 F. P. C. 
340, 63 P. U. R. (N. S.) 89, the cost of service related to the jurisdic- 
tional business of North Penn and Allegany totals $728,936. 


REASONABLE RATES 


The proposed rates which are under suspension would produce 
revenue about equal to the cost of service, but would result in undue 
and unlawful discrimination by reason of the wide variation in costs 
to the interstate wholesale customers. In other words, rate schedules 
producing approximately the same revenues, but without the discrim- 
inatory feature of the suspended schedules would be reasonable. 

From the record and the suggestion in respondents’ brief, we de- 
termine that the following rates are just and reasonable and are not 
unduly discriminatory : 


First 1,000 M.c.f. per month at 44¢ per M.c.f. 
Next 44,000 M.c.f. per month at 42¢ per M.c.f. 
All over 45,000 M.c.f. per month at 40¢ per M.c.f. 


When these rates are applied to respondents’ sales of natural gas 
to the interstate wholesale customers during the twelve months ended 
November 30, 1944, they will provide revenues aggregating $736,997, 
which slightly exceeds the cost of service to the jurisdictional business. 
The following average prices per M.c.f. will result from the applica- 
tion of those rates: 


Customer M. ¢. f. Revenue Average 


| Cents per 


M. ¢. f. 
Addison Gas & Power Co akeesiel 2, $18, 235 42. 56 


Crystal City Gas Co ‘ : a , 48 200, 918 | 41, 90 
Be eee: Me Dre GP GUE GI 0 odin cdenccnndarnseniennanes 526 40. 95 
Southport Gas Co. -. > sinigalideecinaiehbaaias eiad ‘ 5, 182 | , 280 | 44.00 
S. H. Elder & Co 7 SSeS 2 ai 34, 391 5, 684 42. 28 
Keystone Gas Cc “ata cee sind ‘ ne 4 3, 354 43. 97 


POatttinceeiwendcnwnes cage ‘ , 783, 250 5, 997 | 41. 33 


The foregoing reasonable rates distribute equitably the cost of serv- 
ice among the subject customers; and they should be made effective 
promptly to protect the respondents. 

Appropriate findings and order will be entered in accordance with 
this opinion. 


LeLanp OLps. 

Craupe L. Draper. 
RicHarp SACHSE. 
Netson Lee SMITH. 
HARRINGTON WIMBERLY. 
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POWER COMMISSION 
Orders suspending rates filed and fixing just and reasonable rates 
Allegany Gas Company and North Penn Gas Company 
(G-597, G-598) 


Upon consideration of the orders previously entered in these pro- 
ceedings, the evidence of record, and the briefs, and the Commission 
having on this date issued its opinion in this matter, which is incor- 
porated by reference and made a part of this order ; 

The Commission finds that— 

(1) Allegany Gas Company and North Penn Gas Company are 
Pennsylvania corporations with their principal offices in Port Alle- 
gany, Pennsylvania; 







































(2) Allegany is the wholly-owned subsidiary of North Fenn, and 
the pipeline facilities of both companies are interconnected and oper- 
ated as a single system under one management; 

(3) North Penn produces and purchases local natural gas in Penn- 
sylvania, and purchases the remainder from New York State Natural 
Gas Corporation, which imports such gas origmating from West Vir- 
ginia and Texas; after commingling the interstate and intrastate gas, 
North Penn transports and sells such gas to S. H. Elder & Company 
for resale for ultimate public consumption in Pennsylvania ; 

(4) North Penn also sells local natural gas to Keystone Gas Com- 
pany, Inc., for resale for ultimate public consumption in the town 
of Ceres, which is astride the New York-Pennsylvania State line; 

(5) North Penn is a natural-gas company within the meaning of 
the Natural Gas Act, and the transactions described in paragraphs 
(3) and (4) above constitute, in each instance, the sale in interstate 
commerce of natural gas for resale for ultimate public consumption 
and rates charged by North Penn for such gas are subject to the juris- 
diction of this Commission ; 

(6) Allegany purchases commingled interstate and intrastate gas, 
described in paragraph (3), from North Penn, adds it to gas Alle- 
gany produces and purchases locally, then transports the combined 
gas into the State of New York; and sells it to Addison Gas & Power 
Company for resale in Addison, to Crystal City Gas Company for re- 
sale in Corning, to New York State Electric & Gas Corporation for 
resale in Elmira, and to Southport Gas Company for resale in South- 
port; 

(7) Allegany is a natural-gas company within the meaning of the 
Natural Gas Act, and the transactions described in paragraph (6) 
above constitute, in each instance, the sale in interstate commerce 
of natural gas for resale for ultimate public consumption and rates 
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charged by Allegany for such gas are subject to the jurisdiction of this 
Commission ; 

($) Respondents’ combined 1944 rate base in this case is $4,901,590, 
composed of $9,088,337 as claimed original cost of gas plant less cer- 
tain adjustments, less $4,637,229 for accrued depreciation and deple- 
tion, plus $450482 for working capital; 

) Respondents’ combined cost of service, including a 6-percent 
rate of return on the rate base, totals $1,778,942 for the test year ended 
November 30, 1944: 

(10) An appropriate and equitable allocation of the foregoing cost of 
service shows that $728,936 is related to the respondents’ jurisdic- 
tional business; 

(11) The suspended rates, subject to our jurisdiction, would produce 
revenue about equal to the related cost of service, but would result 
in unlawful discrimination because of the wide variation in costs to the 
interstate wholesale customers; 

lz) The following rates are just and reasonable, are not unduly 
discriminatory, and applied to the test year sales will produce revenues 
approximating the related cost of service; 

First 1,000 M.c.f. per month at 44 cents per M.c.f 
Next 44,000 M.c.f. per month at 42 cents per M.c.f. 
All over 45,000 M.c.f. per month at 40 cents per M.c.f. 

The Commission, therefore, orders that— 

A) The jurisdictional rates filed by Allegany Gas Company and 
North Penn Gas Company on September 30, 1944, and suspended by 


orders of this Commission on November 30, 1944, be and they are 
hereby 


permanently suspended and declared unlawful; 
(B) By February 1, 1946, Allegany and North Penn shall file new 
schedules of rates and charges for the transportation and sale of 
natural gas in interstate commerce to its customer companies for re- 
sale, which shall set forth the rates found to be just, reasonable, and 
not unduly discriminatory in paragraph (12) above; and such rates 
shall be effective as to all bills rendered after February 1, 1946, when 
the schedules are submitted in the form satisfactory to the Commis- 
sion; 

(C) This order shall not be construed as an acquiescence by this 
Commission in any estimates or determinations of original cost, or 
any valuation of property, claimed by the respondents. 





In tHe Marrer or 


NEBRASKA POWER COMPANY 


Proceeding on Application Pursuant to Section 204 of Federal Powe 
Act for Authority to Issue Securities as a Public Utility 


T'l-5954 
(Decided January 24, 1946) 
Syllabus 


1. The Nebraska Power Company filed an application pursuant to section 
204 of the Federal Power Act to determine (1) whether the company 
was subject to the Commission's jurisdiction by virtue of section 201 (f) 
of the Act and (2) if so, to obtain approval for the issuance of certain 
securities. The order for hearing also required applicant to show cause 
why certain agreements involved were not subject, as to the lease or 
disposition of facilities, and the sale, purchase, or interchange of 
electric energy, to the requirements of sections 203 and 205 of the Act 
and applicable Rules of Practice and Regulations. Applicant contended 
it was (a) directly wholly owned by Omaha Electric Committee, Ine., 
a quasi-public corporation alleged to be an agency, authority, or instru- 
mentality of the State of Nebraska and (b) now indirectly wholly 
owned by Loup River Public Power District, a political subdivision 
of Nebraska. P. 9. 

2. Pursuant to a general declared policy of accomplishing public ownership 
and operation of electric utilities in the Omaha area, a series of agree- 
ments were consummated resulting on December 26, 1944, in the acqui- 
sition of all the common capital stock of applicant by Omaha Electric 
Committee, Ine., a quasi-public corporation which was an instrumen- 
tality of Loup River Public Power District, a political subdivision of 
the State of Nebraska. The Commission held that applicant thereupon 
ceased to be a privately owned corporation and became directly wholly 
owned by Omaha Electric Committee, Inc., an instrumentality of Loup 
River Public Power District, a political subdivision of the State of 
Nebraska and indirectly wholly owned by Loup River Public Power 
District through its instrumentality Omaha Electric Committee, Ine., 
with the result that under section 201 (f) of the Act the Commission 
was without jurisdiction. P. 11. 

3. Section 201 (f) of the Federal Power Act clearly exempts the United 
States and State governments, their political subdivisions, and their 
agencies and instrumentalities from the general provisions of Vart II 
of the Act, as well as corporations wholly owned, direetly or indi- 
rectly, by any one or more of them. P. 18. 
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{. The Commission believes that the exemption provided by section 201 (f) 
obviously discloses a Congressional intent to subject private enterprise 
alone to regulation by the Federal Power Commission, and not to 
extend the regulation to government and its instrumentalities. P. 19. 

nr. The word “indirectly” extends the exemption of section 201 (f) of the Act 
to cover corporations wholly owned by any “agency,” “authority,” or 
“instrumentality” of the United States, any State, or any political sub 
division of a State, and unquestionably was intended to mean something 


more remote and indefinite than “direct” ownership. It includes other 
modes of owning than by taking legal title, and taken together the words 
“directly or indirectly” cover every character of proprietary interest 
P. 19 

6. Congress did not intend the words “wholly owned” to include ownership of 
preferred stock, but rather the character of ownership exercised by 
holding companies in their domination of subsidiaries, notwithstanding 
(Pacific Power & Light Company, 3 F. P. C. 329, at 355; Minnesota Powe 
€& Light Company, 3 F. P. C. 388, at 393). P. 20. 


the fact that large amounts of preferred stock were in hands of public 


7. Congress, by using the words “wholly owned”, had in mind the usual ae 
ceptation that ownership of the common capital stock denotes ownershi) 
of the corporation. P. 20 
8. The provisions of section 203 of the Act are inapplicable to transactions 
affecting a State, its political subdivisions or instrumentality of eithe 
embraced within the exemption in section 201 (f), even though in such 
transaction a public utility as defined in the Act disposed, or proposed t 
dispose of facilities then subject to the Commission's jurisdiction to suel: 
State, State political subdivision, or instrumentality. P. 20. 
John B. Dawson, Esquire; W. W. Wenstrand, Esquire, for the appli- 
cant. 
Otto F. Walter, Esquire; John W. Scott, Esquire, for Loup River 
Publie Power District, intervenor. 
William Ritchie, Esquire, for Omaha Ice & Cold Storage, Inc., et al.. 
jntervenor. 
R. W. Bennett, Esquire, for Massachusetts Mutual Life Insurance 
Company, intervenor. 
William 7. Aitken, Esquire, for Chemical Bank & Trust Company, 
protestant. 
Howard z. i ahre nbrod ke. Esquire : Gabriel Batavia. E’squire, for 
Federal Power Commission Staff. 


By THE COMMISSION : 


OPINION 


This proceeding was begun June 21, 1945, on the filing by Nebraska 
Power Company (applicant) of an application pursuant to section 201! 
of the Federal Power Act requesting the Commission to determine (1) 


Whether applicant is subject to its jurisdiction by virtue of section 201 
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(f) of the Act: and (2) if the Commission determines that it has juris- 
diction over applicant, to grant authority to issue the securities herein 
after described. 

(a) The proposed bonds are to be first mortgage bonds, 3 percent 
series, due 1955, in the principal amount of $7,000,000 to be dated as 
of May 15, 1945, to mature May 15, 1955, and to be secured by the 
mortgage and deed of trust of the applicant to the Guaranty Trust 
Company of New York and M. P. Callaway, as trustees, dated as of 
June 1, 1931, and indentures supplemental thereto. 

(db) The proposed notes are to be serial notes in the aggregate prin- 
cipal amount of $7,000,000 bearing interest at 214 percent per annum. 
to be dated as of the date of issue thereof, which will be not later than 
December 1, 1945, to mature $125,000 on March 1, 1946, and a lik 
principal amount at the expiration of each three months thereafter for 
eight additional successive installments, and the balance, 85,875.000, to 
mature on January 1, 1948. The notes are to be secured by pledge of 
the bonds referred to in paragraph (a) above. 

(c) The bonds and notes are to be issued to secure funds which, 
together with other available moneys in the possession of the appli- 
cant, will enable it to redeem all of its outstanding 7 percent cumula- 
tive preferred stock and all of its outstanding 6 percent cumulative 
preferred stock. 

Prior to the entry of the Commission’s order setting a time and 
place for a public hearing upon the application, the applicant was 
advised that its application appeared deficient, in that it made no 
showing in compliance with the requirements of paragraph K of sec- 
tion 34.2 of the Commission’s Rules of Practice and Regulations, as 
amended, relating to underwriters’ and finders’ fees. At the same 
time the applicant’s attention was directed to the apparent non- 
compliance with the provisions of sections 203 and 205 of the Act and 
to the apparent necessity for appropriate action to restore the situa- 
tion which existed before the agreement and assignment of December 
26, 1944, as well as for making application under section 203 and 
filings under section 205 of the Act. 

Thereafter applicant’s counsel in a letter stated that no under- 
writers’ or finders’ fees are to be paid and that it is neither appro- 
priate nor desirable, nor is it necessary, for any questions concerning 
the agreement and assignment above mentioned to be submitted to the 
Commission. 

Due notice of the filing of the application was published in the 
Federal Register and the Chemical Bank & Trust Company of New 
York, and others, filed writtea protes's to the granting of the 
application. 

Thereupon the Commission ¢” . er fixing a time and 
place for a public hearing respect ters involved and the 
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issues presented, and also provided that applicant present evidence in 


support of its application and, in any event, show cause, if any there 


be, why the Commission should not find and determine that certain 
agreements hereinafter referred to, insofar as they involve the lease 
or clisposition of facilities, and the sale, purchase, or interchange of 
electric energy, were subject to the requirements of sections 203 and 
YOD of the Act and the Rules of Practice and Reculations thereunder, 
and why the Commission should not issue such order with respect 
thereto as it might find necessary or appropriate to carry out the 
proy isions of the Act. 

Following the entry of orders allowing certain interested parties 
to intervene, a public hearing was held in Omaha, Nebraska, before a 
trial examiner, which required 14 days, during which 17 witnesses 
were fully examined and 115 documentary exhibits were received in 
evidence. Counsel for the parties thereafter filed main and reply 
briefs and on October 29, 1945, the Commission heard oral argument. 

We are met at the threshold of any consideration of the applicat ion 
for authority to issue the securities above mentioned with the question 
of whether the applicant and the transactions here involved are sub- 
ject to our jurisdiction within the intent and meaning of section 
201 (f) of the Act, which reads as follows: 

No provision in this Part shall apply to, or be deemed to include, the United 
States, a State or any political subdivision of a State, or any agency, authority, 
or instrumentality of any one or more of the foregoing, or any corporation which 
is Wholly owned, directly or indirectly, by any one or more of the foregoing, or 
any officer, agent, or employee of any of the foregoing acting as such in the 
course of his official duty, unless such provision makes specific reference thereto 

A proper determination of the jurisdictional question requires a 
review of a rather complicated factual situation upon which the appli- 
cant bases its contention that we are without jurisdiction over the sub- 
ject-matter of the application for the reason that applicant is now 
(a) directly wholly owned by the Omaha Electric Committee, Inc. 
(Electric Committee), a quasi-public corporation which is an agency, 
authority, or instrumentality of the State of Nebraska, and (6) that 
applicant is now indirectly wholly owned by Loup River Public Power 
District, a political subdivision of the State of Nebraska. 

It appears from the evidence that at the date of the hearing every 
privately owned and operated power company in the State of Nebras- 
ka (except the Nebraska Power Company, the applicant) had been 
acquired by Consumers Public Power District of Nebraska in pursu- 
ance of what is obviously a public power program of that State. 
Under the laws of Nebraska public power districts are political sub- 
divisions of the State. 

It further appears that such public power program of the State has 
been actively supported by the members of the Board of Directors of 
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the intervenor, Loup River Public Power District (Loup District), 
that such directors actively participated in the organization of the 
Electric Committee and that Loup District provided the Electric 
Committee with the necessary funds for the purchase of all common 
capital stock of the applicant company. 

The evidence shows also that Loup District was vitally interested 
in the acquisition of the applicant’s properties by a public power 
agency so as to enable it to work out an economy flow of power with 
the applicant by combining the output of the applicant’s steam gen- 
erating plants with that of Loup District’s hydroelectric plants, to- 
gether with other hydro districts connected to Loup District’s system. 

In 1943 the Legislature of the State of Nebraska passed an act 
known as L. B. 204, which authorized the creation of an agency to be 
known as the “Peoples Power Commission” for cities of the metropol- 
itan class in the State of Nebraska. Omaha is the only city of that 
class in the State. The bill was drawn through the collaboration of 
various citizens’ groups of the City of Omaha and was designed to 
provide a medium for public ownership of the properties of the 
Nebraska Power Company by a Commission composed of citizens of 
the territory served by the facilities of the company. 

After the adoption of L. B. 204 the Mayor and Council of the City 
of Omaha took the necessary action prescribed therein for the creation 
of the Peoples Power Commission and named seven members thereof. 
The Governor of the State appointed two members to the Commission 
from territory outside of the City of Omaha. The Mayor of the City 
of Omaha was ex oflicio a member of the Conuission. Such proceed 
ings were all taken in comphance with the requirements of L. B. 204. 
The Peoples Power Commission so constituted opened negotiations 
for the purchase of the Nebraska Power Company properties. An 
Injunction proceeding was then instituted on the ground that the 
Peoples Power Commission was without authority to proceed with 
the acquisition of the property, the Commission was enjoined from 
carrying its negotiations further, and the question of the constitu- 
tionality of L. B. 204 was raised. On appeal, the Supreme Court of 
Nebraska ordered the injunction dissolved but did not decide the 
constitutional question. 

In the interim such parties (styling themselves “Power Com- 
mittee”) entered into a written contract with one Guy C. Myers, which 
recited (@) that the Peoples Power Commission has been created under 
the provisions of said L. B. 204 “for the purpose of acquiring for the 
citizens of the City of Omaha and its surrounding territory, the prop- 
erty, assets and franchises of Nebraska Power Company”; (0) that 
“litigation now pending in the courts questioning the constitutionality 
of said L. B. 204” disabled the Peoples Power Commission to proceed 
with such acquisition, but (c) that the “Power Committee” was 
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desirous of proceeding as individuals and not by virtue of said L. B. 
204 “to acquire the electric system (of Nebraska Power Company) for 
the benefit of the citizens of Omaha, and to operate same on a non- 
profit basis pending a decision of the Courts of Nebraska concerning 
the validity of the creation of Peoples Power Commission, or the 
establishment otherwise of a legal governmental entity to take title 
to the electric system and to operate same as a public agency of the 
State of Nebraska”; (0) that in order to accomplish the acquisition 
of the electric system it might be necessary for the Power Committee 
to organize a corporation of non-profit or cooperative character (or 
to designate a bank, trust company, or other trustee) to hold the legal 
title to the common stock of the Nebraska Power Company, or its 
assets, as trustee, and to operate the electric system pending the crea- 
tion of a legal public entity for that purpose; (¢) that the Power 
Committee deemed it desirable to employ an agent for the purpose of 
negotiating with the owners of the electric system for the purchase of 
the electric system and to advise and assist the Power Committee in 
connection with the financing of such purchase; and (f) that Myers is 
the fiscal agent of various public power and irrigation districts of 
Nebraska “which have been neg itiatine through him for the aequisi 

tion of the electric system upwards of six years.” 

In the early fall of 1944, and before the appeal was argued before 
the Supreme Court, a majority of the members of the Peoples Power 
Commission met and discussed with certain citizens of Omaha ways 
and means of acquiring all of the common capital stock of Nebraska 
Power Company, which was then owned by the American Power & 
Light Company. Shortly thereafter such parties were joined in their 
meetings and discussions by officials and members of the Board of 
Directors of Loup District. Eventually it was found that with the 
active cooperat ion of Loup District and through the means of a non- 
profit corporation the purchase of applicant’s common capital stock 
could be financed and consummated. 

Thereafter, on December 9, 1944, one of the members of such Power 
Committee arranged for the incorporation under Chapter 55, Laws 
of Nebraska 1943, of a non-profit corporation without capital stock, 
named Central West Irrigation Company (Central West), and wag 
authorized, inter alia, to purchase, lease, maintain and operate plants 
and systems for the production, generation, supply, transmission, dis- 
tribution and sale of electric energy for light, heat, power, and other 
purposes. 

Section 1 of Chapter 55 of the Session Laws of Nebraska, 1943, 
reads as follows: 





Section 1. The terms “non-profit corporation” or “corporation not organized 
for pecuniary profit” or “corporation which is not organized for profit,” used 
in this act or the title thereof, are for all the purpose thereof herein defined 
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as any corporation organized for the transaction of any lawful business or to 
promote or conduct any legitimate objects or purposes, no part of the net 
earnings of which inures to the benefit of any private shareholder or individual 
and on the stock of which, if it issues stock, no dividends shall be declared or 
paid to the holders or owners of such stock. 


On December 30, 1944, the Articles of Incorporation of Central 
West were amended by changing its name to Omaha Electric Com- 
mittee, Inc., and its corporate purposes were amended to read, in 
part, as follows: 


A. The promotion of the common good and general welfare of certain munici 
palities and persons residing in the States of Nebraska and Iowa, including 
particularly the welfare of the City of Omaha and its inhabitants of the sum 
rounding territory, by providing cheap and efficient electric service, power, 
and heat at low prices, 

B. To acquire, own, operate and/or control the operation, for the purposes 
herein stated, of properties supplying electricity to residents of the City of 
Omaha and surrounding territory; provided, however, if the Board of Directors 
of the corporation shall find that the ownership or control of any other properties 
shall be deemed advisable in connection with the ownership, operation, or 
control of properties supplying electricity to residents of the City of Omaha 
and surrounding territory or the acquisition of such ownership or control, 
the corporation shall be authorized to own, operate, or control any such other 
properties. The term “control” as herein used shall mean the control through 
the ownership of stock of one or more corporations owning such properties, or 
any other means of control deemed advisable by the Board of Directors of 
the corporation * * *. 

* * * . * * - 

The Board of Directors of the corporation shall, notwithstanding the broad 
powers herein granted, conduct the affairs of the corporation for the purpose 
of ultimately vesting in the City of Omaha, Nebraska, or in some publie agency, 
public body, or political subdivision of the State of Nebraska the ownership and 
operation of properties used in supplying electric energy to the inhabitants 
of the City of Omaha, Nebraska, and surrounding territory. Any such trans- 
fer or any transfer of stock made for the purpose of enabling such public 
agency, public body, or political subdivision to acquire such properties shall 
be made for a consideration not in excess of an amount found necessary by 
the Board of Directors of the corporation in order to effect a retirement of 
all indebtedness and other obligations and preferred stock of the corporation 
and of corporations controlled by it, or for no consideration if no such indebted- 
ness or preferred stock exists. If the corporation shall at the time of any 
such transfer own or control any properties in addition to those used in 
supplying electric energy to the residents of the City of Omaha and sur 
rounding territory, it shall cause the same to be transferred or disposed of in 
such manner and for such consideration as may be directed by the City, 
public agency, public body or political subdivision of the State of Nebraska 
constituting the transferee under any such transfer. The consideration so 
reeeived after payment of all expenses shall be paid to such transferee. When 
and as any public utility properties shall be held or controlled by the corpor- 
ation after the retirement of all its obligations and those of corporations con- 

trolled by it (other than current indebtedness incurred in normal operations) 
and preferred stock of such controlled corporations, this corporation shall 
prior to the transfer thereof, as hereinbefore provided, operate such properties 
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substantially without profit and any small profit which may accrue through 
such operations shall be rebated to consumers from time to time, or paid to 
the transferee under any transfer made pursuant to the provisions of this 
subdivision. 

The affairs of the corporation shall be so managed that no profit from the 
operations of this corporation shall inure to any officer, director, or member, 
and no distribution shall ever be made of any of the properties or assets of the 
corporation to any officer or member thereof. No money shall ever be paid 
to the directors or officers of the corporation for services in acting as a director 
or officer of the corporation, except as compensation for services actually 
rendered, and then only to the extent approved by the majority vote of the 
Board of Directors of the corporation. 

On December 11, 1944, Myers signed a contract with American 
Power & Light Company for the purchase and sale of the common 
capital stock of applicant for $14,421,000, and on the same day Myers 
assigned such contract to the Electric Committee. 

On December 26, 1944, all interested parties gathered in New York 
City to consummate the transaction for the purchase of applicant’s 
common capital stock, at which time Loup District deposited with 
the Electric Committee $15,600,000, being the proceeds of 50-day 
electric revenue notes, and from such amount the Electric Committe: 
paid to American Power & Light Company $14,421,000 and thereby 
acquired in its name the legal title to all of the common capital stock 
of the applicant. Contemporaneously the officers and directors of 
Nebraska Power Company resigned and new directors were elected 
by the Electric Committee as owner of the common capital stock. 
In like manner the former officers of Nebraska Power Company re 
signed and new officers were appointed by the new directors of Ne- 
braska Power Company 


Such new officers were selected from the 
membership of the Electric Committee. On the same day a power 
and lease agreement was entered into between the Electric Committee 
and Nebraska Power Company, the latter acting through its new 


officials and directors, such power and lease agreement providing 


specifically for the assignment of such power and lease agreement 
by the Electric Committee to the Loup District. In the formal assign 
ment of the power and lease agreement Loup District assumed the 
obligations of the Electric Commiitee under the power and lease 
agreement, and as security for Loup District’s performance of the 
obligations under such power and lease agreement Loup District de- 
posited the sum of $15,600,000 with the Electric Committee, and 
Nebraska Power Company formally assented to such assignment. 
Such assignment also contained appropriate provisions enabling the 
Electric Committee to assign its interest thereunder in the event that 
the right, title and interest in Nebraska Power Company should “be 
acquired by a municipality, political subdivision or other public instru- 
mentality of the State of Nebraska ” (therein described as “a Publie 
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Agency”) and in such case such Public Agency is authorized to ter- 
minate the same by repaying to Loup District only such amount of 
money as will be sufficient to redeem Loup District’s indebtedness then 
outstanding. As a further means of insuring the faithful perform- 
ance of their mutual covenants the Electric Committee and Loup 
District entered into a written instrument of guaranty and pledge on 
December 26, 1944 (which recited the several undertakings of the 
parties) whereby the Electric Committee deposited all of the common 
capital stock of Nebraska Power Company so acquired by it with the 
Marine Midland Trust Company of New York (as trustee) as security 
for the performance by both Nebraska Power Company and the Elec 
tric Committee of their respective covenants in the power and lease 
agreement and the assignment thereof. In such instrument of guar- 
anty and pledge the Electric Committee covenanted that it will not 
permit any dividends to be paid upon the common capital stock of 
Nebraska Power Company except to the extent of securing funds to 
defray the necessary operating expenses of the Electric Committee 
and the trustees’ fees and expenses incurred thereunder. 

In addition to the foreging formal contracts between the parties, 
and on the same date, December 26, 1944, the Electric Committee and 
Loup District entered into what is termed a property disposition con- 
tract which recites that the Electric Committee desires and intends 
to liquidate the Nebraska Power Company and to transfer the elec- 
tric utilities property of such company to public ownership by political 
subdivisions of the State of Nebraska and that Loup District is desir- 
ous of purchasing such public utilities property in Nebraska. The 
following are pertinent provisions of the property disposition con- 
tract: 
Section 1. The Committee hereby warrants, covenants and agrees with the 
District for the benefit of the District and as a part of the consideration for the 
covenants and agreements herein contained to be done and performed by the 
District, and for the benefit of the Omaha Peoples Power Commission, the City 
of Omaha, and the citizens and residents of said City, that the acquisition of the 
common stock and properties and assets of the Nebraska Power Company is for 
the sole purpose of transferring the ownership, operation, and management 
of said properties and assets to public corporations and agencies of the State 
of Nebraska, and that the Committee will receive no profit, benefit or advantage 
to the members of the Committee in, by or through such acquisition and transfer, 
and further covenants and agrees that this warranty, covenant and agreement 
shall be enforceable by the District, the Omaha Peoples Power Commission, the 
City of Omaha, the State of Nebraska, or any citizen and resident of the City 
of Omaha, and the Committee hereby waives any claim or defense of invalidity 
in any suit, action or proceeding which may be brought by any person, firm 
or corporation, public or private, in any court, for the enforcement of this war- 
ranty, covenant and agreement. 

Section 2. The Committee agrees that it will sell to the District and the Dis- 
trict agrees to buy from the Committee all of the electric public utility properties 
and business and all equipment, materials, supplies, accounts receivable and ap- 
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purtenances, and all assets real and personal, tangible and intangible, now for- 
merly owned and operated by the Nebraska Power Company, and, on the closing 
date hereafter mentioned, then owned, directly or indirectly through the owner- 
ship of the common stock of Nebraska Power Company, by the Committee, at a 
purchase price sufficient to enable the Committee to pay off and discharge all 
indebtedness of the Committee, or the Nebraska Power Company, existing or con- 
tingent, which may be a lien on said properties or payable directly or indirectly 
from the revenues and income therefrom, incurred by the Committee, or the 
Nebraska Power Company, in connection with the acquisition of said properties 
by the Committee, it being the intention hereof that the District shall acquire 
said properties from the Committee without profit to the Committee, and so 
that all unpaid liabilities of the Committee incurred in the acquisition of said 
properties shall be discharged from the purchase price paid for said properties ; 
provided, however, that Committee may arrange to dispose of that part or por- 
tion of the Nebraska Power Company properties located in the State of Iowa 
prior to transfer of the properties of said Company to the District, and in that 
event the Committee shall substitute the proceeds of such sale for saigl] properties. 


* * * * 


Section 4. Anything to the contrary herein notwithstanding, the Committee 


shall not be obligated nor required hereunder to transfer the distribution facili- 
ties now or formerly owned by the Nebraska Power Company located within 
the metropolitan City of Omaha, and such of said properties lying without the 
corporate limits of said city as are not an integral part of the said properties 
within said city, if the Committee shall, within the term of this agreement, 
sell und convey said properties to a peoples power commission organized under 
L. I. 204, passed at the 1943 Session of the Nebraska Legislature, or to the City 
of Omaha, or to some other public agency duly organized under the laws of the 
State of Nebraska for the purpose of acquiring said properties for the City of 
Omaha or the peoples residing in said City. 
« # . * ok * * 

Section 8. The closing date for the transfer of any property under this agree- 
ment shall be January 1, 1948, unless a transfer of the properties hereunder shall 
have been effected prior thereto under the provisions hereof. 

* * * * * » * 

In view of the foregoing formal agreements and the provisions of 
the Electric Committee’s charter we are satisfied that their purpose 
is certain and obvious; that under no circumstances should the Ne- 
braska Power Company be operated after December 26, 1944, on other 
than a non-profit basis and for the benefit of the general public of the 
State of Nebraska, and that of Greater Omaha in particular. We 
think it plain, also, that Loup District has real indirect ownership 
of the Nebraska Power Company by reason of the fact that all of the 
common capital stock is pledged as additional security for Loup Dis- 
trict’s indebtedness which was incurred so as to provide the Electric 
Committee with the funds to purchase the common capital stock. 
Such pledge insures that any default of either the Electric Com- 
mittee or Nebraska Power Company in the performance of their cove- 
nants with Loup District will result in the direct operation and 
management of Nebraska Power Company by Loup District. More- 
over, the agreements of December 26, 1944, disclose that at all times 
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the rights of the people of Greater Omaha in and to the utility prop- 
erties of Nebraska Power Company, including the revenues therefrom, 
are fully preserved during the period that the Electric Committee and 
Loup District are managing and operating the utility properties and 
until a public power district shall have been created for Greater 
Omaha to take over and operate the same. 

Before the hearing was closed evidence was received showing that 
the above-mentioned L. B. 204 had been repealed in 1945 without a 
saving clause, and also that the Nebraska Legislature was aware of 
the transaction which is the subject matter of this proceeding. With 
such knowledge the Legislature amended the General Statutes under 
which public power districts in Nebraska are organized, and it ap- 
pears that under such statute as amended a new Omaha Public Power 
Commissien has been organized and the appointment of its members 
has been made by the Governor of the State. 

It thus appears that the declared purpose of the Electric Com- 
mittee and Loup District is that the applicant’s utility properties will 
ultimately be turned over to the direct ownership and operation of a 
political subdivision of the State of Nebraska. It also appears that 
throughout the year 1945 the applicant’s facilities were operated in 
accordance with such purpose. 

The evidence shows that the course of action taken by citizens of 
Omaha, the Peoples Power Commission, the Omaha Electric Com- 
mittee, and Loup River Public Power District is well within the frame- 
work of the settled policy of the State of Nebraska in favor of public 
ownership and operation of the utilities of the State. 

The jurisdictional question presented for decision depends upon 
the ownership of the applicant corporation. Our duty is to determine 
first whether we have jurisdiction, and in deciding that question it is 
unnecessary for the Commission to take any position upon the merits 
of the proposed issue of securities. And regardless of what the Com- 
mission’s views might be upon the merits, our duty is at an end once 
it is determined that we do not have jurisdiction. 

Under the facts as we have stated them, is the applicant corpora- 
tion “wholly owned, directly or indirectly,” by a political subdivision 
of a state or by an instrumentality of such political subdivision within 
the meaning of section 201 (f) of Part II of the Federal Power Act? 

In ascertaining the Congressional intent every clause, phrase and 
word of section 201 (f) should be considered and a meaning given to 
each, if possible. The terms “own”, “owner” and “owned” depend 
somewhat for their signification upon the connection in which they 
areused. They are not technical, but general terms, and should there- 
fore be liberally construed. 

It is clear that section 201 (f) exempts the United States and State 
governments, their political subdivisions, and their agencies and in- 
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strumentalities from the general provisions of Part II of the Act, 
as well as corporations wholly owned, directly or indirectly, by any 
one or more of them. The exemption has been applied to sovereign 
governments, and their political subdivisions and instrumentalities, 
as distinguished from private enterprise. We think this obviously 
discloses a Congressional intent to subject private enterprise alone to 
regulation by the Federal Power Commission, and not to extend that 
regulation to government and its instrumentalities. The word “in- 
directly” extends the exemption to cover corporations wholly owned 
by any “agency”, “authority” or “instrumentality” of the United 
States, any State, or any political subdivision of a State. The word 
“indirectly” as it appears in section 201 (f) unquestionably was in- 
tended to mean something more remote and indefinite than “direct” 
ownership. It includes other modes of owning than by taking legal 
title. Taken together the words “directly or indirectly” cover every 
character of proprietary interest. 

We think this view Is supported by reference to the legislative his- 
tory of the Act, the policy declaration in section 201 (a) and the 
scope of other provisions of the Act. It seems to us, therefore, that 
it is apparent that the Act is a highly remedial one enacted by Con- 
gress upon consideration of and in reference to the abuses by private 
utilities which had been brought to the attention of Congress. Noth 
ing in the legislative history or in the provisions of the Act indicates 
any necessity or purpose for remedial regulation directed against 
sovereign governments engaged in the proprietary function of gener- 
ating, transmitting, and selling electric energy. 

We think that in view of the charter provisions of the Electric 
Committee, coupled with Loup District’s active and cooperative par 
ticipation in the meetings, discussions and negotiations that brought 
about the creation of the Electric Committee, and in view also of the 
manner in Which that Committee has functioned since December 26, 
144. the Electric Committee, clearly a quasi-public corporation, is 
an appropriate and fitting instrumentality which Loup District has 
used for its purposes. That it is, in fact, an instrumentality of Loup 
District is clearly established by the evidence. 

In the argument, it was contended that whatever the ownership is 
of the applicant. corporation it is not “wholly owned” because there is 
preferred capital stock of the corporation owned by the public; that 
preferred stock is evidence of ownership, and that “it is entirely con- 
ceivable that the management and control of applicant may, at times, 
rest in the hands of the preferred stockholders.” This does not 
appear to be true. From a careful reading of the applicant’s charter 
and by-laws, which are in evidence, it appears that the holders of a 


' See House Committee Hearings, pp. 383-398. 
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majority of the stock must be present in person, or by proxy, at each 
meeting of the stockholders. Since there are 1,000,000 shares of 
common stock issued and outstanding, all owned by the Electric Com- 
mittee, and only 74,523 shares of preferred stock outstanding, owned 
by many interests, it appears impossible for the preferred stockholders 
at any time to control the management and operation of the applicant 
corporation. But what is more important is that the legislative his- 
tory of the Act indicates that the Congress did not intend the words 
“wholly owned” to include ownership of preferred stock, but intended 
rather the character of ownership which had been revealed to Con- 
gress as having been exercised by holding companies in their manipu- 
lations and complete domination of subsidiary corporations, notwith- 
standing the fact that large amounts of preferred stock were gener- 
ally in the hands of the public. (Cf. Pacific Power & Light Company, 
docket No. IT-5611, 3 F. P. C. 329, at 335, 46 P. U. R. (N.S.) 131; 
Minnesota Power & Light Company, docket No. IT-5769, 3 F. P. C. 
388, at 392-393, 48 P. U. R. (N.S.) 1.) This is also the ordinary mean- 
ing in common acceptation. We do not think it proper to seek for a 
special or technical interpretation. The Congress, we think, had in 
mind the usual understanding that the owner of the common capital 
stock is the owner of the corporation. 

It is further argued in the briefs that under the provisions of sec- 
tion 203 of the Act the power and lease agreement required the 
approval of the Commission before it was executed. We think, how- 
ever, that a transaction in which a public utility, as defined in the Act, 
disposes, or proposes to dispose, of facilities then subject to the Com- 
mission’s jurisdiction, to a State, or political subdivision of a State, 
or an instrumentality of either, would be a transaction in which such 
State, its political subdivision or instrumentality would be involved. 
It would seem that complete fulfillment of the legislative purposes of 
section 201 (f) would require that such a transaction affecting a State, 
its political subdivision, or the instrumentality of either should be 
entirely free from the requirements of section 203 of Part IT of the 
Act, which, were the sale to a private person, would impose Federal 
Power Commission jurisdiction, under the Act, upon the sale side of 
the transaction. If such proposed sale were subject to the require- 
ments of section 203, the effect would be an indirect application of a 
provision of Part II of the Act to a State, a political subdivision of a 
State, or an instrumentality of either, which is inhibited by section 
901 (f). 

We deem it our duty to give full effect to the intent of the law- 
making body, and not to seek, by strained reasoning, or hypertechnical 
interpretation, to exercise regulatory authority in a matter or field 
over which Congress intended we should not have jurisdiction. 
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It appears from the evidence that prior to the consummation of the 
transactions of December 26, 1944, the proposed contractual arrange- 
ments between the parties was stated in writing to the Securities and 
Exchange Commission, and that agency determined that the proposed 
transactions fell within the provisions of its Rule U-44 (b) (3). Sec- 
tion 2 (c) of the Holding Company Act is identical with section 201 
(f) of the Federal Power Act. Rule U-44 of that Commission’s 
General Rules and Regulations relates to sales of utility securities and 
assets and is interpretative of sections 12 (d) and 27 (a) of the Holding 
Company Act. Such sections forbid the sale of utility assets except 
in accordance with that Commission’s rules and regulations, and pro- 
vide that the provisions of such sections shall not apply to any sale 
of utility assets to “a federal or state government or to any subdivision, 
agency, authority, or instrumentality thereof.” (Cf. Re Western Pub- 
lic Service Co. et al.,43 P.U.R. (N.S.) 395.) 

Looking through form to substance, we conclude that, within the 
Congressional intention and the meaning of section 201 (f), Part IL 
of the Act, Nebraska Power Company ceased to be a privately owned 
corporation on and after December 26, 1944, and that simultaneously 
therewith it became directly wholly owned by Omaha Electric Com- 
mittee, Inc., an instrumentality of Loup River Public Power District, 
a political subdivision of the State of Nebraska; that as of that date 
it became indirectly wholly owned by Loup River Public Power 
District through its instrumentality Omaha Electric Committee, Inc.; 
and that, therefore, the Commission is without jurisdiction over the 
subject matter of this proceeding. An appropriate order will be en- 
tered in conformity with this opinion. 

Ciaupe L. Draper. 
Ricnarp SAcuse. 
Harrincton WIMBERLY. 


Oups. Chairman, and SmirH, Commissioner, dissenting: 

While agreeing fully with the concluding declaration in the ma- 
jority opinion, that we must look “through form to substance,” we are 
unable to accept the interpretation given to the statutory language 
and facts of record which enable our colleagues to hold that the trans- 
actions involved in this proceeding are exempted from our jurisdic- 
tion by the provisions of section 201 (f). On the contrary, we are of 
the opinion that the Commission cannot properly avoid the exercise of 
jurisdiction and that, in the reasonable and consistent performance of 
its duty to examine into the merits of the proposed issuance of securi- 
ties by the Nebraska Power Company and the lease of its property by 
assignment to Loup River Public Power District, Eastern Division, 
it should withhold the approval thereof. 
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The majority opinion seeks to make much of “the settled policy of 
the State of Nebraska to bring about public ownership and operation 
of the [electric] utilities of the State” and of the long-continued efforts 
of the public-spirited citizens comprising the Omaha Electric Com- 
mittee to overcome all obstacles to the acquisition of the Nebraska 
Power Company by the public. Therefore, it should be made clear 
at the outset that these are not the issues but simply serve to becloud 
them. 

This proceeding does not involve the question whether public or pri- 
vate ownership is better or more desirable for Nebraska or Omaha. 
That is a question for the people of the area, and not for the Federal 
Power Commission, to decide. Apparently it has been decided; and 
machinery has now been set up whereby, regardless of the decision 






























herein, public ownership can be brought about in an orderly fashion 
through procedures, subject to public scrutiny, which have been estab- 
lished by the Legislature. But it is not for this Commission, regardless 
of its views as to the merits of the objectives or the good intentions of 
the local group, to strain its construction of statutory language relat 

ing to jurisdiction either for the purpose of obstructing ol facilitating 
public-utility facilities from private to public ownership. 

In our view it is of the utmost importance that there should be uni- 
form interpretation of the plain language of the Federal Power Act, 
and not a dual standard under which jurisdiction is asserted or denied 
depending on whether or not public ownership may, in one way or an- 
other, be affected. In fact it could be argued with much point that to 
invoke such a dual standard would almost inevitably constitute a long- 
run disservice to public ow nership. 

The issue here, then, is not whether the people of Nebraska, or 
Omaha, shall own and operate the facilities of the Nebraska Power 
Company. It is, rather, whether this utilitv—which is still a private 
corporation engaged in interstate commerce—is immune from Part II 
of the Federal Power Act simply because certain citizens, acting m 
good faith but in their private capacities, desire to bring about public 
ownership of its property in a certain way. For the majority to con- 
fer such immunity, in our opinion, not only requires a disregard of the 
statutory language and of certain important factual elements, but 
also implies an unwarranted sanction of purely private action as an 
act of government. 


THE JURISDICTIONAL QUESTION 





Prior to the acquisition of its common stock by the Omaha Electric 
Committee on December 26, 1944, the Nebraska Power Company was 
admittedly a public utility within the meaning of the Federal Power 
Act; and, as such, the issuance of securities by it and the leasing of its 
property were subject to the jurisdiction of this Commission under 
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the provisions of sections 204 and 203, respectively, of the Act. It oper- 
ated then, as it does now, facilities in Nebraska and Iowa for the trans- 
mission and sale, at wholesale, of electric energy in interstate com- 
merce.2 As a matter of fact, the company filed an original cost and 
reclassification study with the Commission, as is required of all public 
utilities, and on October 31, 1944, was directed by order of the Com- 
mission to dispose of $6,000,000 of write-ups; principally by charges 
to earned surplus, and almost $3,000,000 of other accounting adjust- 
ments by amortization over a ten-year period. No court review of that 
order was sought. Indeed, the company does not now deny that it 


comes within the foregoing test as to status. Likewise, as a Maine cor- 


poration doing business in Nebraska and Lowa, it does not now claim 


exemption under section 204 (f). 
The sole basis for the exemption sought by the company and con 
ferred by the majority is section 201 (f) which provides that: 


No provision of this Part [II] shall apply to, or be deemed to include, the 
United States, a State or any political subdivision of a State, or any agency, 
authority, or instrumentality of any one or more of the foregoing, or any cor- 
poration which is wholly owned, directly or indirectly, by any one or more of the 
foregoing, or any officer, agent. or employee of any of the foregoing acting as 
such in the course of his official duty, untess such provision makes spec ific refer 


ence thereto. 


And to make this exemption applicable it has been necessary for the 
majority to conclude, not only that the company is wholly owned by 
the Omaha Electric Committee, but also that the Committee is an 
instrumentality of the Loup River Public Power District,* which is 
clearly a political subdivision of the State of Nebraska. We cannot 
see that either “strained reasoning” or “hypertechnical interpretation” 
is involved in the rejection of these conclusions in the light of the 
statutory language and a full understanding of the factual situation.® 


*Electric energy generated by the company is sold under contract at wholesale in 
interstate commerce to the Kansas Gas & Electric, Company and to the Iowa Power & 
Light Company Such energy is sold and transmitted, in part, by means of facilities owned 
or operated by the company which are in addition to, and do not include, facilities used 
for the generation of electric energ for local distribution. or for the 

rev in interstate commerce or energy consumed wholly by the transmitt 
Section 204 (f) exempts from the securities jurisdiction of this Commission “a public 
utility organized and operating in a State under the laws of which its security issues are 
regulated by a State commission It does not appear that the securities of the Nebraska 
Power Company are regulated in either Maine or Iowa, although the Nebraska State Rail 
way Commission has assumed jurisdiction in this instance, application No. 16266. 

* Which, in the view of the majority, thereby indirectly wholly owns the company. 

‘Furthermore, we see othing in the letters written by members of the staff of the 
Securities & Exchange Commission advising that the Omaha Electric Committee would 
not be required to secure the approval of that Commission to acquire the common stock 
of the Nebraska Power Company, and that it would not, having acquired that stock, be 
required to register“as a hol . company, Which offers any tional basis of escape from 
our conclusion that both tl ties issue and the lease of its property by the company 
are subject to the jurisdiction of this Commission. Obviously, each agency must arrive at 
its own jurisdictional conclusions on the basis of the facts before even though in some 


respects the statutory language is identical While neither of the letters in question dis 
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The Committee owns, it is true, all of the company’s outstanding 
common stock (1,000,000 shares without par value). But 51,962 
shares of 7-percent preferred and 22,561 shares of 6-percent preferred 
both having $100 par value and full voting rights except on questions 
of preferred-stock redemption and capital reduction, are outstanding 
in the hands of other stockholders. It is, in fact, the purpose of the 
proposed securities issue to secure funds to permit the very redemp- 
tion of these preferred shares, thus accomplishing whole ownership of 
the company’s capital by the Committee. In these circumstances the 
conclusion that the company is whol/y owned by the Committee does 
not appear to be warranted. 

We are not willing to assume that in deliberately using the word 
“wholly”, when drafting a statute conferring certain limited and 
specific exemptions, the Congress was doing an idle thing. Yet this 
is just what is implied in the view adopted by the majority that the 
words of section 201 (f) “taken together * * * cover every char- 
acter of proprietary interest.” Does this mean that all voting pre- 
ferred stock does not represent a proprietary or ownership interest 
and that the holder thereof stands as an outside creditor of the cor- 
poration? We suppose not. But the ambiguity is not cleared up by 
the ensuing references to the legislative history of the Act as a whole, 
unrelated, however, to the specific exemption section here under con- 
sideration. 

Of course Congress was aware that holding companies could com- 
pletely dominate subsidiaries, notwithstanding the fact that large 
amounts of preferred stock were generally in the hands of the public. 
Congress doubtless knew also that much less than 100-percent own- 
ership of the common stock ordinarily sufficed for purposes of domi- 
nation or control. This Commission has repeatedly so held in 
scrutinizing transactions to determine their bona fide arm’s length 
character.° But those considerations, like the decisions of this Com- 
mission * cited in the majority opinion, related to the control, rather 
than to the ownership, of the corporation. We shall not, however, 
emphasize the matter of whole ownership further for, as we see it, 





closes the statutory provisions relied upon or the reasoning whereby the conclusions were 
reached, it appears probable that, in one instance at least, the Committee may have been 
regarded as a “predominantly intrastate company” or a “temporary holding company" 
within the meaning of section 3 of the Public Utility Holding Company Act of 1935. The 
absence of any comparable provisions in the Federal Power Act would, in that case, make 
the conclusion wholly inapplicable here. 

6In the Matter of Safe Harbor Water Power Corporation, project No. 1027, 1 F. P. C 
230, 237-239; In the Matters of St. Croix Falls Minnesota Improvement Company and 
St. Croix Falls Wisconsin Improvement Company, docket Nos. IT—5669, IT—5670, 3 F. P. C 
18, 19, 48 P. U. R. (N. 8.) 1. 

t Pacific Power & Light Company, docket No. IT-5611, 3 F. P. C. 329, 46 P. U. R. (N.S.) 
131, and Minnesota Power & Light Company, docket No. IT-—5769, 3 F. P. C. 388, 48 
P. U. R. (N. 8S.) 1, in neither of which opinions were the words “wholly owned” used in 
characterizing the status of the common stockholder with respect to ownership of the 
corporation, 
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the company’s claim for exemption is patently defective in other, and 
perhaps more important, respects. 

This brings us to the second conclusion of the majority necessary 
to sustain the finding of no jurisdiction—namely, that the Commit 
tee is the /nstrume ntality of the Loup River Public Power District, 
and therefore, indirectly, of the State of Nebraska. It is, indeed, a 
novel view that private individuals can by their own action constitute 
themselves agents of government.’ It becomes the more so when, as 
here, the transaction undertaken by them in thei private Capacity 
was precluded to them in their official capacity by court injunction. 
And it is still more difficult to understand when it is realized that 
here they would have to be tied to the State through Loup River, 
which was itself at the time without legal authority to enter into the 
transaction directly, to the extent of acquiring electric utility facilities 


In Omaha, We would not have supposed that either of the public 


bodies concerned ® could, with the sanction of this Commission, cir 
cumvent the legal limits upon its powers by using the Committee as its 
agent, authority, or instrumentality to accomplish by indirection 
what it could not do directly. Yet that is precisely what is involved 
here. 

In this situation it does not help to stress the fact that the Committee 
is a “non-profit corporation or to call it a “quasi-public” corporation. 
As heretofore emphasized, we do not impugn or question the motives of 
the citizens who organized the Committee as a non-profit corporation, 
just as many non-profit corporations have been organized in this 
country to accomplish a variety of purposes; but this of itself does not 
make such corporations agents or instrumentalities of the states of 
their incorporation. The term quasi-public corporation, on the other 
hand, is generally applied to privately owned public utilities. Quite 
obviously the term does not fit the Committee, which has not been 
vested by the State with the usual powers of such corporations—the 
right of eminent domain, for example. In short, phrases and adjec- 
tives will not meet the needs of the case; the question of exemption 

’The Congress evidently had just this sort of situation in mind when, in the concluding 
clause of section 201 (f) it extended the exemption toinclude “* * * any offic r, agent, 
or employee of any of the foregoing acting as such in the course of his official duty’ [but 
not as a private citizen]. [Italics supplied.] 

® Loup River Public lower District and Omaha Peoples Power Commission, a majority of 
the members of the latter having been the principal organizers of Central West Irrigation 
Company, which is now, by change of corporate name, the Omaha Electric Committee, Ine. 

In our judgment the subsequent dissolution of the injunction, the repeal of L. B. 204, 
the enactment of new legislation (L. B. 297), providing for public acquisition in Nebraska, 
and the organization thereunder of a new Omaha Public Power Commission—all referred 
to in the opinion of the majority—in no wise cures this difficulty, although it does estab 
lish a clear pattern for future action It may be significant that the new legislation in 
no terms purports to make the Committee the instrumentality of Loup or Loup the in- 
direct owner of the company On the other hand, public acquisition of the facilities of the 


company could, under L. B. 297, go forward by procedures which are not in any way 
dependent upon any of the steps which have been taken by the Committee. 
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, 


must turn on the real relationship between the Committee and Loup, 
and thus, under the theory of the majority, of the company and the 
Committee to Loup and the State of Nebraska. 

The majority’s position that the Committee is properly to be re- 
garded as the instrumentality of Loup and that Loup indirectly owns 
the company, appears to be based upon the view that the history of the 
creation of the Committee, its contract with Guy C. Myers,” its charter, 
the power and the lease agreement as assigned by the Committee to 
Loup, and the instrument of guaranty and pledge under which the 
common stock of the company was deposited with the trustee (Marine 
Midland Trust Company of New York)—all taken together, indicate 
that the Committee, if not actually selected by Loup, at least was 
created with Loup’s “active and cooperative participation,” was sub 
ject to its influence, depended upon it for the necessary financial 
assistance to purchase the company’s common stock, and is obligated 
to dispose of the company’s facilities to Loup unless they have been 
transferred to some other duly organized public agency by January 
1,1948. We do not so interpret the facts of record. 

While there can hardly be any doubt that officials of Loup were 
interested in the promotion of public ownership in Omaha and per- 
haps in effecting the contact between Mr. Myers, Loup’s fiscal agent, 
and the Omaha citizens who created the Committee, the weight of the 
evidence, in our opinion, shows that the Committee was formed with- 
out such control by Loup as to constitute the Committee an agent or 
instrumentality of the District. The testimony shows that the Com- 
mittee selected its own members without influence from any public 
official or body and that the relationship with Loup was limited to 
“arm’s length” negotiations which eventuated in the contract for the 
financing of the stock purchase, the leasing of some of the facilities to 
Loup, and the interchange of electric power and energy. There were 
no “side agreements.” The members of the Committee never regarded 
themselves as acting on behalf of Loup or as its agents or representa- 
tives, and never took any orders from Loup, directly or indirectly. 
They were sincere in their desire to act on behalf of the interests of 
the City of Omaha, as distinguished from outside or out-State interests, 
such as Loup. 

In the contracts of December 26, 1944, setting forth the legal relation- 
ship between the Committee and Loup, we find nothing of either form 
or substance which suggests any intention on the part of the parties 
to make the Committee the agent, authority, or instrumentality of 
Loup. In fact, since Loup could not then lawfully have acquired the 
Omaha properties, it could not have constituted the Committee its 
lawful agent or instrumentality for that purpose.. And, while L. B. 





"As fiscal agent in negotiating and arranging the transactions here under review. 
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297 may now permit the acquisition of such facilities, there is no 
evidence that any steps have been taken since its enactment to make 
the Committee the instrumentality of Loup or Loup the indirect 
owner of the company. 

It is stated in the majority opinion that Loup put up the money to 
finance the Committee’s purchase of the common stock of the com- 
pany. This is not an adequate explanation of the facts. Actually, 
Myers secured an option to buy the stock from the American Power 
& Light Company for $14,421,000. This option he assigned to Cen- 
tral West Irrigation Company (later the Omaha Electric Committee, 


Inc.). Under his plan for financing the purchase, Loup caused a 


separate Eastern Division to be set up, without tangible assets, within 
its own organization, The company leased certain of its facilities to 
Central West (the Committee) and agreed to sell, purchase, and inter- 
change energy with Central West for a period of twenty-one years, 
paying Central West (the Committee) $154,275 per month as a so- 
called “readiness-to-serve charge.” This agreement was, as originally 
contemplated, assigned to Loup. 

Loup caused to be issued $15,600,000 30-day 2-percent Loup Eastern 
Division notes, payable exclusively from revenues to be received 
in the form of the “readiness-to-serve charge.” the notes being 
secured by $15,600,000 face value of Loup Eastern Division collateral 
electric bonds. The $15,600,000 proceeds of the notes was deposited 
with the committee on the basis that such deposit was the security of 
the performance by Loup of obligation under the power contract 
which, among other things, provided for the “readiness-to-serve 
charge.” Loup then issued $15,600,000 Eastern Division electric 
revenue bonds secured as above for the purpose of paying off and 
discharging the 2-percent notes heretofore referred to. 

To facilitate the transaction, American Power & Light agreed to 
subscribe and pay for £5.200,000 of the revenue bonds sold by Loup 
Eastern to the bankers: The Committee borrowed from a bank on 
a one-day loan basis the necessary funds to take up the option to pur- 
chase the stock of the company from the American Power & Light 
Company and used the funds supplied by Loup Eastern to pay off 
the bank loan. The stock of the company was pledged with the 
Marine Midland Trust Company to secure performance of the 
agreements, 

Thus, it seems clear that to finance the transaction Loup has not put 
up any of its own funds nor has it mortgaged its property or pledged 
its revenues, except the “readiness-to-serve charge”, amounting to 
$1,611,300 per annum. It is this money only that is to be used to pay off 
Loup Eastern’s collateral trust bonds, and this money is to be paid 
by the company. In other words, the bonds which enabled the stock 
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of the company to be purchased are to be liquidated out of the earnings 


of the company. 

As to the ultimate disposition of the company’s property, it should 
be pointed out again that the situation is not quite that portrayed 
by the majority opinion. Referring to the pledge of the common stock 
of the company as additional security for Loup’s indebtedness, it is 
stated that this “insures that any default of either the Electric Com- 
mittee or Nebraska Power Company in the performance of their 
covenants with Loup District will result in the direct operation and 
management of Nebraska Power Company by Loup District.” The 
instrument of guaranty and pledge recites as follows, with respect to 
such defaults: 

In the event of default by Power in making payment of any sum or sums 
due under the Power Contract or any Amended Contract, or in the event of non- 
payment by Loup at maturity of the principal or interest owing on any Ben- 
efited Indebtedness, the Trustee is hereby irrevocably authorized, after first 
sending a written notice to [the Committee] * * *, advising that default 
of the character aforesaid has occurred, to sell at any time not less than fifteen 
days subsequent to the giving of such notice, at public or private sale, with or 
without notice, all or any certificates evidencing shares of Common Stock of 
Power deposited as security hereunder, and all or any shares evidenced thereby. 

Thus, it will be seen that, in the event of such defaults, the common 
stock of the Nebraska Power Company will be sold, and such sale 
might result in such stock coming into the hands of private persons, 
conceivably even its former owner, the American Power & Light Com- 
pany. Furthermore, under the so-called property disposition contract, 
while it is provided that the facilities of the company will be trans- 
ferred to Loup unless conveyed to some other public agency by Janu- 
ary 1, 1948, it is the Committee, rather than Loup, that has the option 
of selecting a transferee in the interim. 

Under all these circumstances, we cannot agree that the Committee 
has been, or is, so subject to the managerial or financial control of 
Loup as to justify the conclusion that the former is the instrumentality 
of the latter, and that Loup, therefore, wholly, but indirectly, owns 
the company. 


MERITS OF PROPOSED SECURITIES ISSUE 


We agree with the assertion of the majority that it is the duty of 
the Commission to determine the jurisdictional issue regardless of 
its views as to the merits and, we might add, the objectives of the 
transactions in question. Since, however, we are of the opinion that 
the Nebraska Power Company is not exempted from our jurisdiction 
by the provisions of section 201 (f), it seems appropriate that our 
views regarding the transactions themselves should be expressed, at 


least briefly. 
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The majority refers, in passing, to, but does not discuss in much 
letail, the power and lease agreement of December 26, 1944, under 
which certain facilities of the company are leased to the Committee 
and assigned to Loup. For the reasons previously given in our dis- 
cussion of the jurisdictional question, we do not think this transaction 
was exempted by section 201 (f) from the requirement of prior ap- 
proval by the Commission under section 203 of the Act. To hold with 
the majority would require us to overrule a long line of unanimous 
decisions of this Commission extending over a period of some eight 
years.? Five of these cases, it may be added, involved dispositions 
of privately-owned facilities to public power districts in Nebraska 
similar to Loup. In each of these cases the Commission asserted 
jurisdiction. 

The “readiness-to-serve charge” against the company, which is asso- 
ciated with the lease, constitutes an important consideration in con- 
nection with any decision on the merits of the proposed security issue 
for which authorization is sought. For this charge is treated as a 
cost. of electric energy by the company and operating expenses are 
thereby increased by $1,611,300 a year. In other words, this substan- 
tial sum, heretofore available to pay interest and dividends and for 
other corporate purposes, is now treated as an expense having a pri- 
ority ahead of bond and debenture interest as well as preferred stock 
dividends. 

The proposed issuance of notes secured by bonds to raise funds for 
the redemption of preferred stock seems to us unsound. In effect, 
the secured notes will be substituted for the preferred stock, after the 
payment of call premiums aggregating some $750,000 and expenses 
estimated at $50,000, or a total of about $800,000. While the com- 
pany claims a resultant reduction of the cost of servicing its obli- 
gations amounting to some $318,000 annually, or $26,500 monthly, 
this would not permit the recovery of the total cost of the conversion 


within the life of the proposed note issue which will, by its terms, 
mature in its entirety by January 1, 1948. Nor is there substantial 
evidence to support the company’s claim that the call premium is an 
expense which must be incurred in any event, and, therefore, is not 


properly to be regarded as an expense of the refunding to be weighed 
against the anticipated savings. 


2 Southern Nebraska Power Company et al., docket No. IT-5506, 1 F. P. C. 711: Jowa- 
Nebraska Light and Power Company et al., docket No. IT—5535, 1 F. P. C. 763: Iowa 
Nebraska Light and Power Company et al., docket No. IT-—5667, 2 F. P. C. 880: West 
Coast Power Company, docket No. IT-5598, 2 F. P. C. 693: Interstate Power Company, 
docket No. IT—-5662, 2 F. P. C. 850: South Carolina Utilities Company, docket No. IT-—5676, 
2 F. P. C. 949; Nebraska Public Service Company, docket No. IT-5724, 2 F. P. C. 1032: 
West Coast Power Company, docket No. IT-5817, 3 F. P. C. 932; and California Electric 
Power Company, docket No. IT-5849, 3 F. P. C. 1095. In these cases, six company at- 
torneys took the position that Commission approval of the transaction was required under 
section 203, or that the authority to sell was subject to Commission approval. 
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Perhaps most serious, however, is the fact that the substitution of 
the secured notes for the preferred stock will amount to an inversion 
of the capital structure of the company. Presumably, these notes 
will rank with the bonds now outstanding but ahead of the $3,500,000 
of outstanding debentures. The removal of the cushion from under 
these debentures may be legal under the security agreements, but it 
is not good public utility financial practice. Moreover, if the trans 
action is consummated, the company’s capital structure will consist 
of more than 90 percent of debt securities. 

From the viewpoint of a private electric utility, such a situation 
would be most unsatisfactory. It is aggravated by the fact that the 
company’s current position is such that if the “readiness-to-serve 
charge” is not deductible for Federal income tax purposes as an ordi- 
nary and necessary business expense, it will likely be in sore straits. 
In other words, the situation would probably call for the husbanding 
of cash to the detriment of maintenance of and improvements to plant. 
with the likelihood of impairment of service should the situation 
long prevail. Finally, if for any reason default should occur on 
the payment of the bonds of Loup Eastern, the company’s stock could 
be reduced to possession by the bankers, with the possibility of its 
reversion to its former control by the Electric Bond & Share System. 
It will be seen, therefore, that on its merits the proposal could hardly 
be approved. Certainly it would not be if the applicant were viewed 
simply as an ordinary privately-owned electric utility subject to the 
jurisdiction of the Commission. 


CONCLUSIO? 


Some may feel that for the Commission to take jurisdiction under 
the Act and to withhold its approval of the lease and proposed secur 
ties issue might seem like a futile thing. It may be said that these 
transactions could be regarded as water over the dam and that, since 
the company now appears to be destined for eventual public owner- 
ship, we might close our eves, for the time being, to both form and 
substance—or perhaps look beyond both to such end result. This we 
are unable to do. As we interpret the facts and law of this case, 
is the duty of the Commission to assert and exercise the jurisdiction 
conferred upon it by Congress. And, so far as the end result is con 
cerned, we repeat that, according to our understanding of the facts, 
nothing in the disposition of this proceeding in the manner which we 
think proper would in any way prevent an appropriate acquisition 
of the company’s facilities by the public under existing Nebraska 
procedures. 

It may even be contended—as is suggested by the majority’s refer- 
ence to “a Congressional intent to subject private enterprise alone 
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to regulation by the Federal Power Commission, and not to extend 
that regulation to government and its instrumentalities”’—that we are 


here seeking to control the actions of the public power agency in con- 


travention of the statutory language and purpose. That is far from 
being the case. Obviously, the words quoted above beg the question. 
‘They assume what is to be determined, namely, that this applicant, 
the Nebraska Power Company, is, in fact, to be identified with the 
sovereign because wholly-owned, directly or indirectly, by an agent 
or instrumentality thereof."* 

A basic and inescapable question, then, remains: Can individuals, 
acting in their capacity as private citizens and working through priv- 
vate contractual arrangements or otherwise, constitute themselves in 
strumentalities of an agency of the State without prior sanction 
through the usual legislative process, thus conferring immunity from 
regulation, not merely upon themselves but also upon private corpora 
tions which otherwise would unquestionably be subject to such regula 
tion / 

To ask the question would seem to be to answer it. We think the 
answer must be “No”—even where, as here, such individuals act with 
the best of motives. We are sure that the Congress intended no such 
result, and that it made its purpose plain in this respect by the final 


t 


clause of the exemption provision. We regard this as a funda- 
mental matter. The necessity, in such circumstance, of proper official 
sanction is not just a matter of form. It runs to a sound axiom of 
orderly, democratic government, far transcending the limits and dif 
ficulties of the immediate situation in Omaha which is directly before 


us in this proceeding. 
Orde) OF dismissal foi want of jurisdiction 
Nebraska Power Company 
(IT-5954) 


I pon consideration of the entire record herein, the Commission, 
having this day adopted its opinion in this matter which is hereby 


reterred to and made a part hereof by reference: 

While it may be, as the majority states, that “nothing in the legislative history nor 
in the provisions of the Act indicate the necessity or purpose for remedial regulation 
directed against sovereign governments engaged in the proprietary function of generating, 
transmitting, and selling electric energy,’ this also avoids the issue, for it does not mean 
that there was no purpose to regulate the private interests involved in selling property 
to a public agency. This Commission has repeatedly so held, see footnote 12, supra. 
Such sales might present potentialities of discrediting public ownership quite as serious 
as did the harm which sales of property, at inflated prices to holding companies during 
the 20's, worked to the privately-owned utilities. 

4 Section 201 (f) exempting “* * * any officer, agent, or employee of any of the 
foregoing acting as such in the course of his official duty * - 
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The Commission finds that: 
(1) Nebraska Power Company, a corporation created under the 
laws of the State of Maine and authorized under the laws of the 
State of Nebraska to do business in such state as a foreign corpora- 
tion, with its principal office in Omaha, Nebraska (hereinafter men- 
tioned as “applicant”), filed an application with this Commission 
on June 21, 1945, pursuant to section 204 of the Federal Power Act 
requesting this Commission to determine (1) whether applicant is 
subject to its jurisdiction by virtue of section 201 (f) of the Act, 
and (2) if the Commission determines that it has jurisdiction over 
applicant, to grant authority to issue the securities which are fully 
described in the opinion adopted herein; 

(2) The applicant owns and operates facilities for the generation 
and transmission of electric energy. Such energy is generated within 
the State of Nebraska and is consumed in part within the State of 
Nebraska and in part at points outside thereof; 

(3) From the date of its incorporation and until December 26, 
1944, the applicant corporation has been owned and controlled by 
American Power & Light Company through the ownership of all 
of its common capital stock ; 

(4) Omaha Electric Committee, Inc., is a quasi public, nonprofit, 
membership corporation, created without capital stock under Chapter 
55, Laws of Nebraska 1943, on December 9, 1944; 

(5) On December 26, 1944, the applicant corporation ceased to 
be privately owned. On that date by the sale, purchase and transfer 
of all its common capital stock, it became and presently is directly 
wholly-owned by Omaha Electric Committee, Inc. Since December 
26, 1944, Omaha Electric Committee, Inc., has in fact been and now 
is an instrumentality of Loup River Public Power District ; 

(6) On December 26, 1944, the applicant corporation became and 
now is indirectly wholly-owned by Loup River Public Power District, 
a political subdivision of the State of Nebraska, through its instru- 
mentality, Omaha Electric Committee, Inc.; 

(7) Upon the foregoing the Commission is without jurisdiction 
over the subject matter of this proceeding, 

The Commission orders that the proceeding be dismissed for want 
of jurisdiction. 


Chairman Ops and Commissioner Smiru dissenting. 





Ix THE MATrrerR OF 


PENN-YORK NATURAL GAS CORPORATION 


Investigation Upon Order of Commission Into Reasonableness of 
Rates of Natural-Gas Company 


Docket No. G—600 
( Decided February 16, 1946) 
Syllabus 


1. A corporation which purchases in Pennsylvania natural gas originating 
in West Virginia and Texas, transports such gas into New York 
State, and there sells and delivers it to a distributing company for re 
sale locally, being engaged in the transportation of natural gas in 
interstate commerce and the sale in interstate commerce of natural 
gas for resale for ultimate public consumption, is, therefore, a “natural 
gas company” within the meaning of the Natural Gas Act and the 
rate charged the sole company customer subject to the jurisdiction 
of the Commission. P. 35. 

Production property not to be used in the future or abandoned and dis- 
mantled, eliminated from the rate base. P. 35. 

Accrued depreciation found best measured by adjusted book reserve 
for depreciation at the end of 1944, plus accruals for 1945. P. 36. 

Proper working capital allowed comprised of cash, plus sums for ma- 
terials and supplies, and prepayments. P. 36. 

Amount claimed as working capital based upon 10-day interval between 
date of payment for gas purchased and receipt of payment for gas 
sold disallowed, as 10-day lag was created subsequently by extension 
agreement with affiliated customer company for which no justification 
was offered. P. 36. 

The rate base adopted by the Commission was original investment less 
accrued depreciation, plus working capital. P. 36. 

The cost of service to the customer company defined as commodity and 
transportation costs, including a fair return. P. 36. 

The Commission, in figuring the amount for loss and unaccounted for 
gas, used the company’s experience rather than conjecture of a com- 
pany witness, and allowed for probable increase in line loss with the 
age of the pipe line. P. 36. 

The principal components in the determination of cost of transporta- 
tion include operating expenses, allowance for depreciation and taxes. 
In the determination of cost of transportation attributable to operat- 
ing expenses, the Commission took the company’s figures for main- 
tenance rather than the staff’s recommendation, as future maintenance 
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would be substantially greater than that experienced in the past since 
certain maintenance had been deferred and normal maintenance 
would increase by reason of the age of pipeline. P. 37. 

10. The Commission disallowed as speculative the company’s claim for 
future administrative and general expense and took the actual average 
expenses for 1942-1944 with elimination of expenses involved in ex 
cluded production property. P. ‘ 

11. The determination of the expense allowance for depreciation rests 
upon the remaining service life of the company’s pipe line The 
20-year contract for the company’s supply of gas is not controlling, 
since the vendor company cannot, under sec the Natural 
Gas Act, abandon service until its available n: ‘ vas supply is 
depleted, or the Commission finds that public convenience and neces 
sity permit such abandonment. P. 38 

12. New York Natural Gas Corporation, the vendor, obtains 
Hope Natural Gas Company, which in turn gets a supply to supple 
ment its West Virginia sources from Tennessee Gas and Transmis 
sion Company, whose supply, which had since been supplemented 
the Commission found in 1943 would last at le: & “ar (See 
Re Tennessee Gas and Transmission Company, 

Re Tennessee Gas and Transmission Company, s 

P.U. R. (N. 8.) 341; and Re United Gas Pipe Line Company, 4 F 

307. <A 32-years’ estimate for the remaining service life of Penn-York’'s 
pipe line accepted. P. 38 

13. In the determination of allowance for federal income tax, Commission 
took cognizance of latest order of the Securities and Exchange Com 
mission which would admit of the filing of a consolidated income tax 
return with resultant savings, by Cities Service Company, as holding 
company and Penn-York as subsidiary. P. 39 

14. Six percent found to be a fair and reasonable rate of return based 
established market ample gas supply, adequate past and prese 
provisions for depreciation, enterprise with no unusual hazards, 
capacity of pipe line to deliver additional gas without additional 
investment, and fact that we are in a period of the lowest cost of 
money in history. (Re Mississippi River Fuel Corporation, 4 F. P. © 
340, 68 P. U. R. ON. 8S.) S89: Re Allegany Gas Company and North 


Penn Gas Company, supra, p. 1,68 P.U. R. (N.S.) 231.) PL 39 


The cost of service adopted as reasonable and appropriate consisted of 


(1) operating expenses, including transmission expense, purchase 
gas expense, and administrative and general expenses; (2) allowance 
for depreciation; (3) taxes: (4) allowance for return at 6 percent 
on rate base; and (5) cost of purchased gas. P. 39 

Rates for the future should be prescribed with due consideration 
present earnings and future prospects. P. 40, 

Penn-York’s revenues for natural gas sold to Republic found 
excessive and unlawful to the extent of $53,200 annually, and a r: 
ordered reduced accordingly. P. 40 

Since the company has only one customer a two-part rate considered 
appropriate, with a fixed transportation charge. The first part of 


the rate will be a commodity charge, ' 


»¢ more per M.c.f. than the 
price paid for gas purchased, to cover the cost of lost gas, and the 


second part a flat monthly transportation charge. P. 40, 
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Frank G. Raichle. E’sq.. and John Howse i]. E'sq.. for Penn- York 
Natural Gas Corporation. 
Lambert McAllister. E'sq., and Harry 8S. Littman, E'sq., for the 


Federal Power Commission. 


By tue Commission: 


OPINION 


On December 5, 1944. the Commission entered an order instituting 
an investigation of the reasonableness of the rate subject to the Com- 
nission’s jurisdiction, hich is charged by Penn-York Natural Gas 
oe poration for the transportation and sale of natural gas to Republic 

Light, Heat & Power Company for resale. Public hearings were 
held in March 1945; after due notice was given to all interested per- 
sons. Briefs were filed by company and Commission Counsel. 


JURISDICTION 


The pipe-line facilities of Penn-York, a Pennsylvania corporation, 
were constructed and placed in operation in 1936. Prior to 1945 Penn- 
York’s _ itions included local production of natural gas; but now 
it en gages only in the purchase and tr: insport ition of out-of-State 
naturs aa FAS and the niieuailiad sale of that was to R pu bli . an af- 
filiated company. Penn-York purchases natural gas, which originates 

West Virginia and Texas, from New York State Natural Gas 
Corporation in Potter County, Pennsylvania. That eas is then trans- 
ported by Penn- York into the State of New York, where its pipe line 
has two branches, for sale and delivery of such gas in Chautauqua and 
Erie Counties to Republic for resale in New York State. Penn-York 
ise hey ied | in the tr: imsportation of natural vas in interstate commerce, 
and the sale in interstate commerce of natural gas for resale for ulti- 
mate public aI It is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act and the rate charged 
sole customer company is subject to the jurisdiction of this Com- 
mission.! 


RATE BASE 


For the purpose of this proceeding, which involves fixing a rate 


for the future, Penn- York conceded that none of its production prop- 
erty in the Pennsylvania-New York area would be used in the future 
and that it should be eliminated from the rate base here. Likewise it 


was conceded that the abandoned and dismantled compressor station 
erected at Collins, New York, to facilitate receipt of gas formerly pur- 
1This Commission determined that Penn-York was a “natural-gas company” within the 


meaning of the Natural Gas Act in an order dated March 30, 1943. Re Penn-York 
Natural Gas Corporation, docket No. G—260, 3 F. P. C. 958. 
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chased from Iroquois Gas Corporation should not be included in the 
rate base. The undisputed original investment in gas plant, as ad 
justed, at the end of 1944 totals $1,001,500. There was no net addi- 
tion to this amount through March 31, 1945, the rate base date adopted 
here. 

We find from the record that accrued depreciation is best measured 
by the adjusted book reserve for depreciation at the end of 1944, plus 
three months’ accruals in 1945, which aggregates $282,700. 

From the evidence, we find the proper working capital allowance 
totals $24,550, comprised of $4,550 for cash, $15,000 for materials 
and supplies, and $5,000 for prepayments. Penn-York’s main con- 
tention for a larger working capital allowance, involving an additional 
$16,400, is based upon a ten-day interval between the date it pays for 
gas purchased and the date it receives payment from its sole customer. 
Under the filed rate schedules relating to these transactions, how- 


ever, the provisions for payment for purchased gas and for gas sold 
by Penn-York are identical concerning the time for payment. Penn- 
York and its affiliated customer, Republic Light, Heat & Power Com- 
pany, subsequently extended Republic’s time for payment which 
created the ten-day lag. No suflicient justification for this action be- 
tween affiliated companies was offered; and it would be improper to 
include this item in the working capital allowance, thereby increasing 


the cost of gas to Republic and promoting an increase in consume 
rates. 
Considering the evidence, we find that the following rate base is 
proper in this case: 
Original investment in gas plant, adjusted_____- $1, 001, 500 
Deduct: Accrued depreciation bias ; 282, 700 


Net investment J = : 718, 800 
Add: Working capital wae 24, 550 


Rate base, Mar. 31, 1945 5 Solvenaie 743, 350 
COST OF SERVICE 


The cost of service to the customer company will be comprised of 
commodity and transportation costs, including a fair return. 

It is estimated that Penn-York will purchase 1,570,000 M.c.f. of 
natural gas annually from New York State Natural Gas Corporation 
at the existing rate of 3714 cents per M.c.f., producting a cost of $581, 
250 for 1,550,000 M.c.f. to be resold and $7500 for 20,000 M.c.f. as 
lost gas. 

We rely on the company’s experience rather than conjecture of a 
company witness in connection with lost and unaccounted-for gas, and 
allow for a probable increase in line loss with the age of the pipe line. 
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We conclude that $7,500 is a liberal amount to be allowed for this 
item. 

The crux of this case is the determination of the cost of transporta- 
tion, because the cost of gas purchased by Penn-York is not expected 
to fluctuate greatly. The principal disputed components of the cost 
of transportation will be discussed. These include operating expenses, 
allowance for depreciation and taxes. 

Penn-York claimed $24,400 for annual “transmission expenses” to 
cover both the operation and maintenance of the pipe line. The Com- 
mission’s staff recommended an allowance of $13,200 for these ex- 
penses. The staff’s recommendation, however, includes approximately 
$600 for maintenance, which is the average annual expenditure for 
maintenance during the four years, 1941-1944. On the other hand, the 
Vice President and General Manager of Penn-York testified that fu- 
ture maintenance would be substantially greater than that experienced 
in the past, since certain maintenance had been deferred and normal 
maintenance would increase by reason of the age of the pipe line. He 
estimated that future maintenance expenses would be $10,900 an- 
nually. Obviously the $600 allowance for future annual maintenance 
in the staff's recommendation is too low. Approximately 130 miles of 
8- and 10-inch pipe line must be maintained. The structural life of 
the pipe line and the maintenance of a low ratio of line losses is de- 
pendent upon adequate maintenance. Proper maintenance must be 
assured to provide required service at reasonable cost for the future. 
Accordingly, we find that $24,400 for annual “transmission expenses,” 
including maintenance expense estimated by the Vice President and 
General Manager of respondent, although a liberal allowance, is rea- 
sonable under the circumstances. 

The company claims $24,700 annually for future administrative 


and general expenses, which is more than twice the amount actually 
expended for such purposes. This claim is welded to the contingency 
that Penn-York may provide its own offices and management, which 


it now shares with two associate companies, as a consequence of a Se- 
curities and Exchange Commission directive to the parent holding 
company to divest itself of these three companies. Actually, Penn- 
York is no longer listed for severance from the holding company, and 
this will be discussed fully in the subsequent section on income taxes. 
The company’s claim is speculative and a more stable basis for esti- 
mating these probable expenses in the future is the actual average 
expenses for 1942-1944, with elimination of those expenses involved 
in the operation of Penn-York’s production property already excluded 
from the rate base because it will not be used in the future. On that 
basis. we find that the sum of $11,500 is reasonable for administrative 
and general expenses. 
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The controversy over the annual expense allowance for deprecia- 
tion here rests on the remaining service life of Penn-York’s pipe line 
after 1944. The company contends that the annual rate of accrual 
for depreciation should be $36,000, determined by the same method 
used by the Commission’s staff, but employing a 20-year remaining 
service life because its contract with New York State Natural Gas 
Corporation for a gas supply runs for that period. The company 
asserts that it can be assured of a gas supply only for the term of 


that contract. The contract between these natural gas companies is 
not the controlling factor, since New York State Natural Gas Corpo- 
ration is prohibited by section 7 (b) of the Natural Gas Act from 
abandoning service to Penn-York until its available natural gas supply 


is depleted, or the Commission finds that public convenience or neces 
sity permit such abandonment. New York State Natural obtains its 
gas from Hope Natural Gas Company, which in turn gets a supply to 
supplement its West Virginia sources from Tennessee Gas and Trans- 
mission Company. In the certificate case e 7'ennessee Gas and Trans- 


‘ 


mission Company, 3 F. P. C. 574, 577 (1943), this Commission found 
that the available gas supply for the Tennessee Company will last at 
least 33 years. Also, the Tennessee Company has obtained recently 
an additional large supply of natural ges ‘vom the Carthage Field in 
Texas. Re Tennessee Gas and Trim. ni sion Company, opinion in 
docket No. G-621 (1945) 4 I. P. C. 295, ¢i P. UL R. (N.S.) 341, and 
Re United Gas Pipe Line Company. opin on in docket No. G—622 
(1945) 4 F. P. C. 307. We consider that the staff witness’ estimate 
of 32 years for the remaining service life of Penn-York’s pipe line is 
conservative and reasonable. The pipe line will be serviceable longer 
than 32 more years considering physical depreciation, and it should 
last at least that long considering functional depreciation controlled 
by the available natural gas resources. Upon this foundation, the 
annual allowance for depreciation is $22,700. 

The staff exhibit, showing allowance for Federal income taxes. re- 
flects savings experienced by Penn-York from the filing of consoli- 
dated returns by Cities Service System companies, since it is a member 
of that holding-company system. The company, however, contends 
that in the future it will not realize such savings because the Securi- 
ties and Exchange Commission has ordered the Cities Service Com- 
pany to divest itself of Penn-York, and in that event Penn-York 
would be obligated to file a separate tax return. The Securities and 
Exchange Commission did order Cities Service to divest itself of 
Penn-York. Jn the Matter of Cities Service Company And Its Sub- 
sidiary Companies, Holding Company Act Release No. 5028 (1944). 
In a Supplemental Order on October 12, 1944, however, S. E. C. per- 
mitted Cities Service to retain Penn-York and eliminated it from 
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the list of companies with which Cities Service must sever its rela- 
tionship. In the Matte r of Cities Service Company and Its Subsid- 
iary Companies, Holding Company Act Release No. 5350 (1944). 
We take cognizance of S. E. C.’s latest order affecting Penn- York and 
allow for taxes an amount equal to 62 percent of the combined current 
normal and surtax rate of 58 percent. The 62 perceit factor is the 
tax obligation experience of Penn-York for the year 1944 in filing 
on a consolidated income-tax basis. We conclude that the Federal 
income-tax allowance in this case is $4,900. 

If future events change Penn-York’s cost concerning any of the 
allowances made here, it can petition this Commission for a rate 
adjustment. 

It is common knowledge that we are in the period of the lowest 
cost of money in history. Penn-York has an established market, an 
ample gas supply through existing pipe-line connections and con- 
tracts. and has made adequate past and present provisions for depre- 
ciations. Its pipe-line enterprise has no unusual hazards; and the 
CapacitV Of Its pipe line is sufficient to enable it to deliver additional 
volumes of gas without additional investment. Under the circum 
Stances, 6 percent is found to be a fair and reasonable rate of return. 
Re Mississippi River Fuel Corporation, opinion in docket No. G-462 
(1945) 4 F. P. C. 340, 63 P. U. R. (N.S.) 89; Re Allegany Gas Com 
pany and North Penn Gas Company, opinion in docket Nos. G-597 
and G-598 (1946) supra, p. 1,63 P. U. R. (N.S.) 231: 


The following tabulation shows the cost of service to the rate payer, 


including a fair return on the rate base, which we find is reasonable 
and appropriate to be used in this case: 


Cost of service 
Operating expenses: 
Transmission expense $24, 400 
Purchase gas expense a 500 


Administrative and general expenses , 500 


Total ‘ % : 36, 400 
Allowance for depreciation_-—- 29 T00 
LiXes: 

Property taxes 7 3, DOO 
Other taxes i 3, OOO 
Federal income taxes (38 percent) ‘ 4,900 


Allowance for return at 6 percent on rate base . 44, 600 


Cost of transportation : 131, 500 


Cost of purchased gas" DSS, TAO 


Cost of service . F 720, 250 


York's cost of purchased gas represents 1,550,000 M.c.f. purchased at 37% cents 


for resale and 20,000 M.c.f. purchased at 37% cents per M.c.f. to cover lost gas 
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REASONABLE EARNINGS AND RATES FOR THE FUTURE 


Rates for the future should be prescribed with due consideration 
for present earnings and future prospects of Penn-York. The main 
guide employed is the company’s actual experience as presented in 
this case. The table below reveals Penn-York’s annual sales, reve- 
nues at the existing rate of 49.9 cents per M.c.f. cost of service in- 
cluding return at 6 percent on the rate base, and excess revenues. 

Gas sales revenues (1,550,000 M.c.f. at 49.9 cents per M.c.f.) i 


sean : 720, 250 


$773, 450 
Deduct: Cost of service___- 7a 


Excess revenues_- eee ™ a D3, 200 


Penn- York’s revenues for natural gas sold to Republic are found 
by this test to be excessive and unlawful to the extent of 355.200 an 
nually, and its rate will be reduced accordingly. 

The cost of transportation is not expected to change very materially. 
In fixing the rate, we observe that no compressor station is required 
by Penn-York, since it purchases natural gas from New York State 
Natural at 175 pounds pressure, transports it through a fork-shaped 
pipe line aggregating about 130 miles in length, and delivers such gas 
to Republic at approximately 100 pounds pressure. 

The total annual compensation which Penn-York is entitled to earn 
is $720.250 and this embraces the cost of purchased eas totalling S581. 
250 (1,550,000 M.c.f. at 3714 cents per M.c.f.), plus 87,500 (20,000 
M.c.f. at 3714 cents per M.c.f.) for lost gas and the cost of transporta 
tion, plus a fair return on the rate base, aggregating $151,500. Since 
Penn- York has only one customer, a two-part rate is appropriate with 
a fixed transportation charge. The first part of the rate to be charged 
by Penn- York will bea commodity charge of 58 cents per M ec. t.. which 
is 14 cent more than the price paid for gas purchased from New York 
State Natural Gas Corporation and is made so to cover the cost of lost 
gas. The second part of the rate will be a flat monthly transportation 


charge of $10,960. This adopted two-part rate is just and reasonable, 
and will provide compensation for Penn-York to cover all necessary 
operating expenses, depreciation, taxes, cost of purchased gas, and 
a 6 percent rate of return on the adopted rate base. 

Appropriate findings and order will be entered in accordance with 
this opinion. 


LELAND OLps. 

Cxiaupe L. Draper. 
RicHarp SAcHsE. 
HARRINGTON WIMBERLY. 
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Order reducing rates 
Penn- York Natural Gas Corporation 
(G-600) 


Upon consideration of the orders previously entered in this pro- 
ceeding, the evidence of record, and the briefs, and the Commission 
having on this date issued its opinion in this matter, which is in- 
corporated by reference and made a part of this order; 

The Commission finds that: 

(1) Penn-York Natural Gas Corporation is a Pennsylvania cor- 
poration with its principal office in Philadelphia ; 

(2) Penn-York owns and operates a fork-shaped pipe line through 
which it transports natural gas, which originates in West Virginia 
and Texas, from the point of Penn-York’s purchase in Potter County, 
Pennsylvania, into Chautauqua and Erie Counties, New York, to 
points of delivery and sale to Republic Light, Heat and Power Com 
pany for resale in New York State: 

(3) Penn-York is engaged in the transportation of natural gas in 
interstate commerce, and in the sale in interstate commerce of natura] 
was for resale for ultimate publie consumption: therefore, it is a 
“natural-gas company” within the meaning of the Natural Gas Act, 


and the rate charged by Penn York for the transportation and sale oO} 


such owas to its sole customer company 1s subject to the yuu SCL mn of 
this Commission: 

(4) Penn-York’s March 51, 1945, rate base in this case is $743,550, 
composed of $1,001,500 as adjusted original investment in gas plant, 


less S282.700 for accrued depreciation, plus $24,550 for working 
capital; 

(5) Six percent is a fair and reasonable rate of return for Penn 
York to earn on that rate base; 

(6) Penn-York’s cost of rendering service to Republic, composed 
of the purchased gas and transportation costs, plus a six-percent re- 
turn on the rate base aggregates $720,250 ; 

(7) Penn-York estimates that it will sell and deliver 1.550.000 
[.c.f. annually of natural gas in the future, which would produce 


- 


gas sales revenue of $773,450 under the existing rate of 49.9 cents per 
M.c.f.: 

(8) The total annual compensation which Penn-York is entitled 
to earn is $720,250, described in paragraph (6) above, which is ex- 
ceeded by $53,200 under the existing rate; and the rate charged and re- 
ceived by Penn-York is unjust and unreasonable to that extent with 
relation to the 1,550,000 M.c.f. of gas sales; 
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(9) Under the circumstances of this case, where the cost of trans 
portation is not expected to vary materially, the following two-part 
rate is appropriate, just, and reasonable : 

Commodity charge of 38 cents per M.c.f. 
Transportation charge of $10,960 monthly ; 

(10) The rate and charge found to be reasonable in paragraph 
(9) above will compensate Penn- York, through revenues from natural 
gas sold to Republic, in an amount to cover all necessary operating 
expenses, depreciations, taxes, cost of purchased gas, and a fair re- 
turn on the adopted rate base; 

The Commission, therefore, orders that: 

(A) The rate charged and received for the transportation and sale 
of natural gas by Penn-York in interstate commerce to Republic for 
resale for ultimate public consumption will be decreased to reflect a 
reduction of $53,200, on an annual basis, in the operating revenues of 
Penn-York with relation to the 1,550,000 M.c.f. of gas sales; 

(B) By March 1, 1946, Penn-York shall file a new rate schedule 
for the transportation and sale of natural gas to Republic, which shall 
set forth the two-part rate found to be just and reasonable in para- 
graph (9) above; and such rate shall be effective as to all bills rendered 
after March 15, 1946, provided the schedule is submitted in the form 
satisfactory to the Commission. 
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Ix roe MATrer o1 


CITY OF DETROIT, A MUNICIPAL CORPORATION, AND 
COUNTY OF WAYNE, A MUNICIPAL CORPORATION, 
BOTH OF THE STATE OF MICHIGAN, PETITIONERS +. 
PANHANDLE EASTERN PIPE LINE COMPANY, A COR 
PORATION OF THE STATE OF DELAWARE, AND MICHI- 
GAN CONSOLIDATED GAS COMPANY, A CORPORATION 
OF THE STATE OF MICHIGAN, DEFENDANTS 


In rHe Marrer o1 


PANHANDLE EASTERN PIPE LINE COMPANY AND MICHI 
GAN CONSOLIDATED GAS COMPANY 


G-—661 and G-688 
(Decided March 14, 1946) 
Syllabus 


1. Upon complaint filed by the City of Detroit against Panhandle alleging 
that contract between Panhandle and Michigan Consolidated unlaw 
fully limits the quantity of natural gas Panhandle is obliged to supply 
to Michigan Consolidated, that Panhandle unlawfully refused to supply 
natural gas to Michigan during off-peak periods for underground storage, 
and Panhandle has unlawfully restricted the supply of natural gas to 
Michigan Consolidated in violation of the rights of the public consumers 
in the Detroit area; and upon complaints by Michigan Consolidated and 
others requesting investigation of Panhandle’s undertaking to sell nat 
ural gas to the Ford Motor Company, presently served by Michigan 
Consolidated, the Commission, by order to show cause, instituted an 
investigation as to whether the proposed sales to Ford would not impair 
Panhandle’s ability to provide adequate service to consumers already 
entitled to service, violate prior certificate orders of the Commission, and 
why application should not be made by Panhandle for a certificate for 
the construction and operation of the necessary pipe line facilities. P. 44 

2. The Commission found that the impairment of service to the present con 
sumers, caused by the additional load to Ford, would lower standards 
of service beyond minimum which such customers might reasonably 
demand, and would create condition which such consumers are not 
adequately prepared to meet through use of stand-by fuel or otherwise, 
and that the service proposed would unquestionably impair the ability 
of Panhadle to provide adequate and reasonable natural gas service to 


P. 49 


consumers now entitled to such service. 
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8. Although the Commission is without jurisdiction over a direct sale as such 
of natural gas to an industrial consumer, the Act does confer jurisdiction 
over a natural-gas company within the meaning of the Act, and over 
facilities used by such company in interstate transportation or sale of 
natural gas for resale, especially to the extent necessary to enable the 
Commission to protect the adequacy of the company’s service to its 
customers. P. 50. 

4. It is for the Commission to determine whether it is contrary to public 
interest to permit a company subject to its jurisdiction to operate its 
system for the purposes proposed. P. 50. 

5. Where a company has not the capacity to sell a large quantity of gas to 
a new customer without impairing its ability to render satisfactory 
service to existing customers, it is the duty of the Commission in pro 
tecting the interest of the public to prevent such company from using 
facilities subject to its jurisdiction for such purpose. P. 50. 

6. The Commission found that proposed use of Panhandle’s authorized ca 
pacity to serve Ford would be contrary to prior representations when it 
sought authorization for new capacity, violative of existing orders of 


the Commission, and against the public interest. P. 51 
3y THE COMMISSION: 


OPpiINIoNn 


On November 7, 1945. the City of Detroit. Michigan. and the County 
of Wayne, Michigan, filed a complaint against Panhandle Eastern 


Pipe Line Company Panh dle). allege no that contra ‘tual arrange 
ments between Panhai cle and Mic lo i Consolidated Gas Compat V 
(Michigan Consolidated ) unlaw fully limit the quantitv of natural 
gas Which Panhandle is obliged to supply to Michigan Consolidated 
In any one day: that Panhandle unlawfully refused to supply natural 


as to Michigan Consolidated during off peal peri ls for under 
ground storage and that Panhandle has otherwise unlawfully re 
stricted the supply of natural gas to Michigan Consolidated in vio- 
lation of the rights of public consumers in the City of Detroit and the 
County of Wayne, both in the State of Michigan. 

On December 12, 1945, a complaint was received from Michigan 
Consolidated requesting that an investigation be instituted by the 
Commission with respect to-the undertaking of Panhandle to sell 
natural gas to the Ford Motor Company, which is presently served 
by Michigan Consolidated. On December 13, 1945, a telegram was 
received from the Michigan Public Service Commission joining in the 
complaint of Michigan Consolidated and asking that this Commission 
take appropriate action regarding such proposed sale to the Ford 
Motor Company. 

Communications were also received from the regulatory commis 
sions of the States of Illinois and Indiana and from the Central Indi- 
ana Gas Company, Indiana Gas and Water Company. Inc., and Koko 
mo Gas and Fuel Company, distributing company customers of Pan- 
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handle in Indiana, with reference to the natural-gas service rendered 
to present customers, and asking that the Commission investigate Pan- 
handle’s ability to render adequate gas service to existing consumers 
before permitting any additional connection to its transmission pipe- 
line facilities. 

On December 18, 1945. 4 F. P. C. 1125, the Commission ordered Pan- 


handle, inter alia, to show cause: 


(A) Why the supply of natural gas to Ford Motor Company, as provided 
n its contract of October 20, 1945, (1) will not impair its ability to provide 
adequate and reasonable natural-gas service to consumers entitled to such 
service under the Natural Gas Act and orders of this Commission, and (2) will 
not violate orders of this Commission authorizing the construction and limiting 
the operation of facilities under section 7 of the Natural Gas Act, as provided 
in such orders: and 

(B) Why appropriate and timely application should not be made under 
section 7 of the Natural Gas Act for the construction and operation of all 
necessary pipe line facilities required for the interstate transportation of natura 
vas to the Ford Motor Company including all measuring and regulating equip 


ment which may be required, 


Public hearings, including oral argument before the Commissio1 


were held in Washington. D. C.. commencing on January 7, 1946, 


and through January 12. 1946. The Public Counselor of the State 
of Indiana and the regulatory commissions of the States of Indiana 
and Michigan participated in this proceeding. Other participants 
neluded the eities of Detroit and Dearborn, Michigan, as well as 
several distribution companies served by Panhandle, all of which 
protested against the proposed sale of gas to the Ford Motor 
Company. 

Bv reason of the filine of a con plait by Michigan Consolidated, 
the Michigan Publie service © ommission also had before it for con- 


sideration the matter of the proposed sale of gas to Ford. <As a result 
of such complaint the Michigan Commission, on December 21, 1945, 
issued an order to show cause. directed to Panhandle, why an order 
should not be entered restraining Panhandle from making direct 
sales of natural gas to consumers in the State of Michigan. After 
a hearing on the issues, the Michigan Commission rendered an opin- 
ion and order on February 18. 1946, by the terms of which it ordered 
Panhandle to cease and desist from making direct sales to industries 
in Michigan, unless a certificate of public convenience is issued per- 
mitting the performance of such service. 

Panhandle, on and since February 7, 1942, has owned and operated, 
among other facilities, a natural-gas main transmission pipe-line 
system extending from a point known as Windmill Junction in 
Moore County, Texas, through the States of Oklahoma, Kansas, 
Missouri, and Tllinois and into the State of Indiana to a point near 
the Illinois-Indiana boundary. On or about March 31, 1943, Pan- 
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handle acquired the transmission systems of its subsidiaries, Illinois 
Natural Gas Company and Michigan Gas Transmission Corporation, 
resulting in the extension of Panhandle’s main transmission pipe line 
through the States of Indiana and Ohio and into the State of Michi- 
gan. Panhandle is engaged in producing and purchasing natural 
gas in the Panhandle and Hugoton fields located in the States of 
Texas, Kansas, and Oklahoma, and in transporting such gas in inter- 
state commerce, and in its sale in interstate commerce for resale for 
ultimate public consumption. 

Panhandle’s first major application to increase its system sales 
capacity was filed on February 25, 1943 (docket. No. G—452). In such 
application Panhandle submitted for the approval of the Commission 
the first part of its over-all looping program, which consisted of loop- 
ing its main transmission pipe-line systems in the States of Kansas, 
Missouri, and Illinois, for the purpose of increasing its system sales 
capacity in order to meet the requirements of new customers, compris- 
ing three distributing companies in Michigan and one distributing 
company in Illinois, and to satisfy the increased natural-gas require- 
ments of other customers. 

Following this application, Panhandle filed applications on March 
95, 1948 (docket No. G-459), April 24. 1944 (docket No. G—543), and 
February 2, 1945 (docket No. G-620), requesting authorization to 
construct and operate additional pipe-line facilities consisting of 
extensive loop lines, additional compressor units aggregating 33,100 
horsepower, appurtenant facilities and valve changes on its pipe-line 
system. 

Panhandle in the several proceedings with respect to such applica- 
tions, has represented to the Commission that such proposed construc- 
tion is necessary in order to assure the continuity of adequate service 
and satisfy the needs of customers attached to its system or proposed 
to be served under contracts submitted in evidence during those hear- 
ings. 

The Commission, in authorizing the construction and operation of 
the facilities applied for by Panhandle beginning 1943, recognized the 
need for such facilities in order that Panhandle might meet its existing 
obligations and maintain adequate service in the markets it had 
committed itself by such applications to serve. One of the important 
markets now served by Panhandle is Ohio, where, in recent years, an 
urgent need has been shown for additional supplies of gas. As a result 
of such showing, the Commission authorized major additions to Pan- 
handle’s interstate transmission system in order that large quantities 
of natural gas may be delivered to the East Ohio Gas Company and 
Ohio Fuel Gas Company. We have recognized that the consumers 
in the various States, either directly or indirectly served by Panhandle, 
expended substantial sums of money in order to receive natural-gas 
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service and that they therefore have a right to assume that Panhandle 
would not expand its markets or its service to the extent that it would 
impair its ability to perform fully the obligation imposed upon it to 
supply natural eas to customers attached to its system. 

In keeping with the authority granted to it the Commission, as early 
as October 2, 1942. imposed conditions in an order issuing a certificate 
of public convenlence and iecessity (docket Nos. G—408, G-410, 3 
F. P. C. 301. 46 P. U. R. CN. S.) 165), which were then deemed 
necessary in the public interest. In authorizing Panhandle to deliver 
eas to The Ohio Fuel Gas Company, the Commission conditioned the 
deliveries to such periods of time and such quantities of natural gas 
as would “not impair the ability or capacity of Panhandle Eastern 
Pipe Line ¢ ‘Company to serve and fully meet its obligations 
to its present custoni rs then attached to its system. On November 
30, 1945, by reason of the construction of additional pipe-line facilities 
by Panhandle which augmented its system capacity, the Commission 
amended such order and removed the specific condition referred to 
above, 4 F. P. C. 434. 

The constant erowth of the markets served by Panhandle required 
this Commission, in dealing with the numerous applications filed 
by the company with the Commission, to consider the effect of the 
companys future operation of such facilities on customers which it 
had already obligated itself to serve. The Commission, therefore, on 
March 27, 19452 in authorizing the construction and operation of 
additional facilitic : by Panhandle to maintain its system sales 
capacity, provided that the facilities therein authorized should not 
be used for either the transportation or sale of natural gas, subject 
to the jurisdiction of the Commission, to any new customers except 
upon spec ific authorization by the Commission. 

In its opinion and order adopted March 31, 1945 the Commission 
authorized Panhandle to construct and operate additional facilities 
in order to increase its system siles capacity by 50,000 M. ec. f. for the 
purpose of meeting its market requirements, but again with the con- 
dition that the facilities authorized should not be used for either 
the transportation or sale of natural gas, subject to the jurisdiction of 
the Commission, to any new customers, except upon specific authoriza 
tion first obtained from the Commission, 

Notw ithstanding the ( ‘ommiission’s orders above referred to, and the 
obligations to its existing customers. Panhandle entered into a con- 
tract with the Ford Motor Company on October 20, 1945, under the 
terms of which it is to supply Ford Motor Company with natural gas. 

1JIn the Matter of Panhandle Eastern Pipe Linu Company, docket No. G-—543, 4 F. P. C 
"7 the Matter of Panhandle Eastern Pipe Line Company, docket No. G-620, 4 F. P. C 
263, 59 P. U. R. (N. S.) 38 
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It is proposed that deliveries of natural gas for industrial use to 
the Ford Motor Company at a point on or near Panhandle’s present 
pipe line in Dearborn, Michigan, commence on or before May 1, 1946, 
and to continue to and including November 30, 1948, and from year 
to year thereafter unless terminated by either party on ninety days’ 
notice. The volumes to be delivered, after an initial change-over 
period for the Ford Motor Company, are 25,000 M. c. f. per day (plus 
or minus 10 percent) Monday through Friday exclusive of holidays, 
and 15,000 M. ec. f. per day on holidays, Saturdays and Sundays. In 
addition, the Ford Motor Company has the option, upon six months’ 
notice to Panhandle, of increasing its purchases by 25,000 M. ec. f. 
per day or to a total of 50,000 M. c. f. per day on Mondays through 
Fridays. These relatively large deliveries are proposed to be made 
on an interruptible basis. 

The record before the Commission shows that the present designed 
daily sales capacity of Panhandle’s mainline system is 383,000 M. c¢. f. 
per day and that Panhandle’s present interruptible load amounts to 
approximately 60,000 M. c. f. per day. Operating under present 
conditions, it found itself forced to curtail deliveries to its present 
interruptible customers during 14 days of the month of December 
1945. On four days during that period it became necessary for the 
company to direct a 100 percent curtailment of the use of interruptible 
gas.. This indicates that on those four days the firm load approached 
the line capacity of 383,000 M. c. f. The system mean temperature 
at which the firm load approached system capacity was about 6° F. 

Based on Panhandle’s system mean temperatures for the winter 
season, December 1944-March 1945, the schedule of curtailment 
required for the three conditions of interruptible load would be as 
follows: 


Number of days and percent curtailment required during 121-day winter season, 
December through March 


Curtailment witt Curtailment wit! 


Curtailment with present load plus present load plus 
f > f 





present load 25,000 M. c. f ,000 M. ¢ 
rida | ord 
System mean temperature per day per day 
Numb . Number > Number > 
of d oar Percent td na Percent etd com Percent 
O41 . 0 ) 0 ( 10 2 
40-31 ‘ 0 0 29 27 29 44 
30-21 : é 39 10) ’ 58 9 67 
20-11 ¥ — 26 75 26 R2 26 St 
ST Des : 3 100 3 100 3 100 
Number of days of curtailment_----| 68 97 ei 107 
Average curtailment over 121-day | 
DIG bcs tacdnactwcimuwacawuasay : Seeks 31 emikdes 45 5A 


Under present operating conditions, the average curtailment of 
every interruptible consumer during the winter season is approxi- 


m 
to 


ta 
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mately 31 percent. If the interruptible demand were to be increased 
to 85,000 M. c. f. per day by the addition of 25,000 M. c. f. per day of 
Ford load, each interruptible customer including Ford would be cur- 
tailed an average of approximately 45 percent of its normal require- 
ments during the winter. The curtailment of each present inter- 
ruptible customer would be increased by 14 percent, and 14 percent 
of the gas now available to such customers would be delivered to Ford. 
If the Ford option to take 50,000 M. c. f. per day were exercised, then 
each interruptible consumer including Ford would be curtailed an 
average of 54 percent. In this instance the gas delivered to Ford 
would be obtained by increasing the curtailment of present inter- 
ruptible consumers from the present 31 percent to 54 percent, or by 
an additional 23 percent on the average day. 

Under present conditions it is necessary to make some curtailment 
of interruptible deliveries on 68 days out of 121 days of the winter 
season, with curtailments commencing when the system mean tem- 
perature drops to 30° F. With the addition of the first increment of 
25,000 M. c. f. per day of Ford interruptible load, it would be neces- 
sary to start curtailments when the system mean temperature fell 
to only 40° F. and curtailment would be necessary on 97 days of the 
winter. When the Ford load reaches 50,000 M. ¢c. f. per day curtail- 
ment must start at 50° F., and some curtailment would be necessary 
on 107 days of the 121-day winter season. 

The record in these proceedings show that, on the Panhandle system 
as a whole during the year 1946, there will be a deficiency of inter- 
ruptible gas during the months of January, February, and December. 
If it were to deliver 25,000 M. c. f. per day to Ford Motor Company 
under the proposed contract and make deliveries to Union Gas Com- 
pany of Canada through the facilities as proposed in docket Nos. G-612 
and G-619, there would be a deficiency in supply of interruptible gas 
on the average day during seven months of the year, and if it were 
to increase deliveries to Ford to 50,000 M. c. f. per day, there would 
be a deficiency of such gas on the average day of every month of the 
year. : 

The evidence indicates that Panhandle’s present customers require 
additional gas to meet increases in their firm load, thus making less 
gas available for interruptible service. Hence, the gas proposed to 
be delivered under the Ford contract can only be derived from the 
substantial lowering of the standards of service to present inter- 
ruptible consumers. 

It appears to the Commission that the impairment of service to 
present consumers, which would be caused by this additional load, 
would lower the standards of service beyond that minimum which 
such consumers might reasonably demand, and would create a con- 
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dition which such consumers are not now adequately prepared to meet 
through the use of stand-by fuel or otherwise. 

Panhandle offered no evidence to refute the record facts as indicated 
above. Regardless of its failure to do so, it is quite clear from the 
record that the service proposed would unquestionably impair the 
ability of Panhandle to provide adequate and reasonable natural-gas 
service to consumers now entitled to such service. 

Counsel for Panhandle advanced the argument at the hearing that 
the Commission has no jurisdiction under the Natural Gas Act re- 
garding the sale of gas to a direct industrial consumer such as Ford, 
and, further, under the circumstances involved, a certificate of public 
convenience and necessity pursuant to section 7 (c) of the Act is not 
required. 

Without receding from this position, Panhandle filed an application 
(docket No. G-693) on January 10, 1946, pursuant to section 7 (c) of 
the Act for authority to construct and operate certain facilities re- 
quired in order to make the proposed deliveries of natural gas to the 
Ford Motor Company. 


The Commission wishes to make it plain that its action in this mat- 
ter is not to be construed as an attempt to assert jurisdiction over a 
direct sale of gas as such. However, we do by our action in this matter 
indicate clearly that, in our opinion, the Natural Gas Act does confer 
on the Commission jurisdiction over a company found to be a natural- 


gas company within the meaning of the Natural Gas Act, and over the 
facilities used by such company in either transporting natural gas in 
interstate commerce or in the sale of such gas for resale, especially to 
the extent necessary to enable the Commission to protect the adequacy 
of service to its customers. 

In the instant case there can be no doubt that the entire interstate 
transmission pipe-line system of Panhandle is subject to the jurisdic- 
tion of the Commission. Hence, it is for the Commission to determine 
whether it is contrary to the public interest to permit Panhandle to 
operate its system for the purposes proposed. If the Commission 
could not make this determination it would not be able to exercise 
properly the regulatory authority conferred upon it by Congress. 
That there has been a clear recognition of this authority by Panhandle 
is evidenced by the several applications heretofore filed by it for per- 
mission to increase its system sales capacity. 

Therefore, it is our view that where, as here, a company has not 
the capacity to sell a large quantity of gas to a new customer without 
impairing its ability to render satisfactory service to existing cus- 
tomers, it is the duty of the Commission in protecting the interest of 
the public to prevent such company from using the facilities subject 
to its jurisdiction for such purpose. The Commission fixed the 
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capacity of Panhandle’s pipe-line system for the furnishing of service 


to customers then represented by Panhandle to require gas service. 

The Commission accordingly concludes and finds that for Pan- 
handle to use its presently authorized capacity for the purpose here 
under consideration would be contrary to its representations when it 
sought authorization for new capacity, violative of existing orders of 
the Commission, and against the public interest. 

For the reasons set forth in the opinion herein, it is appropriate for 
the Commission to dismiss without prejudice the application filed 
under section 7 (c) of the Act in the related proceeding (docket No. 
G-693), referred to above. In view of the conclusion and finding 
stated above, no further order appears necessary or appropriate at this 
time. 

LeLanp Otps. 

Craupe L. Draper. 
RicHarp SAcuse. 
Neutson Lee Sirus. 
Harrtncron WIMBeErty. 




















In THE MATTER OF 
OKLAHOMA GAS AND ELECTRIC COMPANY 
IT-5976 
(Decided March 20, 1946) 
Syllabus 


1. As proposed issues of securities are subject to the requirements of the 
Public Utility Holding Company Act, or of a rule, regulation or order 
thereunder, they are, under section 318 of the Federal Power Act, 
exempt from the requirements of section 204 of the Federal Power 
Act, but the Commission has jurisdiction over the accounting treat- 
ment of call premium and expenses resulting from proposed redemp 
tion of outstanding preferred stock and issuance of new securities, 
inasmuch as the Securities and Exchange Commission has prescribed 
no requirement with respect thereto, under the Public Utility Holding 
Company Act. P. 54. 

2. The Commission’s Uniform System of Accounts provides that call 
premiums paid upon the redemption of preferred stock must be 
charged to earned or capital surplus. As applicant has no capital 
surplus, a deficit might be created, unless corrected by creation of 








capital surplus through reduction in common stock or contribution 
by common stockholder. P. 54. 

3. There is no provision relating to the refunding of preferred stock 
which authorizes a different treatment than that set forth in the 
accounting rules, as there is in the case of refunding of bonds. P. 54. 

4. Call premiums paid upon redemption of preferred stock are in the 
nature of special distributions, similar to the payment of a special 
or extra dividend at the time redemption is made. P. 55. 

5. Amounts paid to preferred stockholders over and above that which 
has been paid into the corporation for the stock are distributions of 
undistributed earnings or distributions of capital. P. 55 

6. Proper accounting practice requires that a call premium like a special 
distribution to a particular class of stockholder be charged to surplus 
at the time of redemption. P. 55. 

The result of proposed amortization of call premium and expenses over 
a nine-year period is an asset item which is neither a true asset nor 
a true deferred charge, but rather a mislabeled surplus debit. The 
capital of the company is overstated so long as the item remains 
in the balance sheet. Such accounting practice artificially keeps the 
7 percent preferred stock dividend rate in effect for a nine-year period 

after the stock has been redeemed. P. 57. 

8. The interests of security holders as a whole may be adversely affected 

by the amortization of call premiums and expenses over a period of 
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years if the earnings should decline to point where preferred divi- 
dends are not paid and preferred stockholders will be compelled to 
bear the cost of redeeming old preferred stock. P. 57. 

9. The interests of consumers, being related to the financial condition of 
the utility, may be adversely affected when revenues collected from 
consumers are not sufficient to service outstanding securities and 
absorb the amortization charge. P. 58 

10. The public is entitled to the same efficient and economical management— 
including financial management—from public utilities, which render 
essential public services, as obtains in competitive fields, including 
the refunding of preferred stock to take advantage of cheaper money. 
P. 58. 

11. Amortization of call premiums over a period not to exceed 5 years 
authorized by Commission, with privilege to petitioner to accelerate 


FeO 


the charge if desired. P. 59. 


- THE CoMMISSION: 


OPINION 


Oklahoma Gas and Electric Company, by a petition filed March 8, 
1946, seeks exemption from the provision of the Commission’s Uni- 
form System of Accounts for Public Utilities and Licensees which 
requires preferred stock call premium and expenses to be charged off 
at the time of redemption, and in lieu thereof the company proposes 
to amortize the items in question over a period of nine years. 

Petitioner plans to redeem all of its 7 percent preferred stock, con- 
sisting of 146,478 shares of the par value of $100 per share. Such 
stock is redeemable at $125 per share. Petitioner proposes to issue 
6 shares of new 4 percent, $20 par value preferred stock for each 
share of old preferred, limited, however, to 112,500 old shares, and to 
redeem the balance of 33,978 shares by the payment of $125 per share 
in cash. The total premium, therefore, will be $3,099,450, as shown 
by the following computation : 

Increase in par value of preferred stock as a result of ex- 
changes (112,500 shares at $20 per share) gales <sasa= 9m, 200, OOS 
Cash (33,978 shares at $25 per share)_---___---- : 849, 450 


Total premium-_-_-__- essicacalcaapiaii = — - 3,099, 450 


In addition, expenses estimated at $111,000 will be incurred, making 
the total premium and other redemption costs $3,210,450. Petitioner 
seeks to avoid charging off the amounts at the time of the stock re- 
demption. It asks the Commission to approve amortization thereof 
by charges to surplus over a period of nine years. 

The Oklahoma Corporation Commission and the Public Service 
Commission of Arkansas have approved the amortization in question. 
The Securities and Exchange Commission, by order of March 5, 1946, 
has permitted an application and declaration in respect to the se- 
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curity transaction to become effective, but in its opinion in the matter 
pointed out that the Federal Power Commission had jurisdiction over 
the accounting entries and had not yet passed thereon, 


JURISDICTION 


Oklahoma Gas and Electric Company has heretofore been held to 
be a “public utility” within the meaning of that jurisdiction of this 
Commission (see the Commission’s order of February 20, 1945, docket 
No. IT-5931, and order of February 19, 1944), and in filing its ap- 
plication here under consideration, it does not question the Commis- 
sion’s jurisdiction. In any event, it appears from the company’s re- 
ports to this Commission that it owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy 
which is transmitted between and among the states of Oklahoma and 
Arkansas, which facilities are in addition to and do not include facili- 
ties used for the generation of electric energy or facilities used in 
local distribution or only for the transmission of electric energy in 
intrastate commerce or facilities for the transmission of electric energy 
consumed wholly by the transmitter. Accordingly, it is a “public 
utility” subject to this Commission’s jurisdiction. It appears that 
the proposed issues of securities are subject to the requirements of the 
Public Utility Holding Company Act of 1935 or of a rule, regulation, 
or order thereunder, and therefore exempt from the requirements of 
section 204 of the Federal Power Act by the terms of section 315 
of that Act. However, the accounting treatment of the call premium 
and expenses resulting from the proposed redemption of the out- 
standing preferred stock and issuance of new securities, is subject to 
the requirements of this Commission’s Uniform System of Accounts 
and not exempt therefrom by section 318, inasmuch as the Securities 
and Exchange Commission has prescribed no requirement with respect 
thereto by any rule, regulation, or order under the Public Utility 
Holding Company Act of 1935. 


PROVISIONS OF UNIFORM SYSTEMS OF ACCOUNTS 





This Commission’s Uniform System of Accounts for Public Utili- 
ties and Licensees, like other uniform systems of accounts? provides 
that call premiums paid upon the redemption of preferred stock must 
be charged to earned or capital surplus, with a limitation on the 
amount which can be charged to the latter account (balance sheet ac- 
counts instruction 5-E). There is no provision relating to the re- 
1Interstate Commerce Commission, Uniform System of Accounts for Steam Railroads 
(1943), p. 207; Federal Communications Commission, Uniform System of Accounts for 


Class A and Class B Telephone Companies, p. 14; Securities and Exchange Commission, 
Uniform System of Accounts for Public Utility Holding Companies, p. 17. 
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funding of preferred stock, as there is in the case of the refunding 
of bonds, to the effect that the Commission may authorize a different 
treatment than that set forth in its accounting rules upon proper 
application. 

Oklahoma Gas and Electric Company, according to statements filed 
with its application, does not have a capital surplus. Accordingly, 
unless the Commission specifically waives or modifies pertinent re- 
quirements of its uniform system of accounts, there is no recourse 
but for the company to charge the premium and expense in question to 
its earned surplus account. This may cause a deficit which can be 
eliminated by the creation of a capital surplus through reduction in 
common stock or a contribution by the common stockholder. 





















CALL PREMIUM A SPECLAL DISTRIBUTION 








Call premiums paid upon the redemption of preferred stock are in 
the nature of special distributions. As stated by one accounting 
authority, the effect of paying a call premium “is similar to the pay- 
ment of a special or extra dividend at the time redemption is made.” # 

Amounts paid to preferred stockholders over and above that which 
has been paid into the corporation for the stock are distributions of 
undistributed earnings or distributions of capital. In other words, 
the payment of a call premium is a special distribution to a particular 
class of stockholder. The proper accounting for such distribution is 
by a charge to surplus at the time of redemption,’ just as any dis- 
tribution of earnings is charged to the surplus account. (Inasmuch 
as the company does not have a capital surplus, the problem of distin- 
guishing between earned and capital surplus is not present in this 
case. ) 

It would be anomalous indeed to fail to charge an ordinary dividend 
to the surplus account at the time of payment. Upon analysis, it will 
be seen that it is just as anomalous not to charge the special distribu- 
tion, call premium, to surplus at the time of the latter payment. 
Expressed another way, the deferring of a charge to surplus is just as 
improper in the case of a speeial distribution in the form of call 
premium as it is in the case of an ordinary cash or stock dividend. 
27 Roy B. Kester, Advanced Accounting, 3d ed., p. 473. See also SEC Accounting Series 
release No. 45; American Accounting Association, Accounting Principles Underlying 
Corporate Financial Statements, p. 3; Erie L. Kohler, Contemporary Accounting, ch. 4, 
p. 7; Paton and Littleton, An Introduction to Corporate Accounting Standards, p. 115; 
Marple, Capital Surplus and Corporate Net Worth, p. 83; Robert H. Montgomery, Auditing 
Theory and Practice, 6th ed. p. 370. 

? American Accounting Association, Accounting Principles Underlying Corporate Financial 
Statements ; Eric L. Kohler, Contemporary Accounting, ch. 4, p. 7; Wm. H. Bell, Account- 
ants’ Reports, 3d ed. p. 136; Sunley and Carter, Corporation Accounting, p. 82; M. B. 
Daniels, Financial Statements, p. 202; Robert H. Montgomery, Auditing Theory and 
Practice, 6th ed. p. 370; Bell and Johns, Auditing (1941), p. 344; Paton and Littleton, 


in Introduction to Corporate Standards in Accounting, p. 115; Frank P. Smith, Journal 
of Accountancy, August 1941, p. 133; Roy. B. Kester, Advanced Accounting, 3d ed. p. 473. 
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The applicant asks us to treat the special distribution, not as a 
charge against earnings or capital at the time of payment, but to 
treat it as a present distribution of future earnings. Thus, a distri- 
bution in praesenti is proposed to be accounted for as a distribution 
in futuro. Moreover, petitioner proposes to extend the amortization 
period over a long time in the future—nine years. Further, peti- 
tioner urges that this waiver of our rules and regulations be granted 
in haste, although petitioner has necessarily had the matter under 
consideration for a long time. Our accounting regulations are 
deemed sound and proper. A heavy burden falls upon him who seeks 
a special waiver or modification thereof. 

The spreading of premiums paid upon the call of preferred stock 
over a future period—the charging of future income as if the distri- 
bution were made therefrom—is not practiced outside the public util- 
ity field. It is only in the case of regulated utilities that we find such 
unorthodox and unsound practices relative to call premiums. The 
reason for this condition is not hard to find. Management, particu- 
larly accounting officers, would not, of their own volition, do such 
violence to principles of accounting; they indulge in such practices 
only when they can transfer responsibility to regulatory commissions. 
Furthermore, in the utility field, the unsoundness of such proposals is 
generally recognized, as evidenced by the fact that the practice is not 
now widespread. The instant case is illustrative of the unsound 
results of such amortization. 


FINANCIAL POSITION OF OKLAHOMA GAS AND ELECTRIC COMPANY 


The financial position of Oklahoma Gas and Electric Company is 
not outstanding. In fact, the company needs attention if its position 
is to meet the test of present-day standards. The company’s earned 
surplus after charging thereto about $1,600,000 of affiliated profits 
improperly included in its plant accounts* will amount to approxi- 
mately $900,000. 

The common stock of the company is stated at $15,000,000. On the 
asset side of its balance sheet the company, if the instant proposal is 
approved, will include such items as the following: 

Discount and expense applicable to bonds redeemed in the 

past ° _... $3, 650, 000 
Cost of redeeming 7-percent preferred stock___- _ 8,210, 450 
Plant cost in excess of original cost-_._._._--_---- ; .~ 4,086,175 

*The company agreed to eliminate this amount from its plant accounts in accordance 
with a decision of the United States Circuit Court of Appeals for the Ninth Circuit, in a 
case involving an affiliate, California-Oregon Power Company v. Federal Power Commia- 


sion, 150 F. 2d 25. 
5 Some of these amounts represent “third generation” items which go back many years 
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In addition, the company’s depreciation reserve (the company calls 
the account a “retirement reserve”) was only 11.7 percent of the 
original cost of plant in service as of the end of October 1945. This 
may be compared with an average for the country as a whole of 
approximately 20 percent. On this basis, the reserve deficiency would 
exceed $5,000,000.2 Accordingly, the equity of the common stock- 
holders, balance-sheet-wise, is not impressive. 


Oklahoma Gas and Electric Company is a member of the Standard 
Gas & Electric holding company system. The company seems per- 
fectly willing to mortgage the future for a present temporary benefit 
to its common stockholder, the holding company, which is apparently 


proposing to dispose of its interests in the company. The short-term 
temporary benefit will be more than offset by the long-term detriment 
to the ultimate common stockholders of the company if this policy 
is continued. 


EFFECT OF PROPOSAL ON COMPANY 


The effects of the proposal on the company are twofold. First, 
the company will carry on the asset side of its balance sheet an item 
which is neither a true asset nor a true deferred charge, but, rather, 
a mislabeled surplus debit. Accordingly, the capital of the company 
will be overstated as long as the item in question remains on the balance 
sheet. 

Secondly, the company, in order to be successful, must earn a 
sufficient amount to service its outstanding securities and, in addition, 
to provide for amortizing a substantial item which relates not to 
current business matters but to the past. In other words instead of 
recognizing the fact that the 7 percent preferred stock has been retired, 
the company plan, in substance, artificially keeps the 7 percent rate 
in effect for a period of nine years after the stock has been redeemed. 
Such a rate is completely out of line with current money costs. 


EFFECT ON SECURITY HOLDERS 


The effect of the proposal on security holders as a whole, over the 
nine-year period, may likewise be adverse. The amount of income 
available to security holders will be less by reason of amortization 
of the delayed charge. Furthermore, if the earnings should decline 
to the point where preferred dividends would not be paid, then the 


*Prior to adoption of the Commission’s Uniform System of Accounts for Public Utilities 
and Licensees, electric utilities generally followed the retirement reserve method of ac- 
counting for the consumption of investment in plant. That system requires depreciation 
accounting. Great progress has been made in depreciation accounting since the effective 
date thereof, January 1, 1937. Thus, at the end of 1937 the relation of the reserve for 
depreciation to plant was 10.8 percent, whereas at the end of 1944 it was 19.1 percent, for 
the electric utility industry as a whole. (See “The Financial Record of Electric Utility 
Industry, 1937-1944,” published by this Commission.) Unfortunately, Oklahoma Gas 
and Electric Company is notin step with this progress. 
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preferred stockholders will be compelled to bear a part of the cost 
of redeeming the old preferred stock. This, of course, would be an 
unintended injury. The carrying forward to the future of a charge 
which relates to the past may be of a temporary advantage to a 
common stockholder who wants to sell, but obviously it cannot be 
of advantage to future stockholders, common or preferred, 


EFFECT ON CONSUMERS 


The effect of the proposal on consumers is not wholesome. True 
enough the amortization of the delayed charge, as well as the delayed 
charge relating to refunded bonds, is not an operating expense; 
nevertheless, if the credit of the company is to be such that it ean 
attract capital on reasonable terms, and thus perform its public service 
properly, the revenues collected from consumers must be sufficient 
to provide for servicing the outstanding securities and, in addition, 
to absorb the amortization charge. If the rates are not suflicient to 
cover the amortization charge, the financial position of the company 
will be impaired. It is common knowledge that when a utility is not 
in a good financial condition, service is inclined to suffer and proper 
rate adjustments are resisted. Accordingly, directly or indirectly, 
the consumer will be affected. 


REFUSAL TO REFUND 


It has been intimated that if the amortization proposal is not ap 
proved the company may not refund its 7 percent preferred stock. In 
view of the present financial market, a refusal to refund the 7 percent 


preferred stock could only be regarded as negligence on the part of 
management. The company has a definite obligation to take advan- 
tage of the cheaper money that has been available for a considerable 
period of time. If it refuses to do so, then all the powers of appro- 
priate regulatory commissions should be brought to bear to rectify the 
neglectful inertia. A competitive enterprise must seek in every legiti- 
mate way to cut its costs and to operate economically. One of the costs 
of doing business is the cost of money. Prudent management will take 
advantage of cheaper money whenever the opportunity affords. The 
public is entitled to the same efficient and economical management— 
including financial management—from public utilities which render 
essential public services as obtains in competitive fields. 


RATE REDUCTION 


It is understood that Oklahoma Gas and Electric Company has a 
rate reduction under consideration. There is no justification for a 
contention that such reduction in rates is contingent on approval of 
the proposed amortization. As stated previously, the management of 
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the company has a definite obligation to take advantage of the cheaper 
money which has been available for a considerable period of time. In 
fact, the company’s refunding operation is long overdue. A review of 
reports filed by the company indicates that, in line with the recent deci- 


sion of the Oklahoma Corporation Commission in a case involving 


Public Service Company of Oklahoma, a substantial rate reduction is 
in order. Regulatory commissions are not without the powers to re- 
quire proper adjustment. In this connection the Federal Power Com- 
mission has jurisdiction over certain interstate rates of the company. 
If the State commissions of Oklahoma and Arkansas feel that the only 
way of obtaining just and reasonable rates is by a formal over-all rate 
proceeding, this Commission will be glad to cooperate in such a rate 
investigation. 


CONCLUSION 


The application to this Commission in the instant proceeding was 
not made until public announcement of the opinion of the Securities 
and Exchange Commission permitting the application and declaration 
in respect to the security transaction to become effective. We do not 
feel that the company can be excused because it might have been ad- 
vised by others that this Commission did not have jurisdiction over 
its accounting, particularly in view of past applications of the com- 
pany on which this Commission has acted in respect to the accounting 
matters. Under the circumstances, however, we are reluctant to take 
action, the result of which would require the company to start a new 
program for refunding its 7-percent preferred stock. On the other 
hand, we are unable to sanction the proposed nine-year amortization 
plan. 

On a few occasions in the past we have waived our rules to permit 
amortization of such call premiums over a short period of time, but 
never to exceed five years. Accordingly, we will authorize the amor- 
tization of the items in question over a period not to exceed five years 
with the privilege of petitioner to accelerate the charge should it de- 
sire to do so. In taking this action, which is clearly within the scope 
of our responsibility, we feel that, under the circumstances here pres- 
ent, a practical solution of a problem involving the interests of the 
company, its security holders, and customers is afforded. 

An appropriate order will be entered in accordance with this 
opinion. 

LeLtanp Ops. 

Ciaupe L. Draper. 
Netson Lee SMITH. 
Harrington WIMBERLY. 
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Commissioner Sacuse dissenting : 

I dissent from the action of my colleagues authorizing amortization 
of preferred stock call premiums over a period of five years in the 
future. Applicant’s petition seeking exemption from the provision 
of the Commission’s Uniform System of Accounts, which requires such 
premiums to be charged off at the time of the stock redemption, should 
be denied. 

My reasons for this conclusion are found, in part, in the forceful 
statement of the majority opinion pointing out the undeniable fact 
that the amount of the call premium which the company seeks to record 
on the asset side of its balance sheet in Account 146, other deferred 
debits, and to “amortize” over a period of nine years, is not an asset at 
all but is treated as a distribution to present preferred stockholders of 
unrealized and merely anticipated future earnings. The majority’s 
conclusion, that the amount may now be recorded as a present asset 
if amortized over a period of five years, seems to me a plain non 
sequitur. 

The majority opinion also shows clearly the detrimental effect of 
applicant’s proposal on the long-range financial condition of the com- 
pany, on the interests of its security holders and the interests of the 
consumers. The majority refuses to authorize the nine-year amortiza- 
tion period proposed by applicant and, instead, compromises on a five- 
year period. In my view, the compromise is not based on sound ac- 
counting principles and is in conflict with our system of accounts. Nor 
is the majority decision compelled by the facts in the record before us. 

This case is of broad importance. Utility accounts are presumed 
to record and disclose the facts. Here the majority authorizes a utility 
to adopt a practice which does not state the facts. The payment of 
the stock premium in question, as shown conclusively in the majority 
opinion, is a payment from surplus or from capital. Instead of requir- 
ing applicant to show this fact in accordance with our mandatory uni- 
form accounting system, the majority permits the amount of the pre- 
mium to be shown as a deferred charg: : nd thereby permits surplus 
and capital to be carried in fictitious amounts and as if they were not 
impaired by the payment in questic... T's, the financial statements 
of this utility for the next five-year periou will, because of authority 
granted by this Commission, be misleading and the capital will be 
overstated. Other undesirable consequences will develop as indicated 
in the majority opinion. 

Section 305 (a) of the Federal Power Act provides that it shall be 
unlawful for any officer or director of any public utility to participate 
in the making or paying of any dividends of such public utility from 
any funds properly included in capital account. It seems to me that 
as long as the deferred charge exceeds the amount of earned surplus, 
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the payments of dividends by the company will violate the foregoing 
provision. 

I doubt the Commission’s legal power to condone or authorize viola- 
tions of the prohibition of this section of the Act and question the legal- 
ity of the purported authorization of an accounting procedure which 
is prohibited by the applicable provisions of the Uniform System of 
Accounts, in the absence of any provision (such as is contained in bal- 
ance sheet accounts instruction 6—E) for such a disp sition. 

Whatever the answer to these legal questions may be, I am per- 
suaded that where, as here, the only claimed basis of the purported 
authorization is the hardship which would be attendant upon ad- 
herence to the applicable requirements of the Commission’s prescribed 
System of Accounis, a hardship arising solely because of applicant’s 
deliberate proposal to violate those requirements and its open-eyed 
prosecution of that proposal to the very last moment before making 
application to this Commission—that in this type of case the only 
solution which can in the long run serve the public interest and carry 
out the purpose of Congress is to adhere to the sound principles re- 
flected in balance sheet accounts instruction 5-E as written in the 
Uniform System of Accounts. The Commission, in a few prior cases, 
has authorized such premiums to be charged to anticipated future 
earnings and it has been criticized for so doing.’ The reasons ad- 
vanced by applicant in support of the present petition are not con- 
vincing. The suggestion that an advantageous and necessary 
refinancing operation may not be carried through unless unsound and 
misleading accounting practices are authorized by this Commission 
appears devoid of merit and somewhat preposterous. Any intimation 
of a rate reduction being dependent upon our acquiescence to appli- 
cant’s proposal should, of course, carry no weight. The fixing of just 
and reasonable rates by state and federal regulatory authority rests 
upon well-established principles fully in accord with proper account- 
ing. No apprehension need be entertained that these commissions will 
fail to take adequate action if rate reductions are in order. 

Applicant’s real purpose for its nine-year stock premium amortiza- 
tion proposal is found, I think, in its program to maintain common- 
stock dividends at a rate of not less than $1.33 per share on all such 
stock presently outstanding and to be issued, without any diminution 
of the amount of such stock or surplus by reason of payment of the 
premiums described. The market value of that stock, including the 
750,000 shares owned by Standard Gas and Electric Company, appli- 
cant’s holding company, may be dependent in large measure upon the 

‘Erie L. Kohler, “Development of Accounting for Regulatory Purposes by the Federal 


Power Commission,” The George Washington Law Review, Federal Power Commission 
Special Issue, December 1945, pp. 172-173. 
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amount of the stock and the prospects of payment of that dividend. 
Compliance with the uniform accounting requirements pertaining to 
disposition of the preferred stock premium would affect the book 
equity of the common stock and perhaps temporarily its market value. 
That circumstance, while undoubtedly of moment to the present 
owners of the common stock, cannot be controlling of our decision in 
this case. 


Order authorizing amortization of rede mption pre mium and ¢ L pense 


associated with refunding of preferred stock 


Oklahoma Gas and Electric Company 





(IT 


5976) 





Upon consideration of the application filed March 8, 1946, by Okla 
homa Gas and Electric Company (hereinafter the “company”) for 
exemption from the provisions of balance sheet accounts instruction 
5-E of the Commission’s Uniform System of Accounts, with respect 
to the charges proposed to be made against Account 146, other de 
ferred debits, representing the redemption premium and expense as 
sociated with the retirement of its 7 percent cumulative preferred 
stock and the expense incident to the issuance of a new 4 percent cum 
ulative preferred stock, issuance of additional shares of its common 
stock and the issuance of serial notes together with the retirement 
of its outstanding serial notes, such charges being estimated to ag- 
gregate $3,210,450, which the company proposes to amortize by nine 
equal annual charges to surplus, approximating $357,000 each: the 
Commission having on this date made and entered its findings and 
opinion in this matter, which is hereby referred to and made a part 
hereof by reference; and 

It appearing to the Commission that 

Good cause has been shown for granting an exemption from the pro- 
visions of the Uniform System of Accounts Prescribed for Public 
Utilities and Licensees, as hereinafter ordered ; 

The Commission orders that— 

(A) Permission is hereby granted the company to record in Account 
151, capital stock expense, the actual amounts, estimated to aggregate 
$3,210,450, and to amortize such actual amounts by equal annual 
charges to Account 414, miscellaneous debits to surplus, over a pe- 
riod of not to exceed 5 years, beginning with the date of redemption 
of said 7 percent cumulative preferred stock; provided, however, that 
the company may accelerate such amortization if it shall desire so 
to do; and exemption from the requirements of balance sheet ac- 
counts instruction 5-E be and it hereby is granted to that extent: 
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(bb) The permission granted herein is for accounting purposes 
only and shall not be construed as any determination with respect 
to the reasonableness of such amortization charges should an issue 


arise in any proceedings affecting rates, charges, practices, rules, 
regulations, or tariffs of the company; 

(C) The provisions of this order are not to be construed as dis- 
pensing with the necessity of full compliance with the requirements 
of the Public Utility Holding Company Act of 1935 and the rules, 
regulations, and orders issued by the Securities and Exchange Com- 
mission. 


(Commissioner SACHsE dissenting. 





In THE MATTER OF 
MONDAKOTA GAS COMPANY, COMPLAINANT (SUC- 
CESSOR TO MONDAKOTA DEVELOPMENT COMPANY) ». 
MONTANA-DAKOTA UTILITIES CO... DEFENDANT 


In THE MATTER OF 


MONTANA-DAKOTA UTILITIES CO., RESPONDENT 


Investigation on Complaint and Commission’s Own Motion of Rates 
Charged for the Sale of Natural Gas in Interstate Commerce 


G-220 and G-402 
(Decided March 22, 1946) 
Syllab us 


1. Montana-Dakota Utilities Company owns and operates an integrated 
interconnected natural-gas transmission pipe-line system through 
which it transports in interstate commerce natural gas produced in 
Montana and North Dakota to markets in Montana, North Dakota, 
and South Dakota for public consumption for industrial, eommercial, 
and domestic purposes, and is, therefore, a natural-gas company within 
the meaning of the Natural Gas Act. P. 67. 

2. Subject to the provisions of the Leasing Act of 1920 as amended in 1935, 
the Montana-Dakota Utilities Company, by reason of construction, 
operation, and maintenance of a pipe line for the transmission ot 
natural gas upon a right-of-way through public lands, became obli- 
gated as a common carrier to accept, convey, transport, or purchase, 
without discrimination, natural gas produced from government lands 
in the vicinity, in such amounts as should be determined by the Secre- 
tary of the Interior after notice and hearing. P. 68. 

3. The statutory obligation to maintain and operate its pipe-line system as 
a common carrier, assumed by respondent, requires it to establish and 
publish reasonable and nondiscriminatory transportation rates, pur- 
suant to section 4 of the Natural Gas Act. P. 68. 

4. Mondakota Gas Company is qualified to file a complaint respecting rates 
and charges under section 5 of the Natural Gas Act even though not 
presently a gas-distributing company since the law clearly intended 
that both the producer now delivering gas to customers and the pro- 
ducer who has gas and proposes to deliver shall have the benefits 
provided by statute. P. 71. 

5. Mondakota Gas Company owns or leases gas-producing wells and has 
potential customers to purchase gas when deliveries can be accom- 
plished-and is, therefore, a potential distributing company. P. 71. 
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3. A common carrier has no right to demand that goods be actually brought 
and presented to it for shipment before it fixes and publishes a rate. 
-. Ti. 

7. Mondakota Gas Company is not required to obtain authority to trans- 
port and sell natural gas in interstate commerce pursuant to section 

7 (c) of the Natural Gas Act as a condition precedent to filing a com- 
plaint under section 5 of the Act to test the reasonableness of respond- 
ent’s rates. P. 71. 

8. Respondent’s common-carrier rate schedules discriminate against pro- 
spective shippers of gas through respondent’s common-carrier lines by 
demanding a rate greater than actual cost of gas, plus cost of trans- 
portation (including a fair return to respondent’s own industrial cus- 
tomers who are served directly from the main pipe lines). P. 74. 

. The terms of respondent’s rate schedules found so indefinite and uncer- 
tain that it cannot be ascertained what the transportation rate for 
shipping gas to a specific customer with a known load factor will be 
other than it would be between maximum and minimum rates therein 
provided. P. 74. 

. The average cost of transportation of gas from the intake valve of com- 
pressors to the city gates, including operating expenses, taxes, depre- 
ciation, a fair proportion of general expenses and a 6-percent return 
on a rate base composed of the depreciated book costs of gas plant, 
and of proper allowance for materials, supplies, and working capital, 
provides a reasonable basis upon which to predicate system-wide rates 
for interstate common-carrier transportation of gas for the future. 
P. 74. 

11. 6 percent is a fair and reasonable rate of return for respondent under 
current conditions. P. 74. 

12. The use of “demand” and “commodity” components for allocation of 
average costs adopted in conformity with method in Re Mississippi 
River Fuel Corporation, 4 F. P. C. 340, 68 P. U. R. (N.S.) 89. P. 75. 

13. The Commission fixed a transportation rate based upon the cost of ren- 
dering service by Montana-Dakota Utilities for years 1942 and 1943 
as shown by the evidence, including depreciation, taxes, a fair pro- 
portion of general expense, working capital, plus a return of six per- 
cent on depreciated investment in gas plant. P. 77. 


Stanley B. Houck, Esquire, for the complainant. 

John C. Benson, Esquire, and Armin M. Johnson, Esquire, for the 
defendant-respondent. 

William Williamson, Esquire, for the South Dakota Public Utilities 
Commission. 

Lambert McAllister, Esquire, for the Federal Power Commission. 


By tue Commission: 


OPprINIon 


These proceedings were consolidated for purposes of hearing. In 
December 1941, Mondakota Development Company (predecessor of 
Mondakota Gas Company) filed a complaint against Montana-Dakota 
Utilities Co. (docket No. G-220) alleging, inter alia, that the rates 
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and charges specified in schedules filed with this Commission by 
Montana-Dakota Utilities Co., for the common carrier transportation 
of natural gas in interstate commerce, were excessive. unreasonable, 
and discriminatory, and asked that this Commission, after hearing, 
fix fair, reasonable, and non-discriminatory rates for such service. 


In July 1942 this Commission, on its own motion, adopted an 


order (docket No. G-402, 3 F. P. C. 752) instituting an investigation 
to determine whether Montana-Dakota Utilities Co. (hereafter re- 
ferred to as respondent) is a natural-gas company within the meaning 
of the Natural Gas Act; and whether in connection with the trans 
portation or sale of natural gas, subject to the jurisdiction of the 
Commission, any rates, charges or classifications demanded, observed, 
charged or collected, or any rules, regulations, practices or contracts 
affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

After due notice to the interested parties and the public service 
commissions for the State in which the respondent operates its natural 
gas pipe-line systems, the matters were set for hearing. ‘Thereafter, 
the North Dakota Public Service Commission advised this Commis- 
sion of its desire to participate in a joint hearing in accordance with 
the Commission’s rules and regulations in such matters, and had 
designated Hon. S. S. McDonald, President of such commission, as 
its representative at such hearing. 

Accordingly, a joint hearing of these matters was held in Minne- 
apolis before a trial examiner for this Commission and Hon. S. S. 
McDonald which consumed sixteen days and has produced a tran- 
script of 2,400 pages of testimony and documentary evidence offered 
as exhibits aggregating upwards of 1,000 pages. Printed briefs of 
counsel, exploring all of the material issues of these proceedings, 
have been filed and considered. 

Subsequently, and after briefs of counsel had been filed, Commis 
sioner McDonald and the trial examiner held a joint conference, and we 
now have the benefit of Commissioner McDonald’s views which, 
however, do not coincide in all respects with the conclusions herein. 

As we conceive the substantive issue presented for our determina- 
tion, the only question is whether rates for the common carrier trans- 
portation of natural gas through respondent’s Baker-Bowdoin sys 
tem, established pursuant to the provisions of the Leasing Act of 
1920, 41 Stat. 437, as amended, and filed with this Commission, are 
just and reasonable. 

Respondent's utility operations.—In addition to the generation, 
transmission, and distribution of electric energy, the sale of gas and 
electric appliances, and the production and distribution of steam and 
manufactured gas, in several of the northwestern states, respondent 
is engaged extensively in the production, interstate transmission, and 
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local distribution of natural gas in parts of the States of Montana, 
North and South Dakota, as well as the intrastate transportation 
and sale of natural gas in Wyoming. 

While respondent’s natural-gas operations are located in four 
separate areas, its Baker-Bowdoin natural-gas system alone trans- 
ports natural gas interstate and is the only one here involved. 

From the evidence adduced, it definitely appears that the Baker- 
Bowdoin system is an integrated interconnected pipe-line system 
located in the States of Montana, North Dakota and South Dakota. 
Natural gas transported in this system comes from the Bowdoin 
field in Phillips and Valley Counties, Montana, and from the Baker 
field in Fallon and Wibaux Counties, Montana, and Bowman County, 
North Dakota. The system extends from points on the north in 
the vicinity of Malta, Montana, and Williston, North Dakota, to 
Rapid City, South Dakota, on the south, and from Miles City, Mon- 
tana, on the west, to Bismarck, North Dakota, on the east. The 
natural gas transported through such system lines is subsequently 
distributed through local systems in 19 communities in Montana, 17 
communities in North Dakota, and 11 communities in South Dakota. 

Respondent’s total gross revenues for natural gas operations iM 
1943 approximated $4,118,600, 70 percent of which was derived from 
the Baker-Bowdoin system operations. The estimate of natural 
gas reserves upon which respondent relied as of January 1, 1944, was 
about. 162 billion cubic feet for the Baker field and 237 billion cubic 
feet for the Bowdoin field, or a total of about 399 billion cubic feet. 
The total gas produced from those fields to meet respondent’s require- 
ments was 10.1 billion cubie feet in 1942 and 9.9 billion cubic feet in 
1943. Its pipe-line losses in each of such years were slightly over one 
billion cubic feet. 

Common carrier obligation.—The respondent first acquired natural- 
gas producing properties in Montana in 1925 and began the construc- 
tion of its transmission system shortly thereafter. While the various 
pipe lines and appurtenant facilities comprising the Baker-Bowdoin 
system were not all constructed at the same time, they were, with one 
exception, laid and put in operation between the years 1926 to 1934. 
The exception was the Ft. Peck to Morgan Creek line which was built 
in 1940 and interconnected with the system. All of such lines were 
constructed under and pursuant to section 28 of an Act of Congress 
approved February 25, 1920 (41 Stat. 487; U.S. C., Title 30, Sees. 185, 
221, 223, 226) commonly known as the Leasing Act of 1920, which 
granted rights-of-way through the public lands of the United States 
for pipe-line purposes for the transportation of oil or natural gas 


“upon the express condition that such pipe-lines shall be constructed, 
* * *>? 


operated and maintained as common carriers 
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All of the transmission pipe lines in the Baker-Bowdoim system 
were constructed, for some portion of each of such lines, upon rights- 
of-way across government-owned lands for which, with one exception, 
permits were issued to respondent pursuant to the provisions of the 
Leasing Act of February 25, 1920, and regulations promulgated by 
the Secretary of the Interior in pursuance of such Act. The excep- 
tion was that a permit was never issued for the Cabin Creek to Bis- 
marck line. All of such pipe lines now remain where originally 
constructed except the Cabin Creek to Bismarck line. 

A stipulation filed by counsel for all parties in interest recites that, 
subsequent to the conclusion of the hearing, the respondent had been 
informed by the Department of the Interior that according to its 
records, which were correct, the Cabin Creek-Bismarck line was con- 
structed across Government-owned land in Fallon County, Montana, 
and that such construction had been without a compliance by the 
respondent with the provisions of the Leasing Act and regulations 
thereunder; that immediately following the receipt of such advices, 
respondent removed such pipe line from government-owned land 
and relaid the same on a privately owned right-of-way; and that the 
Department had accepted the sum of $75 in full settlement for the 
unlawful occupancy of such land. 

In all applications for right-of-way permits made by respondent 
(or its predecessor in interest) pursuant to the terms of the original 
Leasing Act and regulations thereunder, respondent’s officers certified 
that the map of such pipe line had been prepared for the approval 
of the Secretary of the Interior in order that the company might 
obtain the benefits authorized by the Act of February 25, 1920, and 
that the pipe line so certified “was constructed and is maintained and 
operated as a common carrier of natural gas.” 

By an Act approved August 21, 1935, 49 Stat. 674, Congress 
amended section 28 of the Leasing Act by providing that rights-of- 
way might be granted by the Secretary of the Interior for pipe line 
purposes for the transportation of oil or natural gas “* * * upon 
the express condition that such pipe lines shall * constructed, op- 
erated and maintained as common carriers and shall accept, convey, 
transport or purchase without discrimination oil or natural gas pro- 
duced from government lands in the vicinity of the pipe line in such 
proportionate amounts as the Secretary of the Interior, after a full 
hearing with due notice thereof to the interested parties, after a proper 
finding of facts, determine to be reasonable * * *” 

It seems clear to us that the statutory obligation to maintain and 
operate all pipe lines in its Baker-Bowdoin system as a common ¢ar- 
rier, assumed by respondent when it obtained the necessary right-of- 
way permits and thereafter constructed such lines pursuant thereto. 
requires respondent to establish and publish reasonable and nondis- 
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criminatory transportation rates. Insofar as such rates apply to the 
interstate transportation of natural gas, such reasonable and nondis- 
criminatory rates must be filed with this Commission pursuant to 
section 4 of the Natural Gas Act. 

Rate schedules filed—In October 1933, respondent did file in the 
Department of the Interior a rate schedule for the interstate trans- 
portation of natural gas through that part of its Baker-Bowdoin 
system known as the Black Hills line extending from respondent’s 
Baker, Montana, Compressor Station to Rapid City, South Dakota. 
Thereafter, on complaint made to the Department that the rates re- 
quired by such schedule were unreasonable and discriminatory and 
after a full hearing by the Department, the Undersecretary of the 
Department of the Interior rendered a decision on September 10, 1936, 
holding that the rates demanded by such schedule were excessive, wn- 
reasonable, unduly discriminatory and preferential. From findings 
of fact supporting such conclusions, the Department concluded, as 
matter of law, that the respondent had not complied with section 28 
of the Leasing Act, and ordered respondent to submit a new tariff 
which should be reasonable and non-discriminatory. Thereafter, and 
pursuant to such direction of the Department, the respondent filed 
a new rate schedule with the Department for the interstate common 
carrier transportation of natural gas through that part of its Baker- 
Bowdoin system known as the Black Hills line. 

In accordance with the provisions of the Natural Gas Act and this 
Commission’s order No. 53 issued pursuant to such Act, the respondent 
on August 24, 1938, filed with this Commission the two identical rate 
schedules which had theretofore been filed with the Department of 
the Interior. Such schedules were thereupon designated in the Com- 
mission’s files as “Montana-Dakota Utilities Co. Rate Schedules FPC 
Nos. 3-G and 4+-G.” According to their terms, such schedules became 
effective October 27, 1933, and March 2, 1937, respectively. 

Complainant’s available gas.—At the time the complaint was filed 
with this Commission, the Mondakota Development Company, a 
Montana corporation, had acquired by assignment certain leases and 
operating agreements covering approximately 40,000 acres of oil 
and gas lands in Montana. Such acreage was about equally divided 
between the Cedar Creek Anticline (Baker-Glendive gas field) and 
the Bowdoin Dome gas field. After the filing of such complaint 
Mondakota Gas Company, a Nevada corporation, was organized to 
take over and has acquired all assets of every description of Monda- 
kota Development Company, which company has now been dissolved. 
Mondakota Gas Company has qualified to do business in Montana 
but has not qualified for such purpose in North Dakota or South 
Dakota. From the articles of incorporation creating Mondakota 
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Gas Company it appears that it is organized for the purpose of pro- 
ducing, transporting, selling, and itself consuming natural gas. 

Shortly before the hearing of these proceedings, Mondakota Gas 
Company filed a motion requesting that this Commission order its 
substitution as complainant in place of Mondakota Development 
Company. Our order herein approves such substitution. 

Among the assets acquired by Mondakota Gas Company from 
Mondakota Development Company are two natural-gas producing 
wells, commonly designated as the Becker wells. The two Becker 
gas wells were completed during 1941 with an open flow of approxi- 
mately 300,000 cubic feet and 400,000 cubic feet, respectively. The 
present open flow is unknown. The wells have never been connected 
to any pipe line, but since completion have been shut in, and gas has 
not been produced. One of such wells is located on state school land, 
the other is on privately owned fee land and both are about 5 and 
7 miles, respectively, distant from respondent’s Little Beaver station 
in the Baker gas field. 


No outlet for gas from the Becker wells has been or is now available 


or 
= 


other than through respondent’s common carrier pipe-line system, 
or by a sale to respondent at such price and on such terms as respond- 
ent may determine, and then only after the seller shall first have joined 
in the unitization plan hereafter described. 

No natural gas has been tendered by any producer of natural gas 
for transportation through any of respondent’s pipe lines in the 
Baker-Bowdoin system under either of said rate schedules. 

Respondent's contentions.—Much oral and written evidence has been 
adduced that is not relevant to the substantive issues presented for our 
determination. That is especially true with respect to hundreds of 
pages of depositions taken at the instance of respondent in its effort 
to disclose matter that might affect the credibility of some of com- 
plainant’s agents or officers because of litigation over a period of up- 
wards of ten years having the objective of compelling respondent to 
publish reasonable rates for the common-carrier transportation of 
natural gas through its pipe-line system. 

In brief, there are no serious disputes as to factual matters that 
relate directly to the issues presented. As we read the briefs of re- 
spondent’s counsel, it definitely appears that its entire case is founded 
upon legal questions involved in the challenge made of this Commis- 
sion’s jurisdiction to determine any and all of the issues involved. 

The respondent contends that this Commission is without any juris- 
diction whatever to determine the issues presented because (1) Mon- 
dakota Gas Company is not a qualified complainant under the provi- 
sions of the Natural Gas Act; (2) Mondakota Gas Company must, 
as a condition precedent to filing a complaint under the Natural Gas 
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Act, obtain a certificate of public convenience and necessity from this 
Commission; (3) there is not on file with the Commission a rate 
schedule published by respondent as a common carrier for the inter- 
state transportation of natural gas; (4) there is no published rate 
schedule on file with the Commission for a system-wide common- 
carrier transportation of natural gas and respondent has not been 
requested to initiate such a rate, and therefore the Commission is 
without power to fix and determine a just, reasonable, and nondis- 
criminatory rate for such transportation. 

Respondent asserts that because the complainant is not presently a 
gas-distributing company it necessarily follows that. it is not one of 
the parties authorized by section 5 of the Natural Gas Act to file com- 
plaints respecting charges demanded by any natural gas company. 
We think this contention is untenable. It is too narrow an inter- 
pretation of that section. While it is true that Mondakota Gas Com- 
pany does not now distribute gas, it does own, or has operating leases 
upon, two gas-producing wells, and has potential customers to pur- 
chase its gas if and when deliveries at reasonable transportation rates 
can be made through the common-carrier pipe lines owned and oper- 
ated by respondent. In such circumstances, it assuredly is a potential 
distributing company, and would actually be such if it could sell and 
deliver such gas. 

To hold that complainant. cannot file a complaint of unreasonable 
or discriminatory rates or make a legal demand on the respondent to 
publish a just and reasonable rate for the transportation of com- 
plainant’s gas to its potential customers in South Dakota, or elsewhere 
along respondent’s pipe-line system, because it does not now sell its 
gas to such customers and is therefore not a distributing company, 
would establish a vicious circle out of which the complainant could 
not successfully break. Clearly, the law intended that both the pro- 
ducer now delivering gas to customers and the producer who has g 
and proposes to deliver it to customers shall have the benefits pro- 
vided by the statute. Any other interpretation would defeat the 
objectives of the Act and would be definitely contrary to the public 
interest. A common carrier has no right in those circumstances to 
demand that the goods be actually brought and presented to it for 
shipment before it fixes and publishes a rate. Here the complainant 
obviously could not afford to incur the expense necessary actually to 
connect up and tender the gas for transportation until it is assured, 
by the publication and filing of a reasonable rate, that it can sell and 
distribute gas to its customers at least without. net loss. 

Respondent’s contention that Mondakota Gas Company must com- 
ply with section 7 (c) of the Act before the reasonableness of respond- 
ent’s rates may be considered is without merit. It is difficult to believe 


as 
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that counsel seriously contend for what is here advocated in the light of 
all the pertinent facts. Pending determination by this Commission 
of just, reasonable and non-discriminatory rates, complainant, Monda- 
kota Gas Company, is not in a position to determine whether it can 
successfully engage in the business and consequently whether it de- 
sires to apply for authority to transport and sell natural gas in inter- 
state commerce under section 7 of the Natural Gas Act. 

Respondent urges earnestly that it does not have a rate schedule on 
file with this Commission; and that although such schedules were 
originally filed they were subsequently cancelled as evidence by cor- 
respondence with the Commission’s Secretary. It appears from such 
correspondence that respondent informed the Rate Division of this 
Commission that it wished to withdraw its rate schedules FPC 3-G 
and FPC 4—-G because they had never been used and that respondent 
was “now buying gas from such parties at the field”: and that upon 
such statements respondent was informed that such rate schedules had 
been “removed from the active files of the Commission.” At that time 
no service was being rendered under this rate, nor had any desire for 
such service been indicated to the Commission. Thereafter, this sit- 
uation changed. In July 1942. respondent was advised that “it now 
appears that the rates and services provided by the two rate schedules 
are still your ‘demanded’ rates for the transportation of natural gas.” 
and that therefore such schedules were being reinserted in the Com 
mission’s active files. 

Finally, respondent argues, that because no system-wide rate has 
ever been published and filed with the Commission for the common 
carrier transportation of gas through its Baker-Bowdoin system. the 
Commission is therefore without authority under the Natural Gas 
Act to find and determine a reasonable and non-discriminatory rate 
for system-wide transportation, and that respondent under the Act 
retains the power and right to initiate such rates. Respondent’s coun- 
sel contends further that there is no provision in the Leasing Act of 
1920 requiring respondent to file rate schedules with the Department 
of the Interior, and that the mere fact that such schedules were so filed 
in no way adds to the powers of this Commission. 

The Leasing Act of 1920. and also that Act as it was amended in 
1935, imposes in clear and unambiguous terms a statutory obligation 
upon the respondent to construct, operate and maintain its pipe lines 
as common earrier lines whenever they have been constructed across 
public lands of the United States. The evidence here shows unmis- 
takably that respondent’s pipe lines not only have been constructed in 
part across such public lands but that they constitute the only means 
of transportation of gas from the Baker-Glendive and the Bowdoin 
gas fields in Montana. Indeed, such evidence shows that respondent 
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and its corporate affiliates dominate the available markets for gas from 
such field by controlling the means of transportation to such markets. 
We think that the publication of reasonable and nondiscriminatory 
rates for such carriage of natural gas is an inescapable obligation which 
the respondent has assumed. Without a concomitant obligation to 
publish or establish reasonable rates for the carriage provided, the 
statutory obligation to transport natural gas as a common carrier would 
be useless. 

Respondent's rate schedules filed with this Commission are unrea- 
sonable and unduly discriminatory.—Prior to the passage of the 
Natural Gas Act and the filing of these schedules with this Commis- 
sion, the question of whether these rate schedules were reasonable and 
nondiscriminatory was considered by the Department of the Interior 
and also by the United States District Court, District of Montana. 

Rate schedule FPC No. 3-G, which was originally filed with the 
Department of the Interior, was the subject of a hearing before that 
Department which culminated in a decision of the Department ren- 
dered by the Undersecretary of the Interior on September 10, 1936. 
In the course of that official’s opinion he held that: 


In view of the foregoing, and of the entire record before it, the Department 
finds as a fact (1) that respondent sold gas at less than it asked petitioners to 
pay for transporting such gas; (2) that there was no reasonable ground for de 
munding a transportation rate in excess of such sale price; (3) that respondent 
mposed a limitation as to quantity per customer which limited to four the avail 

e cus wh ] e}] ‘ p 1 tl h res] 
( S ply} ‘ 1) t! yas no re oO ble Cossit rs h 1 l l 
(5) that respondent's rate is so y iable that it is impossible to predict in advane 
what said rate will be; (6) that so variable a rate is not reasonably necessary 
for respondent's protection; (7) that it is impossible for a shipper to sell gas 
on the basis of respondent’s transportation tariff; (8) that respondent’s rate 
is discriminatory as applied to petitioners, in that petitioners are unable to sel 
gas from their wells on Government land while the respondents’ corporate af 
filiate is able to sell gas from its wells on fee land: and (9) that respondent's 


rate and transportation conditions are unreasonable. 

Rate schedule FPC No. 4-G, originally filed with the Department 
of the Interior, in conformity with the Department’s decision just 
mentioned and subsequently filed with this Commission, was the sub- 
ject of litigation in United States District Court, District of Montana. 
instituted and decided prior to the passage of the Natural Gas Act. 
That suit was decided by District Judge Pray by opinion, in the 
course of which he held that the reasonableness of the rates demanded 
in rate schedule 4-G was involved; that apparently there was no 
statute and no Commission authorized to fix the rates there in dis- 
pute; that the burden was on the plaintiff to show that such rates were 
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unreasonable and that the plaintiff had failed to sustain such burden, 
and he accordingly dismissed the suit. 

Krom all the evidence adduced at the hearing of the instant pro- 
ceedings we have no doubt that both of such rate schedules unduly 
discriminate against prospective shippers of gas through respondent's 
common carrier lines by demanding a rate greater than respondent’s 
actual cost of gas, plus the cost of transportation (including a fair re- 
turn), through either the Black Hills line, or the Baker-Bowdoin 
system as a whole, to respondent’s own industrial customers who are 
served directly from the main pipe lines. It is also clear from such 
evidence that the rates of both schedules unreasonably exceed such 
cost of transportation for the two years immediately preceding the 
date of the hearing (1942-1943), both as to the system as a whole 
and as to the Black Hills line. 

Moreover, it clearly appears that the terms and provisions of both 
rate schedules are so indefinite and uncertain that it cannot be ascer- 
tained therefrom what the transportation rate for shipping gas to a 
specific customer with a known load factor will be other than it would 
be between the maximum and minimum rates provided in such 
schedules. 

It appears from the evidence that, in the Baker-Bowdoin system, 
the average cost of transportation of gas from the intake valve of 
compressors to the city gates, where meter measurements are made 
before the gas enters distribution systems, including a fair return, 
amounted to 12.7 cents per 1,000 cubic feet and 13.5 cents per 1,000 
cubic feet for the years 1942 and 1943, respectively. This includes 
operating expenses, taxes, depreciation, a fair proportion of general 
expenses and a 6 per cent return on a rate base composed of the de- 
preciated book costs of gas plant, and of proper allowance for mate- 
rials, supplies and working capital. We conclude that such average 
cost of transportation provides a reasonable basis upon which to predi- 


cate system-wide rates for the interstate common carrier transporta- 
tion of gas for the future. 


Calculations by the engineering and accounting staffs of this Com- 
mission regarding rate base are undisputed in the record. 

In conformity with our decisions in Re Mississippi River Fuel Cor- 
poration, in docket No. G-462, 4 F. P. C. 340, 63 P. U. R. (N. S.) 89, 
in Re Alle gany Gas Company and North Penn Gas Company, in 
docket Nos. G-597 and G—598, supra, p. 1,63 P. U. R. (N.S.) 231, and 
in Re Penn-York Natural Gas Corporation, in docket No. G—600, 
supra, p. 35, 63 P.U. R. (N.S.) 235, we find 6 percent to be a fair and 
reasonable rate of return for respondent under current conditions. 
The following tabulation shows the component parts of the cost of 
transportation herein found: 
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Year ended Dec 


1942 


yA) 
Total cost , 100, 710 ‘1, 133, 878 

Allocation of the average costs for 1942 and 1943, according to 
methods adopted in Re Mississippi River Fuel Corporation, supra, 
into “demand” and “commodity” components was related to volumes 
transported by the Baker-Bowdoin system, and results in unit costs of 
315.20 per year per M.c.f. as a demand charge and 7.0 cents per M.c.f. 
as a commodity charge. 

The final point urged in the extensive argument for the respondent 
is that the Commission should not establish a rate for the transpor- 
tation of natural gas in the instant case because (a) the operation of 
such rate may interfere with the program of the Department of the In- 
terior: and (4) because the operation of such a rate would tend to de- 
stroy the public utility business of the respondent and increase its costs 
to its customers. 

The first part of this contention (a) has ret rence to the Unitization 
Plan of Development prescribed by the Secretary of the Interior pur- 
suant to the Amendment of 1935 to the Leasing Act of 1920, to which 
we have already adverted. In support of the latter part (/) it is urged 
that “The pipe lines of the defendant (Respondent) were not con- 
structed for the purpose of carrying on a transportation business.” 

It is true that the evidence shows that under the 1935 Amendment 
of the Leasing \ S the secretary of the Interior has approve d the set- 


up of nine unit plan agreements covering the pro lucti nana m irket- 
ing of natural gas in the entire proven area in the Baker field (also 
known as Cedar Creek Anticline), and that the respondent (or iis 


wholly owned corporate afliliate) has been designated as the unit oper- 


ator in each of such areas. Moreover, it appears that the mecretary 


has established seven similar unit plan agreemehts in the entire proven 
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area in the Bowdoin field. It appears also that the complainant’s so- 
‘called Becker wells are situated within one of the unit areas in the 
Baker-Glendive field, and that under the unit plan producers from the 
acreage upon which such wells are located would ‘be limited to the 
production of such volume of natural gas as might be approved by the 
Secretary of the Interior. 

We are aware of the intimate relationship between our determina- 
tion of a reasonable and non-discriminatory rate for the interstate com- 
mon carrier transportation of gas and the unitization program of the 
Interior Department. The evidence here shows beyond dispute that 
the effect produced by the establishment of such unit plans of develop- 
ment has been such that all the wells in the Bowdoin gas field (with a 
minor exception, unimportant to this discussion) and the Baker- 
Glendive field (with the exception of the Becker wells) are now owned 
by or under contract to the respondent, and that the respondent as a 
result of the operation of the unit plans in both fields has acquired and 
presently exercises complete control of the production, transportation 
and sale of all natural gas produced from such fields, fixes the purchase 
price of all gas produced, and provides the exclusive market for all 
such gas. If, because of such unit plan of development and operation, 
the complainant in this case shall find it difficult or perhaps even im 
possible to produce gas from its Becker wells =o as to transport the same 
through the common carrier transportation lines of the respondent 
and sell it at a profit, relief may be sought from the Department of the 
Interior. 





NEW 





RATE SCHEDULE 





We have usually left the preparation and filing of new rate schedules 





to be performed by the management. The record in this proceeding, 
however, discloses that the respondent has persistently maintained 
a well-defined purpose of defeating all attempts to require it to 
perform its common-carrier duty under the Leasing Act. Indeed, 
counsel’s brief for respondent states that: 

It has, of course, been apparent throughout this proceeding that the defendant 
(respondent) has opposed the granting of a tariff to Mondakota Development 
Company or to Mondakota Gas Company because of the effect which such a 
tariff might have on the public-utility business of the defendant (respondent). 
The pipe lines of the defendant (respondent) were not constructed for the pur- 
pose of carrying on a transportation business. 

In view of that attitude, we propose now (a) to prescribe the rate, 
together with those related provisions of a new rate schedule, for the 
common-carrier transportation of natural gas through the trans- 
mission lines of respondent's Baker-Bowdoin system which are neces- 
sary in order that the service to be provided under such schedule 
shall be adequately defined; and (b) by order herein to require the 








MONDAKOTA GAS CO, VU. MONTANA-DAKOTA UTINITIES CO. 77 
respondent to file such schedule within a reasonable time to supersede 
respondent’s rate schedules FPC No. 3-G and FPC No, 4-G. 

The rate herein fixed is based upon the cost of rendering service by 
respondent for the years 1942 and 1943, as shown by the evidence, and 
includes depreciation, taxes, a fair proportion of general expense, 


= 


working capital, plus a return of six percent on depreciated invest- 
ment in gas plant. 

Such prescribed rate and the substance of the related provisions 
which are necessary to an adequate definition of the service proposed 
are shown in “Exhibit A” attached to and made a part of the order 
herein. 

An appropriate order will be entered in accordance with this 
opinion. 

LreLaNnp OLps. 

Newtson Lee Smiru. 
Criaupe L. Draper. 
Ricuarp SacHse. 
Harrincron WiIMBERLY. 


Orde establishing rate for the common carrier transportation of 


natural gas and Ve quiring new rate &¢ he duli to be file d 


Mondakota Gas Company (Successor to Mondakota Development 
Co.), Complainant 
Vv. 


Montana-Dakota Utilities Co., Defendant 
In the Matter of Montana-Dakota Utilities Co.. Repondent 
(G-220, G-402) 


Upon consideration of the complaint and answer filed herein, the 
evidence of record, the briefs and arguments of counsel, and the 
Conynission having on this date entered and issued its opinion in 
this matter which is incorporated by reference and made a part 
hereof: 

The Commission finds that: 

(1) Montana-Dakota Utilities Co., the defendant-respondent in 
these proceedings, is a Delaware corporation. It owns and operates, 


inter alia, an integrated interconnected natural gas transmission pipe 
line system, with appurtenant facilities, through which it transports 
in interstate commerce natural gas produced in Montana and North 
Dakota to markets in Montana, North Dakota and South Dakota for 
public consumption for industrial, commercial and domestic pur- 
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poses. It is, therefore, a natural-gas company within the meaning of 
the Natural Gas Act; 

(2) All of the transmission pipe lines in respondent’s Baker- 
Bowdoin system were constructed, for some portion of each of such 
lines, upon rights-of-way across government-owned lands for which, 
with one exception, permits were issued to respondent (or its prede- 
cessor in interest) pursuant to the provisions of an Act of Congress, 
commonly known as the Leasing Act of February 25, 1920, as amended 
by the Act of August 21, 1935 (41 Stat. 437, 449, Secs. 28 et seq.; 
49 Stat. 678; 30 U. S. C. A. 185); and regulations promulgated by 
the Secretary of the Interior in pursuance of such Act. The excep- 
tion was that a permit was never issued for the Cabin Creek to Bis- 
marck line; 

(3) All of the pipe lines described in the last preceding finding 
now remain where originally constructed excepting only the Cabin 
Creek to Bismarck line; 

(4) The statutory obligation to maintain and operate all pipe lines 
in its Baker-Bowdoin system as a common carrier imposed upon and 
assumed by respondent (or its predecessor in interest) by applying 
for and obtaining right-of-way permits under the Leasing Act. of 
February 25, 1920, as amended, and thereafter constructing such lines 
pursuant thereto, requires respondent to establish and publish rea- 
sonable and non-discriminatory transportation rates. Insofar as such 
rates are applicable to the interstate transportation of natural gas 
under the provisions of the Natural Gas Act, such rates must be filed 
with the Federal Power Commission pursuant to section 4 of such Act ; 

(5) Mondakota Development Company was organized under the 
corporate laws of Montana in 1940, and acquired, by assignment from 
one John Wight and others, leases and operating agreements covering 
approximately 40,000 acres of oil and gas lands in Montana about 
equally divided between the Cedar Creek Anticline (Baker-Glendive 
gas field) and the Bowdoin Dome (Bowdoin gas field) ; 

(6) Mondakota Gas Company is a Nevada corporation duly qual 
ified to do business in Montana and was organized in November 1942 
to take over and has acquired all assets of every description of Mon- 
dakota Development Company, which latter corporation has now been 
dissolved: 

(7) The motion of Mondakota Gas Company to be substituted as 
party complainant in these proceedings should be granted; 

(8) In accordance with the provisions of the Natural Gas Act and 


this Commission’s order No, 53 issued pursuant to such Act, respond- 
ent on August 24, 1938, filed with this Commission rate schedules, ° 
which had theretofore been filed with the Department of the Interior 


providing for the interstate common carrier transportation of natural 
gas. Such schedules have been designated in the Commission’s files 
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us “Montana-Dakota Utilities Co. Rate Schedules FPC Nos. 3-G 
and 4-G”; 

(9) The Provisional Rules of Practice and Regulations under the 
Natural Gas Act, with approved forms, effective July 11, 1938, as 
amended from time to time by orders of the Commission, provide 
the only means by which filed rate schedules may be altered, changed, 
or canceled. The respondent received actual notice of all such rules, 





regulations, and orders; 

(10) Montana-Dakota Utilities Co. rate schedules FPC Nos. 3-G 
and 4G since the date of filing have remained continuously on file 
with the Commission as respondent’s demanded rates for the common 
carrier transportation service therein specified. Such rate schedules 
have not been amended, altered, changed, or canceled; 

(11) No outlet for gas from the gas wells owned or under lease to 
Mondakota Gas Company has been or is now available other than by 
sale to respondent at. such price and on such terms as respondent has 
fixed after the seller shall first have joined in the unitization plan 
described in the next succeeding finding; 

(12) By the amendment of August 21, 1935, the Leasing Act of 
1920 was made to provide as follows: 

The Secretary of the Interior, for the purpose of more properly conserving 

the oil or gas resources of any area, field, or pdol, may require that leases here- 
after issued under any section of this Act be conditioned upon an agreement 
by the lessee to operate, under such reasonable cooperative or unit plan for the 
development and operation of any such area, field, or pool as said Secretary may 
determine to be practicable and necessary or advisable, which plan shall ade- 
quately protect the rights of all parties in interest, including the United 
Btates: © * 9; 
Under this provision of the statute, and other related provisions, the 
Secretary of the Interior approved the set-up of nine-unit-plan agree- 
ments covering the production and marketing of natural gas in the 
Baker-Glendive Field (also known as Cedar Creek Anticline) and 
respondent (or its wholly-owned corporate affiliate) was designated 
as the “unit operator” in each of such nine areas. These nine agree- 
ments cover the entire proven area in the Baker Field: 

(13) The entire proven natural gas-producing area in the Bowdoin 
Field was likewise brought under seven-unit-plan agreements ap- 
proved by the Secretary of the Interior. Under the agreements cover- 
ing the production of natural gas in the Bowdoin Field, the Fidelity 
Gus Company, a wholly-owned subsidiary of the respondent, was 
named as “unit operator” ; 

The rights and obligations of the “unit operator” in the Bowdoin 
Field are set forth in all of the unit agreements in the following 
language: 

The exclusive right and privilege, except as hereinafter specified, of exercising 
any and all rights of the second parties necessary or convenient for prospecting 
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for, producing, and disposing of the unitized substances are hereby vested in 
Operator; and evidence of title of said second parties to said rights shall be 
deposited with Operator, and together with this agreement shall constitute and 
define Operator’s rights, privileges, and obligations in the premises; provided 
that nothing herein shall be construed to transfer title to any lands, or leases, it 
being understood that Operator shall have only rights of possession and use 
for the purposes herein specified. 

(14) As a result of the operation of such unit plan in the Baker- 
Glendive and Bowdoin gas fields and its own production from wells 
in such fields, the respondent has acquired and presently exercises 
complete control of the production, transportation, and sale of all 
gas produced from such fields and provides the exclusive market for 
such gas. The respondent pays approximately 3 cents per M. ec. f., 
at the well mouth, for all gas produced from unit-operated wells after 
first deducting from the total volume produced such amount of gas 
as is required to operate respondent’s compressors. Under the unit 
agreements such compressor fuel is required to be and is given to re- 
spondent without charge. For the year 1943 the volume of such 
compressor fuel from all units in both fields amounted to 65,549,000 
cubic feet. Where the gas is produced from wells located on lands 
the fee title to which is in the Federal or State government, the pro- 
ducers must pay from the sale proceeds ct) @ royalty to such fee 
owner of 5 cents per M. c. f. on one-eighth of all gas produced, and 
(2) certain designated costs for the operation and maintenance ‘of 
wells upon lands from which gas is produced; 

(15) The rates demanded in rate schedules FPC Nos. 3-G and 4-G 
unreasonably exceed respondent’s cost of transportation in 1942 and 
in 1943, inclusive, of depreciation, operating expenses, and taxes, plus 
a fair return, for its Baker to Blacix Hills line as well as for its Baker- 
Bowdoin system lines as a whole, and irrespective of the load factor 
at which gas was transported; 

(16) The rates demanded in rate schedules FPC Nos. 3-G and 
4—G are unduly discriminatory in that they are greater than the rates 
charged for gas delivered to its own industrial customers (i. e. the 
cost of the gas plus all transportation costs) each of whom is served 
directly from transmission lines ; 

(17) The terms and provisions of rate schedules FPC Nos. 3-G 
and 4-G are so indefinite and uncertain that it cannot be ascertained 
therefrom what the transportation rate for shipping gas to a specific 
customer will be other than that it will be somewhere between the 
maximum and minimum rates provided in such schedules; 

(18) Rate schedules FPC No. 3-G and 4-G are unreasonable and 
unduly discriminatory in that they provide that the shipper shall, in 
addition to the rates for transportation provided therein, (1) also 
bear the cost of all structures, connections and devices necessary for 
receipt and delivery of the shipper’s gas at the time of installation, 
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in (2) shall compensate respondent for all costs of maintenance there- 
re with and (3) shall reimburse respondent for the cost of removing 
id 


such structures, connections and fixtures at the termination of the 


z undertaking for transportation ; 
ae | (19) Rates and charges provided in Montana-Dakota Utilities Co. 
rate schedules FPC Nos. 3-G and 4-G are unjust, unreasonable and 
. | unduly discriminatory to the extent that they provide rates which 
. | are higher than the cost of the service rendered, inclusive of deprecia- 
« tion, operating expenses and taxes, plus a fair return, and exceed 
| | charges representing the transportation element in general utility 
, | rates for substantially similar transportation service; 
| (20) The average cost of transportation to respondent for the 
: | years 1942 and 1943 in the Baker-Bowdoin system for the transporta- 
. tion of gas from the intake valve of compressors to the city gates, 
where meter measurements are made before the gas enters distribution 
: systems, inclusive of depreciations, operating expenses, taxes, a fair 
proportion of general expenses, plus a fair rate of return of 6 percent 
) of a rate base composed of depreciated book cost of gas plant, and 


proper allowances for materials, supplies and working capital 
amounted to 12.7 cents per M. ¢. f. and 13.5 cents per M. ec. f. for the 
vears 1942 and 1943, respectively. Such average transportation costs 
may be reasonably distributed between delivery points by the appli- 
cation of a demand and commodity rate. Such a two-part rate, based 
on average 1942 and 1943 costs and making use of recognized and 
approved methods for distributing such costs; develops a demand 
charge of $13.20 per M. c. f. per year and a commodity rate of 7 cents 
per M. c. f., which is just and reasonable ; 

(21) All rates for the interstate transportation of natural gas 
through the lines of respondent’s Baker-Bowdoin pipe-line system to 
markets in Montana, North Dakota, and South Dakota, are rates sub- 
ject to the jurisdiction of the Federal Power Commission under the 
provisions of the Natural Gas Act, and all gas transported to such 
markets must move through respondent’s pipe-lines constructed pur- 
suant to the provisions of the Leasing Act of 1920, as amended; 

The Commission orders that: 

(A) Mondakota Gas Company be and the same is hereby substituted 
as party complainant in the place and stead of Mondakota Develop- 
ment Company ; 

(B) Montana-Dakota Utilities Co. filed on or before June 1, 1946, 
a new rate schedule for the common carrier transportation of natural 
gas in interstate commerce, reflecting the rates and charges set forth 
in “Exhibit A”, appended hereto and made a part hereof, and provid- 
ing substantially the terms and conditions outlined therein; 

(C) The new rate schedule to be filed as provided in paragraph (B) 
shall be effective as to all gas to be transported in interstate commerce 
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by Montana-Dakota Utilities Co. as required under the provisions of 





the Leasing Act of 1920, as amended, and such rate schedule, when 
effective, shall supersede Montana-Dakota Utilities Co. rate schedules 
IF PC Nos. 3-G and 4—G, now on file with this Commission ; 

(D) Montana-Dakota Utilities Co. submit to the Commission, for its 
prior approval, and before full compliance with this order, proposed 
provisions with respect to service conditions named but not particularly 
defined in “Exhibit A” appended hereto; 

(i) The Commission reserves the right to reject all or any part 
of such new rate schedule to be filed in compliance with paragraphs 
(B) and (D) hereof, and in lieu thereof to prescribe the same by fur- 
ther order; 

(I°) That the respondent’s motion filed contemporaneously with its 
answer herein for a bill of particulars be and it is hereby denied; 

(G) That the respondent’s motion filed April 20, 1948, to dismiss 
this proceeding be and it is hereby denied. 


EXHIBIT A 


Prescribed rate and related provisions of new rate schedule for common carrie) 
transportation of natural gas through Baker-Bowdoin System 
Lines of Montana-Dakota Utilities Co. 


Transmission 


Applicability. —Tiiis rate schedule is applicable to interstate common-carrier 
transportation of merchantable natural gas for others between points on the 
company’s-Bowdoin transmission pipe-line system (in excess of 35 miles and not 
more than 500 miles), to which such obligation to transport attaches under the 
Leasing Act of 1920 as amended (and as required by the order of the Federal 
Power Commission under date of March 22, 1946). 

The company’s transmission pipe-line system includes all transmission facili- 
ties between the inlets of the compressor stations where gas is first comipressed 
and the valves or meters where gas enters the company’s distribution system 
and, in the case of main-line sales, the valves which control the service to such 
customers, 

Transportation of natural gas, as used in this rate schedule, includes actual 
transportation of gas from point to point and receipt of gas at one point and 
delivery of a like amount of gas at another point (after making allowance for 
line-losses and adjustment for variations in heat content of gas) without regard 
for the fact that such delivery may have been accomplished by exchange or 
displacement. 

Character of service—The transportation service rendered shall, in all ways, 
be equal to the firm deliveries made by the company for itself or for others. Dur- 
ing periods when service to any of the company’s customers is limited in any 
part of the system for lack of capacity to serve, shipper’s consumers in a like 
classification and on the same part of the system may be limited to the same 
extent us are those of the company. 

Transportation rate——Charges for transportation service shall be coinputed 
monthly at the rate stated below under “demand charge” and “commodity 
charge.” 


Demand charge: $1.10 for each 1,000 cubic feet of billing demand. 


Commodity charge: 7 cents for each 1,000 cubic feet of gas delivered. 
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Determination of billing demand.—For the purpose of billing under this rate 
schedule, the billing demand shall be whichever of the following (a), (b) or (@) 
is the largest: 
(a) The largest amount of gas delivered in any regular 24-hour metering 
period during the current billing month. 
(b) 90 percent of the maximum day capacity requested in the application 
for service. 
(c) 90 percent of the largest amount of gus delivered in any 24-hour pe- 
iod of the preceding eleven months. 

Provided, however, that if deliveries on any day during the billing period were 
limited by the company in any manner the billing demand shall be the least 
amount delivered in any such 24-hour metering period during which deliveries 
are so limited. 

For the purpose of computing the billing demand, the deliveries on each of the 
following parts of the Baker-Bowdoin system shall be consolidated : 

(i) Between Baker Station and the southerly terminus of the Rapid City 
pipe line 


(ii) Between Cabin Creek Station and the easterly terminus of the Bis- 





marek pipe line 


(iii) All of the Baker-Bowdoin system except those parts described in (i 
and (ii) herein 

Term and cancellation of service.—Service under this rate shall be provided 
under contract for 12-month periods and like periods thereafter unless cancelled 
as hereinafter provided. Service for periods shorter than 12 months may be 
undertaken at the option of the company. 

All or any part of the service under this rate schedule may be terminated 
by shipper at the end of the contract period on 60 days’ written notice to the 
company. The shipper may terminate all or any part of the service under this 
rate schedule at any time after twelve months’ service upon written notice to the 
company, Suspension of service, and the payment of the demand charge as speci- 
fied in “transportation rate’ and “determination of billing demand” for the re- 
mainder of the contract period or four billing months following such notice, 
wirichever is smaller. 

Vcasurement.—The volumes used in determining the amounts of gas received 
and delivered and the amounts due as compensation for pipe-line losses and in 
colputing transportation charges shall be stated at a uniform pressure base 
of 15.025 pounds per square inch absolute and at a uniform temperature base of 
60° F. The metering shall be performed by meters of standard design and 
operated according to the established practices generally used in the natural 
gas industry. 

‘The company shall install and operate meters of both receipt and delivery 
points. Tt shall make available to the shipper, upon request, all meter charts and 


calculations relating to the quantities of 





gas received and delivered, rates of 
delivery and the charges made for transportation. 

Connections to transmission system The company will provide and operate 
at each point of receipt and delivery all necessary connections to its system, 
meters and other appurtenances and structures, as well as an entrance valve 
to which the shipper may connect. 

All of shipper’s connecting lines shall be constructed and maintained in ac- 
cordance with accepted standards and practices to furnish safe and continuous 
service at the operating pressures to which the lines will be subjected. 

Gas to be furnished on account of pipe-line losses and variation in heat 
content.—The shipper shall deliver to the company as compensation for line 


losses, in addition to the gas tendered for transportation, an amount of gas 
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for each one thousand (1,000) cubic feet of gas delivered for account of shipper 
at destination, such amount being equal to the average rate of loss from com- 
pany’s transmission system during the preceding calendar year provided, how- 
ever, that such amount shall not be greater than 100 cubic feet of gas for each 
i,000 cubie feet of gas so delivered. 

The company inay require a proportional adjustment in the amount of gas 
tendered for transportation when the heating value of shipper’s gas varies from 
that delivered to the shipper by more than 2 percent. 

Company's obligation to deliver gas.—The company has no obligation to make 


deliveries beyond the amount of gas received from shipper for transportation. 


It is fully recognized that a complete, workable rate schedule for such service 
should include, in addition to the foregoing provisions, provisions dealing with 
the following subjects: 

Application for service (including procedure for periodic revisions). 

Quality of gas, including appropriate provisions regarding (1) extraction 
of hydrocarbons, and (2) merchantability of the gas. 

Establishment of credit. 

Monthly statement. 

Payments. 

Time of beginning service. 

Suspension of service. 

Definition of operating division for determination of billing demand. 

Title to gas. 

Force majeure. 

Term for which transportation is to be provided. 

Under the conditions discussed herein, the company may provide rates for 
common-carrier transportation service on a firm delivery basis for distances less 
than thirty-five (35) miles and more than three hundred (300) miles. Moreover, 
upon application the company shall, if it has adequate facilities, provide rates 
for transportation on an interruptible or off-peak basis. 





In THE MATTERS OF 


NATURAL GAS PIPELINE COMPANY OF AMERICA AND 
TEXOMA NATURAL GAS COMPANY 


CHICAGO DISTRICT PIPELINE COMPANY 


Applications for Certificates of Public Convenience and Necessity for 
Construction and Operation of Additions to Existing Pipe-Line 
Facilities 

G-651 and G-664 


(Decided May 10, 1946) 


Syllabus 


1. Certificate of public convenience and necessity issued to applicants, Nat- 
ural, and its affiliate, Texoma, natural-gas companies within the meaning 
of the Natural Gas Act, authorizing the construction and operation of 
additional pipe-line facilities and to sell natural gas for resale, to provide 
increased capacity to meet increasing firm gas requirements of markets 
presently served and to serve proposed new markets, on findings that 
(a) additional pipe-line capacity is necessary to supply estimated 
future firm requirements in the areas served by Natural and expected 
demands in new market areas; (b) future needs of communities depend- 
ent upon Natural for their gas supply justify the proposed increase in 
pipe-line facilities; (¢c) the proposed new facilities will increase Nat- 
ural’s pipe-line capacity by 85,000 M. ec. f. per day; (d) the proposed 
method of financing almost exclusively by debt securities bearing inter- 
est at the abnormally high interest rate of 6 percent in this instance 
would not adversely affect the public interest; (¢) adequate gus reserves 
and potential deliverability to supply contract requirements until 1960 
or longer exist; and (f) applicants are able and willing properly to do 
the acts and to perform the service proposed and to conform to the 
provisions of the Natural Gas Act and requirements, rules, and regula- 
tions of the Commission thereunder. P. 91. 

2. Certificate of public convenience and necessity issued to applicant Chicago 
District, a natural gas company within the meaning of the Natural 
Gas Act, authorizing the construction and operation of additional facil- 
ities and proposed sale of gas to Public Service Company of Northern 
I}linois, on findings that (a) there would be an increase of 43,ST77 M. ¢. f. 
and 36,225 M. c. f., respectively, for the season 1946-1947 over 1945 and 
1847-1948 over 1946-1947, in the estimated peak day firm gas require- 
ments of the four distributing utilities served; (b) the proposed in- 
creased facilities would assure an adequate supply of natural gas to 
the Chicago area as well as area in which Publie Service distributes 


85 


























FEDERAL POWER COMMISSION 


gas and, with increased capacity in the Crawford line, the gas supply 
for Chicago metropolitan area will be protected even though there 
would be a failure of the Calumet line; (c) the facilities and the sale 
to Public Service by Chicago District at Volo are reasonable and neces 
sary in the public interest in order that adequate and assured service 
may be rendered in the Chicago area; (d) the proposed method of 
financing by Chicago District by a 20-year 5-percent loan from its 
parent company, although at a rate out of line with current costs of 
borrowed money, in this instance does not adversely affect the public 
interest: (e) the distributing utilities purchasing from Chicago Dis 
trict provide public utility gas service, reasonable firm requirements 
of which must be met, and Commission is under obligation to issue cer- 
tilicate of public conveniencerand hecessify when found to be required 
in public interest, notwithstanding claimed economic impact upon inter 
vening coal and railroad interests; and (f) applicant is able and willing 
properly to do the acts and to perform the service proposed and to 
conform to the provisions of the Natural Gas Act and requirements, 
rules, and regulations of the Commission thereunder, P. 92 


Jaume 8 W. Welli “78, William J. Me Bre ai ty, 4 } uyl Zz. Vai shall] for 


Michigan Public Service Commission. 








L. £. Clevenger for Kansas Corporation Commission. 

Lynn /7. Ashk 1, Pre de rie k G. TT Mnvry, a. J. OO Le ary for Wisco 
sin Public Service Commission. 

John P. Randolph for Public Service Commission of the State of 
Missouri. 

Warren Henry and Daniel A. Roberts for the Ilinois Commerce 
Commission. 

Charles W. Babcock for the City of Milwaukee, Wisconsin. 

John C. Doerfei and Arnold Alentz, for the City of West Allis, 
Wisconsin. 

William E. Dowling and James IT, Lee for the City of Detroit, 
Michigan. 

Charles E. McGee, Lambert MaAllister, Robert L. Russell and W7l- 
liam L. Brunner for the Federal Power Commission. 

D. H. Culton, J. J. Hedrick and W. 7. Spies for Natural Gas Pipe 
line Company of America and Texoma Natural Gas Company. 

Donald R. Richberg, Park Chambertain, and Wheat, May, Shannon 
and St. Clair by Carl J. Wheat and Robert EF. May for Michigan 
Wisconsin Pipe Line Company. 

Robert C. Foulston and Lawrence 1. Shaw for Northern Natural Gas 
Company. 

John S.L. Yost, lra Lloyd Letts. D. H. Culton and Edward H. Lang 
for Panhandle Eastern Pipeline Company. 

Dailey, Dines, White & Fiedler by Francis L. Dailey, John M. Con 
nery, Malcolm J. Gillis and Joseph IT, Millner for Chicago District 
Pipeline Company. 

Joseph M. Crawford for Pocahontas Operators Association, 
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l'om J. McGrath for Order of Railway Conductors, Brotherhood of 
Locomotive Engineers, srotherhood of Locomotive Firemen and En- 
ginemen and Switchmen’s Union of North America. 

Tomd. McGrath and James W. Haley for National Coal Association. 

Tomd. McGrath and Welly K. Hopkins for United Mine Workers of 
America. 

Amos M. Mathews for Western Railroads. 

Roy S. Kern for Baltimore and Ohio Railroad and other Eastern 
Railroads. 

Philip H. Porter for Lake Michigan Docks Association, Wisconsin 
Upper-Michigan Fuel Dealers Association, Solid Fuel Institute of 
Milwaukee County, Wisconsin. 

Daniel D, Carmell for Coal Drivers, Helpers and Handlers Union, 
Local 704. 

A. G. Goldbi rg of Padway and ¢ wldberg for Associated Coke Plant 
Kkmployees, etc, 

Joseph B. Fleming and Manly 8. Hunt for Chicago Coal Merchants 
Association. 

Philip H. Porter for Wisconsin Coal Bureau, Inc. and Wisconsin 
Upper- Michigan Fi el Dealers Association, ete. 

Charles FE. Mahan and 8. C. Higgins, Jr. for Winding Gulf Oper 
ators Association. 

George B. Pidot for North Shore Gas Compa! yal | Central Illinois 
Gas and Electric Company. 

Charles EF. Mahan ad 8, C. Higgins, Jr. for New River Coal Ope 
ators Association. 

Dale H. Fillmore for C ty of Dearborn, Michigan 

Charles W. Stadell and A. J. Christians for Central Illinois Dis 
trict Coal ¢ Jperators Committee, ete. 

Robert H. Allison for District No. 12, United Mine Workers of 
America. 

George DP. Horning for National Coal Association, Anthracite 
Institute. 


By rhe ComMMIssion: 


OPINION 


This proceeding involves (1) the joint application of Natural Gas 
Pipeline Company of America (Natural) and Texoma Natural Gas 


Company (Texoma) and (2) a separate application by Chicago 


District Pipeline Company (Chicago District) seeking certificates 
of public convenience and necessity under section T (c) of the Natural 
Gas Act, as amended, to authorize the construction and operation 
of additions to existing pipe-line facilities. The estimated cost of 
the facilities proposed to be installed is $16,721,723 for Natural, 
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$2,509,352 for Texoma, and $1,208,600 for Chicago District, a total 
of $20,439,675 for the three applicants. 

On July 13, 1945, Natural and Texoma, both being corporations 
organized and existing under the laws of the State of Delaware, filed 
a joint application, as supplemented, to authorize applicants jointly, 
but each in respect to the facilities to be constructed by it, to con- 
truct and operate additional pipe-line facilities ‘ to provide increased 


‘ipe-line capacity to meet increasing firm gas requirements of markets 


1 Facilities which Texoma seeks authority to construct: Estimated coat 
(a) Four new compressor engines of 1,250 horsepower each at Texoma’s 
compressor station No. 22 in the Panhandle field, to increase the total 
installed capacity at said station from 4,000 to 9,000 horsepower ; and 
also additional capacity in the dehydration and natural gasoline 

plant facilities located at such station : ‘ 367, 406 

(b) 25.86 miles of 26-inch pipe line extending from a point near Gray, 

Oklahoma, in a southerly direction to loop the existing 24-inch 

SE TO asi cies atecsnseiins - ‘ ; icine ‘ 962, 907 

(c) Meters, regulators, and other appurtenances, including employees’ 

cottages, necessary or convenient for the utilization of the facilities 

described in (a) and (b)_ ~~ : . : 179, 039 


Total estimated cost to Texoma___..-.--------~~- 3 509, 352 
Facilities which Natural seeks authority to construct: 
(a) A 26-inch loop line for a distance of 38.86 miles beginning at 
Station No. 2 and ending at the south header of the Cimarron River 
IE cite cieecdisecetincniinrencenie adioenttinpinitisinioitiat pinbieen 764, 024 
(b) A 26-inch loop line 66.19 miles in length beginning at the north end 
of the existing 26-inch loop near Garfield, Kans., extending through 
Station No. 4 and ending at the existing 26-inch loop near 
Wilson, Kans ; ‘ 
(c) A 26-inch loop line 69.78 miles in length beginning at the north 
end of the existing 26-inch loop near Haddam, Kans., extending 
through Station No. 6 and ending at the existing 26-inch loop near 
Unadilla, Nebr__--- = 
(d) A 26-inch loop line 69.83 miles in length beginning at the east end 
of the existing 26-inch loop near Orient, Towa, extending through 
Station No. 8 and ending at a point 34.70 miles east therefrom 8, 129, 121 
(e) Two 20-inch lines with a span distance of 1.38 miles across the Des 
Moines River and flood valley at the west end of the existing 26-inch 
loop near Tracy, lowa 364, 196 
(f) A 26-inch loop line 40.44 miles in length beginning at the east end 
of the existing 26-inch loop near Ardon, Iowa, and ending at a point 
near Crampton, Ill 
(g) A 24-inch loop line 52.27 miles in length beginning at a point near 
La Salle, Ill, and ending at the Joliet Regulator Station 
(hk) A 2-inch lateral line approximately 6.75 miles in length, extending 
from Natural’s pipe-line system at a convenient point north of the 
City of Creston, Iowa, to the vicinity of its city limi 
(i) A 2-inch lateral line, approximately 5.2 miles in leng xtending 
from Natural’s pipe-line system at a convenien nt north of the 
City of Washington, Iowa, to the vicinity of 
(Vj) A 2-ineh lateral line, approximately 10 miles " 
from Natural’s pipe-line system at a convenient point south of the 
City of Mendota, Ill., to the vicinity of its city lin 
(k) Two railroad crossings to complete the 19.75 mile section of 20-inch 
pipe line extending from the north header of Coon Creek near Garden 
Prairie, Ill, to the Main Line Gate Valve No. 9 near Green- 
wood, Ill 
(l) A lateral line consisting of 18.50 miles of 16-inch pipe, extending 
from the said 20-inch pipe line at Main Line Gate Valve No. 9 near 
Greenwood, Ill., easterly to a point near Volo, Ill., thence the lateral 
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presently served and to serve certain new markets. The new markets 
which Natural proposes to serve are the following: 





New markets Distributing company Population 

Approximately 25 towns in Illino including | North Shore Gas Ce 119, 000 

Winnetka, Waukegan, Highland Park, Lake 

Forest, and North Chicago 
Creston, lowa Central States Electric ¢ 8, 033 
Washington, lowa lowa Southern Utilities Co a 
Mendota, I Ilis Northe ( t ( 
Rockford, Il. (present service by Natural it ce Central Illinois Electric & Gas ¢ 

10 percent of domestic and 85 percent o tr 

requirement 
Freeport, ll do 22, 366 
Pecatonica, Il! do 1, 302 
Rural an do 2, 700 

Total population of proposed new markets 241, S80 


Chicago District, a corporation organized and existing under the 
laws of the State of Illinois, in its application of September 17, 1945, 
seeks authority (1) to construct and operate two sections of 24-inch 
loop lines, aggregating approximately 23.06 miles, along its Crawford 
line in Will, Cook, and Dupage Counties, Illinois, with necessary ap- 
purtenant facilities, at an estimated cost of $1,208,600, and (2) to 
serve Public Service Company of Northern Illinois at a new point 
of delivery near Volo, Lake County, Illinois. 

The daily sales capacity of Natural’s existing pipe line system is 
presently 279,000 M. ¢. f. stated on a 1,000 B. t. u. basis2 The new 
facilities proposed by Natural (including facilities proposed by 
Texoma) will increase such sales capacity to 364,000 M. ec. f., a net in- 
crease of 85,000 M. c. f. 

Pursuant to the Commission’s order of December 5, 1945, the matters 
involved in the joint application of Natural and Texoma (docket No. 
G-651) and the application of Chicago District (docket No. G—664) 
were consolidated with pending applications of Natural and Texoma 
(docket No. G-231)** for authority to extend pipe-line facilities into 
the State of Wisconsin, and the application of Michigan-Wisconsin 
Pipe Line Company (docket No. G-669) seeking authority (1) to con- 
struct a new pipe-line system from gas fields in Texas and Oklahoma 





will be extended easterly, by constructing 7.63 miles of S-inch pipe, 
to a point near Grays Lake, Ill 806, 042 
(m) All meter settings, pressure regulating devices and other appur 
tenances necessary or convenient for the utilization of the fa s 
described above é a 261, 694 
Total estimated cost to Natural 16, 721, 723 
? Natural gas “as metered” by Natural averages approximately 1,040 TB. t. u. per « 
foot, but for billing purposes such gas is converted to a 1,000 B. t. us per eubie foot equi- 
valent Natural’s daily pipe-line capacity on an “as metered basis” (1,040 B. t. u.) is 
268,000 M. c.f. The new facilities proposed will increase that capacity by 81,000 M. ec. f., 


to a total capacity of 349,000 M. ¢«. f. Unless otherwise stated, the figures used throuch- 





out this opinion, insofar as they relate to sales and pipe-line capacity, will be stated ona 
1,000 B. t. u. basis. 

24 On Aril 15, 1946, the Commission entered an order permitting Natural and Texoma to 
withdraw their application in docket No. G—231. 
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through the States of Kansas, Iowa, Illinois, Wisconsin and Michigan, 
and (2) to sell gas for resale within such territory. At the time these 
dockets were consolidated, it appeared that the public interest would 
be best served by hearing testimony and evidence in all dockets before 
acting upon the application in any docket. However, the testimony 
and evidence adduced in docket Nos. G-651 and G—664 indicate that 
there is presently no real conflict of interest in such dockets (except 
as concerns service to Creston and Washington, Iowa) and public con- 
venience and necessity require an early disposition of applications by 
Natural, Texoma, and Chicago District if adequate natural gas service 
is to be assured in the communities served, or to be served, by them. 
According to its own application, Michigan-Wisconsin is not and 
will not be in a position to serve any market until after January 1, 
1948. In the meantime, Natural must continue service to the mar- 
kets it now serves and provide service to meet increased demands, 
including service in new areas where service is required in the public 





interest. There can, therefore, be no justification for delaying action 
on the pending applications (docket Nos. G-651 and G-664) 
until the application of Michigan-Wisconsin has been concluded. 
Accordingly, we will dispose of the joint application of Natural and 
Texoma in docket No. G-651 and the application of Chicago District 
Pipeline Company in docket No. G-664, without awaiting the con 
clusions of the hearings on Michigan-Wisconsin’s application in docket 
No. G-669. 

After due notice, opening statements of counsel on behalf of all 
applicants, counsel for interveners and Commission counsel were 
heard in the above consolidated dockets (G—231, G-651, G-664 
G-669) in Washington, D. C., on January 8, 1946. 


, and 
Thereafter, hear- 
ings were held in Chicago, Illinois, concerning matters involved in 
the joint application of Natural and Texoma (docket No. G-651) and 
Chicago District (docket No. G-664). Testimony was also heard at 
the same time on behalf of North Shore Gas Company and Central 
Illinois Electric and Gas Company, interveners, who undertook to 
show that they were in urgent need of a natural gas supply from 
Natural to supplant inadequate and worn out manufactured g: 
facilities. These hearings extended from January 14, 1946, through 
January 24, 1946. 

Further hearings being recessed to March 4, 1946, Natural, Texoma, 
and Chicago District on February 8, 1946, filed a joint motion (1) 
to separate the proceedings in docket Nos. G-651 and G—664 from 
the proceedings in docket Nos. G-231 and G-—669, (2) for oral argu- 
ment upon the matters involved in docket Nos. G-651 and G-664 at 
the conclusion of the hearings to reconvene in Chicago on March 4 
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1946, and (3) for a decision by the Commission upon the applications 
in docket Nos. G-651 and G—664 without waiting for the conclusion 
of the hearings in docket Nos. G—231 and G—669. 

Upon consideration of such joint application, the Commission by 
its order on March 11, 1946, assigned the matters involved in G—651 
and G-664 for oral argument in Washington, D. C., on March 25, 
1946. The hearings upon such applications (G—651 and G-664) being 
concluded in Chicago on March 11, 1946, oral argument was had as 
provided by the Commission’s order and counsel for the applicants 
in such dockets, upon argument, stressed the fact that estimated re- 
quirements for the winter season of 1946-47, as shown by the record 
of the hearings, clearly demonstrated that applicants’ peak-day firm 
requirements would exceed existing pipe-line capacity ; that early 
consideration and determination of the applications in docket Nos. 
G-—651 and G-664 were necessary and desirable in the public interest: 
and that if such increased pipe-line capacity was to be provided to 
meet estimated peak-day demands, early decision by the Commission 
Was necessary in order that pipe and required equipment could be 
placed on order for earliest possible delivery so that the installation 
of loop lines and equipment could be completed in time to meet peak 
day firm requirements for the forthcoming winter season. 


JURISDICTION 


Natural and Texoma, joint applicants in docket No. G-—651, are 
engaged in the transportation of natural gas in interstate commerce 
and in the sale of natural gas in interstate commerce for resale by 
means of a natural-gas pipe-line system comprising the following 
facilities: 

(1) The Texoma system extends from its Fritch station in Hutch 
ison County, Texas, approximately 73.5 miles in a northeasterly direc- 
tion to and across the Texas-Oklahoma State line and thence a dis- 
tance of 4.8 miles to a point near Gray, Oklahoma, where it connects 
with the natural gas pipe-line of Natural; 

(2) The system of Natural extends from its connection with Tex- 
oma near Gray, Oklahoma, in a general northeasterly direction ap- 
proximately 37.9 miles to and across the Oklahoma-Kansas State line; 
277 miles in Kansas to and across the Kansas-Nebraska State line: 
96.5 miles in Nebraska to and across the Nebraska-Iowa State line: 
thence generally easterly approximately 255.9 miles in Iowa to and 
across the Iowa-Illinois State line; 155.9 miles in Illinois to a point 
approximately 2 miles west of Joliet, Illinois, with a 20-inch branch 
line extending generally northeast from its Geneseo, Illinois, compres 
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sor station to a point 29 miles southwest of the Illinois-Wisconsin 
State line.® 

Natural gas produced by Texoma in the Panhandle field of Texas 
as well as natural gas purchased by Natural from Colorado Interstate 
Gas Company and delivered by Canadian River Gas Company to 
Texoma, is transported through the pipe-line facilities of Texoma 
and Natural to various points of sale in Kansas, Nebraska, Iowa, and 
Illinois, where such gas is sold to distributing companies for resale 
for ultimate public consumption. Some sales are made by Natural 
to industrial consumers direct from its gas transmission system but 
the total of such sales is small compared to sales for resale. 

Natural and Texoma are each a “natural-gas company” within the 
meaning of that term as defined in the Natural Gas Act and are 
engaged in the transportation of natural gas in interstate commerce 
and the sale of natural gas in interstate commerce for resale, pursuant 
to a “grandfather certificate” issued by this Commission.‘ 

Applicant, Chicago District, is an Illinois corporation engaged in 
the transportation of natural gas in interstate commerce and in the 
sale of natural gas in interstate commerce for resale for ultimate 
public consumption in the States of Illinois and Indiana by means 
of two transmission pipe lines beginning at the point of connection 
with Natural approximately 2 miles west of the City of Joliet, Illinois. 
One of such pipe lines, approximately 41 miles in length and known as 
the Calumet line, extends eastwardly through Chicago Heights, Ili- 
nois, and thence northerly to connections with the gas mains of The 
Peoples Gas Light and Coke Company at the city limits of the City 
of Chicago. Northern Indiana Public Service Company is served 
from this line by a tap extending to the Illinois-Indiana State line. 
A part of the gas requirements of Public Service Company of 
Northern Illinois are also supplied from this line. The second pipe 


line, known as the Crawford line, extends northeasterly approximately 
34 miles generally along the north bank of the drainage canal of the 
Sanitary District of Chicago to a connection with the gas main of 


The Peoples Gas Light and Coke Company at the western city limits 
of the City of Chicago. <A part of the gas requirements of Public 
Service Company of Northern Illinois and all the general service 
requirements of Western United Gas and Electric Company are also 
supplied from the Crawford line. 

sy means of such facilities Chicago District transports natural gas 
produced in Texas and purchased by it from Natural to points of 
connection with gas distributing companies in the Chicago area and 


‘Natural also owns approximately 29 miles of 20-inch pipe line extending to the Wis- 
consin-Illinois State line This line is complete except for railroad crossings. (See 
docket Nos. G-236 and G—536.) 

‘Docket No. G-—235. See also docket Nos. G-109 and G—-112: 2 F 

5 P. U. R. (N. 8.) 41, affirmed 312 U.S. 575. 
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surrounding territory in Illinois as well as northern Indiana and is 
a “natural-gas company” within the meaning of that term as used 
in the Natural Gas Act.’ 

Present and future requirements of Natural—The record shows 
that peak day firm system requirements of Natural on December 20, 
1945 (the all-time firm peak day requirements of Natural) was 255,111 


M.c.f. The firm peak day requirements for the winter season of 
1946-1947 (stated as at January 1, 1947) is estimated at 314,430 M.c.f. 
Of this total, 301,679 M.c.f. is the estimated requirements in the 
market areas now served by Natural, and 12,751 M.c.f. represents 


the estimated requirements in the new market areas which Natural 
proposes to serve. The estimated firm peak day requirements for the 
winter season of 1947-1948 (stated as at January 1, 1948) totals 
355,510 M.c.f. Of that total 338,391 M.c.f. represents firm require- 
ments in the market areas now served and 17.119 M.c.f. represents 
firm requirements in the market areas which Natural seeks authority 
to serve. 

The tabulation below shows actual firm natural gas deliveries by 
Natural on December 20, 1945, to each distributing utility which 
presently takes its natural gas supply from Natural, estimated re- 
quirements for each as of January 1, 1947, and January 1, 1948, and 
the firm requirements of main line industrials. The tabulation also 
shows estimated firm peak day requirements of distributing utilities 
in new areas which Natural proposes to serve. 


f 1,000 B. t. u. ga 
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The important increases in Natural’s firm requirements (increases 
over December 20, 1945). are reflected in estimates of (1) Chicago 
District Pipeline Company, (2) Iowa-[]linois Gas and Electric Com 
pany, and (3) demands in the new market areas which applicants 


propose to serve. 





These increased requirements are: 








Chicago Distr I 0 80, 499 1, 17 
lowa Illinois Gas & Electric Co 7, luo 1, 60 
Proposed new market j 






The 1947 and 1948 estimates for six of the eas distributing com- 
panies now supplied by Natural, and for main line industrials, are less 
than demands realized on December 20, 1945.7 The record shows 
that these estimates were based on peak day demands established 
prior to December 20, 1945. and that requirements in such areas for 
1947 and 1948 are expected to exceed actual demands realized on 
December 20, 1945. Four of the utilities listed show small increases. 
These increases are due entirely to increases an account of general 
domestic service and residential space heating. 

Natural’s present pipe-line capacity is 279,000 Mc. f. on -a 1,000 
B. t. u. basis. On December 20, 1945, actual firm requirements were 
255,111 M.c.f. Spare pipe-line capacity on that date was, therefore. 
23,889 M.c.f. For the peak day of the 1946-1947 season Natural’s 
estimated firm requirements exceed present pipe-line capacity by ap- 
proximately 35,500 M.c.f. and for the 1947-1948 season by approxi 


mately 76,000 M.c.f. It is apparent, therefore, that if estimated fu 


otal 


e the following table 


Illinois Northern Utilities 
Central Illinois Electrie & Gas Co 

Kewanee Public Service Co 477 
Wisconsin Southern Gas Co 








‘otal 
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ture firm requirements in the areas now served by Natural are realized 
and expected demands in new market areas are to be supplied, Natural 
must provide additional pipe-line capacity. 

Chicago District's yp ak day re quirements.—All natural vas pur- 
chased by Chicago District (less company use and unaccounted for 
gas) is sold to four gas distributing utilities which supply the Chi- 
cago metropolitan area, including the northern Indiana area adjacent 
to the Illinois-Indiana State line. The natural-gas requirements of 
these distributing companies (actual for December 20, 1945, and es- 
timated by the distributing companies for January 1, 1947, and Jan- 


ary i, 1945), are shown by the following statement : 


All four utilities distribute manufactured or mixed gas generally. 
The only exception is Public Service Company of Northern Lilinois 
(Publhe Service), which, at the present time, distributes straight natu- 
ral gas in the area around Wedron, Streator, and Ottawa, Illinois, and 
in the area around Kankakee, Lihnois. It is also to be noted that, 
under the proposal in docket No. G-664, as amended, Public Service 
proposes to convert its Northern Division from mixed-gas service (S00 
B. t. u.) to straight natural-gas service. Gas for this area will be de- 
hivered to Public Service at Volo, Illinois, directly from the faecili- 


ties of Natural, although the sales transaction involves a sale by Natu- 


ral to Chicago District, which, in turn, sells to Public Service. 

The total 1945 peak-day firm requirements of the four distributing 
utilities (mixed eas for send-out to ultimate consumers, natural gas 
in the areas where Public Service distributes or proposes to distribute 
natural gas and natural-gas requirements for the glass and chemical 
industry), and estimated peak-day firm requirements for the seasons 


1946-47 and 1947-48 are set forth in the following statement : 
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M. c. f. 1,000 B. t. u. equivalent 


1946-47 1947-48 


j 


9415 (actual) : 
1945 - (estimated) | (estimated 


General service 
Other than space heating 144, 146 144, 37 
Space heating 112, O85 141, 919 
Potal general service 256, 281, 293 
Firm industrial 1,31 1, 600 


Glass and chemical 9, 673 33, 200 


‘Total firm gas requirements 277 321, 093 


Volume of straigh: natural gas purchased by Chicago District on a firm basis but sold by Chicago District 
and distributing utilities on an interruptible basis 


Estimated increase in peak-day firm gas requirements, 1946-47 
over 1945, is 43,877 M.c. f. Of this total 43,361 M. c. f. is due to esti- 
mated increase in the requirements for space heating and for the 
glass and chemical industries. Likewise, the estimated increase in 
peak-day firm requirements for 1947-48 over 1946-47 is 36.225 
M. c. f., of which 31,583 M. ec. f. is for space heating and for glass and 
chemical industries. 

Space-heating requirements, divided between residential, commer- 
cial, and industrial, are shown to be as follows: 


194 


rer i 
Industrial 


Total 4 5 41,01 172, 402 


2 Space heating peak day requirements fc 


{ ic illocated betwoen resi 
ntial and commercial consumption on the sis of annual sales ratio 


Witnesses on behalf of each of the three Illinois utilities distribut- 
ing gas in the Chicago metropolitan area testified that estimated in- 
creases in peak-day firm requirements for residential heating were 
based on surveys which indicated that approximately one-half of all 
new homes would be heated by gas, and that 50 percent of such esti- 
mated increase represented space heating in new homes, while the 
other 50 percent represented conversion from other types of fuel. 
Testimony relating to space heating in the Northern Indiana terri- 
tory showed that approximately 20 percent of new homes would be 
heated by gas. Estimates of space-heating demands for the current 
year, which were made at the time applications were filed (G—651 and 
G-664), were exceeded on the peak day of December 20, 1945, and 
it is not unlikely that estimates for the 1946-1947 and 1947-1948 
seasons will also be exceeded. 








> 


ct 
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Glass and chemical industries—estimate of future requirements.— 
Estimated future requirements of the glass and chemical industries 
present a problem. The record does not show just what particular 
need is relied upon to justify the estimated increase in firm future 
requirements. 

The estimated increase in peak-day firm demands of Chicago Dis- 
trict for the years 1947 and 1948, over December 20, 1945, for glass 
and chemical industries total 13,527 M. c. f. and 14,567 M. c. f., respec- 
tively. The following statement shows the extent to which facilities 
of Chicago District are utilized for this type of service and the dis- 
tributing utilities which sell to the glass and chemical industries 
served : 


{ t Ds Me - t } M8 

wctua ‘ tir at ] ‘ timated 
Publie Service Calumet line 2 &, 20K 8, 380 
Western United ) $14 7K R50 
Public Service ( ‘ 1 lire 2 ( 2, 300 2, 500 
Do Wedron tay 14, 212 22, 000 22, 570 
Total 19, 673 ‘3, 200) 4.200 


This tabulation shows that the principal requirement for the glass 
and chemical industries is via the Wedron tap located west of Joliet, 
Illinois. The Wedron tap is a direct connection between the facilities 
of Natural and Public Service. However, Natural sells this gas to 
Chicago District and Chicago District. in turn, makes the sale to 
Public Service. Gas requirements imposed at the Wedron tap have 
no bearing on the requirements of Chicago District for increased 
facilities since such deliveries are made directly by Natural west 
of Joliet, Hlinois, and no facilities of Chicago District are involved. 
The reasonableness of such future requirements, however, does beat 
upon Natural’s estimate of future requirements. 

Exhibits submitted show that natural gas for this type of service 
is purchased by Chicago District from Natural on a firm basis. 
However. Chicago District’s sales to Public Service and Western 
United, as well as sales by such distributing companies to glass and 
chemical industries, are on an interruptible basis. 

Estimated future requirements for elass and chemical industries 
were arrived at after consultation between representatives of the dis 
tributing utilities and the glass and chemical industry. It is to be 
noted that no representatives of the glass and chemical industries 

4 Chicago District RD-1 rate schedule provides that sales to Public Service and Wester 


Inited may be made on a tirm basis ipon election of sucl itilities, 6 months afte 


the war. 
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appeared at the hearing to support their estimate of future require- 
ments. Furthermore, upon cross-examination of the witness who 
appeared on behalf of Public Service to support estimates submitted 
by that company, it was developed that “prospective customer No, 
1.” a supposedly new customer which was expected would require 
5,500 M. ce. f. on the 1947 peak day and 5.540 M. c. f. on the 1945 
peak day probably will not materialize. To this extent, estimated 
requirements for glass and chemical industries are overstated. The 
maximum of estimated future requirements for glass and chemical 
industries which can be justified by the record is as follows: 


The total stated above for Public Service results from the elimina 
tion of estimated requirements for “prospective customer No. 1” shown 
by Public Service at 5,500 M. c. f. for 1947 and 5,540 M. ¢. f. for 1948. 
‘The record does not show that gas to provide firm service on the part 
of Natural is necessary when Chicago District supplies such gas to 
the distributing companies on an interruptible basis. However, the 
additional capacity which we are asked to authorize in these dockets 
(G-651 and G-664) will probably not be adequate beyond 1948; and 
when future requests are made by Natural or Chicago District for 
increase in pipe-line capacity, the Commission can then take what- 
ever steps may be required if continued service practices in this 
regard are not justified. 

Iowa Illinois Gas and Electric Company increase in peak-day firm 
requirements.—lowa Illinois Gas and Electric Company distributes 
natural gas in Moline and Rock Island, Illinois, and Davenport, Iowa. 
Its entire requirements are supplied by Natural. Estimated increases 
in peak-day firm requirements of 7,109 M. c. f. for 1946-1947 and 
11,609 M. c. f. for 1947-1948 (as compared with total requirements on 
December 20, 1945) are due to estimated increases in residential space 
heating requirements which the utility must supply. 

New market peak-day firm requirements.—Estimated peak-day 
firm requirements in the new markets which Natural proposes to serve, 
by class of service in each new market area, are shown by the following 
statement: 
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»f 1.000 B. t. uw. gas 


* Natural gas re 
4 Load primarily r 

Natural seeks authority (1) to sell natural gas to meet the full gas 
distribution requirements of North Shore, and (2) to construct ap- 
proximately 8 miles of 8-inch line from the vicinity of Volo, Illinois, 
to a point near Grays Lake, Illinois, where connection will be made 
with distribution lines of North Shore. These facilities will be owned 
and operated by Natural and the cost of construction is estimated at 
$166,759. The entire cost of making the change-over in consumers’ 
existing gas equipment will be borne by North Shore. 

North Shore Gas Company distributes manufactured gas of ap- 
proximately 565 B. t. u. content in 25 or more towns and communi- 
ties northwest of the metropolitan area of Chicago, including Wauke- 
gan, Highland Park, Winnetka, North Chicago, Lake Forest and 
Glencoe. The present manufactured gas facilities supplying this 
area must be replaced if natural gas service is not provided. The 
construction of such new facilities would increase the cost of gas 
and impose materially higher rates upon consumers in the area, If 
natural mwas sery ice is made available. as proposed by Natural. North 
Shore will be in a position to supply straight natural gas at rates 
which will be approximately 14 percent lower than the rates now 


charged. Evidence in this regard further shows that $700,000 in 


i 


investment will be required for the new plant capacity and $200,000 


for deferred maintenance plus additional sums to inerease distribu- 


tion main capacity if the aren is to be supplied with manufactured 
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gas. North Shore states that if these expenditures were made an 
increase in rates would be necessary. 

More than 75 percent of the estimated requirements of North Shore 
is for general domestic use and for residential space heating. With 
the construction which Natural proposes, an adequate supply of na- 
tural gas will be available and the advantages to consumers in the 
area served by North Shore fully justify the extension of facilities and 
service proposed by Natural. 

Roc kford, Illinois —Under temporary authority issued by this 
Commission on April 17, 1942, Natural was authorized to deliver 
natural gas to Central Illinois Electric and Gas Company to supply 
industrial requirements in Rockford, Illinois. War necessities 
prompted this action. Natural now seeks authority to supply the 
full requirements of Central Ulinois Electric and Gas Company in 
the Rockford, Pecatonica and Freeport area. The new area to be 
served is largely residential. The record shows that the manufac 
tured gas facilities, upon which the se towns depend for their supply, 
are nearing the end of their serviceability and are now used to capae- 
ity. Without new additions these facilities will not be adequate to 
meet firm requirements in the future. The necessities of the situation, 
as far as Rockford, Pecatonica and Freeport are concerned, are not 
as aggravated as that which confronts North Shore Gas Company. 
However, all facilities are now installed to enable Natural to provide 
natural gas to the gas distributing company for service to Rockford 
and the surrounding area. 

If natural gas is supplied by Natural, Central Illinois Electric and 
Gas Company proposes to reduce its consumer rates. Company of- 
ficials estimate that saving will amount to $180,000 a year or a reduc- 
tion of approximately 10 percent. Under the circumstances, natural 


gas service to consumers in Rockford, Pecatonica, and Freeport is 


essential in the public interest. 

Mendota, Illinois.—Natural proposes to sell natural gas to Tlinois 
Northern Utilities Company for distribution in Mendota, Ilinois. 
Peak day requirements are estimated at 71 M. c. f. on January 1, 1947, 
and 189 M. c. f. on January 1, 1948. Service to Mendota will be pro 
vided from the main transmission line of Natural by the construction 
of 10 miles of 2-inch line at an estimated cost of $63,040. The quantity 
of gas required to serve this community will not affect Natural’s ability 
to serve other markets. 

At the present time Mendota is supplied with manufactured gas and 
if natural gas is made available the reduced cost of gas to the distribut- 
ing company will be passed on to the consumers. The estimated re- 
duction-in rates will amount to approximately 29 percent. 
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The manufactured gas facilities which supply the area are in poor 
condition and are otherwise inadequate. Unless natural gas is made 
available new manufactured gas facilities or extraordinary repairs 
will be required at substantial cost. These facts and circumstances 
justify the extension of natural gas service to Mendota, Illinois, in 
the public interest. 

Washington and Creston, lowa—Natural in docket No. G-651 and 
Michigan-Wiscousin Pipe Line Company in docket No. G—669 both 
propose to serve these two Lowa towns with natural gas. 


Washington. lowa, with a population of 5.227, is presently served 


with manufactured gas distributed by The Iowa Southern Utilities 
Company. ‘This company has requested a supply of natural gas from 
Natural in order that it may convert its system in Washington to 
straight natural ous Sery ice. It estimates that. if natural gas is made 
available from Natural, ultimate consumers presently served in Wash- 
ington will benefit by an average rate reduction of not less than 25 per- 
cent. Consumption of gas in this town is primarily residential, with 
only small quantities required for commercial establishments. Present 
manufactured gas production facilities are in poor condition, and re- 
quired replacements are being deferred pending the outcome of Nat- 
ural’s application in the instant proceedings. 

Creston, Lowa, with a population of 8,033 is now served with manu- 
factured gas distributed by the Central States Electric Company. This 
company has made formal application to Natural for a supply of 
natural gas in order that it may convert its system im Creston to 
straight natural gas service. The town council of Creston, by formal 
resolution, has requested Central States Electric to take necessary 
steps to secure a supply of natural gas for Creston from Natural. Cen- 
tral States Electric now purchases natural gas from Natural for distri- 
bution in the towns of Muscatine, Knoxville, Pella and Greenfield, 
Iowa. If natural gas is made available to it by Natural for distribution 
in Creston, Central States Electric Company proposes to apply in 
Creston the schedule of rates in effect in the above named towns, and 
estimates that the resultant annual savings to the average domestic 
customer in Creston under such rate schedule will be approximately 
2) to 30 percent. According to its Chief Engineer, Central States 
Klectric’s present manufactured gas production plant in Creston is in 
such condition that it must be replaced with a butane-propane plant 
\f natural gas is not available in the relatively near future. Con- 
sumption of gas at Creston, as in Washington, is primarily residential. 

The combined volumes of gas required to serve Washington and 
Creston are relatively small as compared with the capacity of Nat- 
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ural’s system and the proposed Michigan-Wisconsin system. Revenues 
which will be derived from such sales are also relatively small.’ 

Michigan-Wisconsin, through its counsel, has stated that it does not 
make an issue of serving these two towns. Also, the Michigan-Wis- 
consin system is in the formative stage and in any event could not 
contemplate starting deliveries of gas until January 1, 1948, at the 
earliest. Therefore, since service by Natural will be available shortly 
after issuance of a certificate by the Commission in these proceedings, 
and since a comparison of estimates submitted by Natural in docket 
No. G-651 and by Michigan-Wisconsin in docket No. G—669 show that 
the cost of gas to such towns if purchased from Natural will be less 
than if purchased from Michigan-Wisconsin, if such operation were 
authorized by the Commission, at least through the first five years 
after natural gas were made available, we find that public convenience 
and necessity require that we now authorize Natural to serve these 
communities. This determination, however, shall not be taken as a 
decision by the Commission upon any other issue which may arise by 
reason of the application by Michigan-Wisconsin for authority to 
supply natural gas in towns and areas now served by Natural. 

Natural’s requirements for increased pipe-line capacity.—It is ap- 
parent that Natural does not now have sufficient pipe-line capacity 
to supply firm peak-day demands for the coming winter. The added 
facilities which Natural and Texoma propose are reasonably designed 
to provide increased pipe-line capacity of 85,000 M. c. f. per day. It 
appears likely that firm peak-day demands during the winter seasons 
of 1946-1947 and 1947-1948 will be somewhat higher than estimated. 
The record shows that requirements on December 20, 1945, exceeded 
estimates. The extent to which Natural’s present pipe-line capacity 
is inadequate to meet future estimated firm requirements is shown by 
the following statement: 


1% As estimated by Natural, the annual and peak day sales of natural gas to Creston and 
Washington during 1947 and 1948 and the revenues to be received by Natural for such sales 
are as follows: 





| 1947 1948 


—- 
| 
oes dali easel” 
| 


| 


Annual | Peak day Annual 
M. c.f. amare M.c.f. | Met. 


Peak day 
M. c. f. 


Revenues 


; 
Washington. .........-- 21,200 | $2, 953. 04 135 25, 200 $3, 867. 84 
Creston 22,000 | 3,062.40 140 26, 000 3, 611. 40 


43,200 | 6.015. 44 275 Al, 200 7, 479. 24 
! 


In docket No. G-669, Michigan-Wisconsin estimated its annual sales at Washington and 
Creston during the first year of operation (1948) would be 32,270 M. c. f. and: 39,728 
M. c. f., respectively. Estimated revenues to be derived from such sales were $7,654 at 
Washington and $9,865.60 at Creston. 
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| 
| Me.f. 1,000 B. t. u. gas 








os | 1946-47 | 1947-48 
Estimated firm peak-day requirements. - anaes ‘ dicta 314, 430 | 355, 51 
Present installed capacity - _.-- bid. Sk 279, 000 | 279, 000 
DeGcit......- eee TB edd detecbuadewe - bebe dei acsdli (35, 430) (76, 510) 
Proposed capacity to be added _... ................-.-.-..- aa cl 85, 000 85, 000 
Spare pipe-line capacity - -..--. npinetiabadikandadstndebarstnammmementin sien 49, 570 8, 490 


Thus it appears that by January 1, 1948, Natural can expect firm 
peak demands substantially equal to installed pipe line capacity even 
with the added facilities for which application is made in this pro- 
ceeding. Charged, as this Commission is, with an obligation to issue 
certificates of public convenience and necessity where the facts and 
circumstances justify such action, it would appear that the showing 
as to future needs of communities dependent upon Natural for their 
gas supply leads to the conclusion that the proposed increase in 
Natural’s. pipe line facilities has been justified and public interest re- 
quires that a certificate of public covenience and necessity issue. 

Natural’s proposed pipe-line extension to Volo and Grays Lake, 
Illinois —Natural proposes, under its application in this case, to build 
a 16-inch lateral line extending from its 20-inch line in the vicinity 
of Greenwood, Lllinois, to Volo, Illinois, a distance of approximately 
1814 miles with a further 8-mile extension of 8-inch line to the vicinity 
of Grays Lake, Illinois. The Northern Division of Public Service 
will be served by a direct connection at Volo and the distribution 
facilities of North Shore will be connected with the eastern terminus 
of the 8-inch line in the vicinity of Grays Lake. These lines will have 
adequate capacity to serve the requirements of the Northern Division 
of Public Service and North Shore. 

The cost of the 16-inch line to Volo, with necessary metering and 
regulating facilities, is estimated at $788,227. The 8-inch extension, 
including metering and regulating facilities, is estimated to cost 
$166,759. 

The Commission finds that the construction which Natural proposes 
is reasonably designed to provide required service to the Northern Di- 
vision of Public Service and to North Shore and is desirable in the 
public interest. Added pipe line capacity by Natural under its ap- 
plication in this case provides adequate facilities to supply natural 
gas requirements which will be attached at Volo and Grays Lake. 

Financing of proposed facilities by Texoma and Natural.—The 
proposed facilities are to be financed by a bank loan of $17,500,000 at 
134 percent, maturing January 1, 1954, of Natural Gas Pipeline Com- 
pany of America, the cost above the amount of the bank loan to be 
met out of current funds. The record shows that Natural will have 
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available funds out of which to meet such additional cost.” Of the 
estimated cost of $19,231,076 of the proposed facilities, Natural’s 
share is $16,721,723 and Texoma’s $2,509,352. 

Texoma proposes to finance the cost of its proposed additions by the 
issuance of 6 percent bonds to its affiliate, Natural Gas Pipeline Com- 
pany of America. The bonds in turn are to be pledged by Natural 
under its existing mortgage indenture. The rate of 6 percent appears 
on its face to be completely out of line with conditions prevailing in 
today’s money market, but upon analysis we find that the loan in ques- 
tion is an interdepartmental transaction which is not inimical to the 
public interest, and accordingly we will not qualify our approval 
of the application by reason of the apparently high interest rate. 

As stated above, Texoma is an affifiate of Natural Gas Pipeline 
Company of America. It is operated as a department thereof. Under 
contractual arrangements, Natural pays Texoma for gas supplied by 
the latter only sufficient amounts to enable Texoma to take care of its 
cash obligations, including the retirement of bonds. These inter- 
company arrangements were such that the Commission treated Texoma 
and Natural as one for the purpose of determining just and reasonable 
rates (In the Matter of Natural Gas Pipeline Company of America 
and Texoma Natural Gas Company, et al., 2 F. P. C. 218, 25 P. U. R. 
(N. S.) 41). The intercompany transactions, in other words, were 
eliminated and the properties of the two companies treated as a unit 
for purposes of the rate proceeding. The Commission determination 
was affirmed by the Supreme Court of the United States.’* 

Texoma has been financed almost exclusively by the issuance of 
bonds to its affiliate, Natural Gas Pipeline Company of America. At 
the end of 1945 it had outstanding 6 percent bonds in the amount of 
$13,050,000, all of which were owned by Natural and pledged under 
the latter’s indenture. Its capital stock consisted of the nominal 
amount of $500,000. 

The only outside actual new financing related to this proceeding is 
by Natural. The interest rate on such financing appears to be in keep- 
ing with current interest costs. 

Accordingly, while we would not approve a capital structure con- 
sisting almost exclusively of debt securities bearing interest at the 
abnormally high interest rate of 6 percent, for the reasons stated 
above, we do not believe the public will be adversely affected by the 
proposed financing and we will, therefore, not withhold approval of 
the application on that account. 

Gas reserves.—Under existing contracts Natural purchases 25 per- 
cent of its gas requirements from Colorado Interstate Gas Company, 

17 Natural has recently completed a plan of refinancing under which common stock was 


increased to $20,000,000 and bonds were decreased to $25,000,000. 
18 Federal Power Commission v. Natural Gas Pipeline Company, 315 U. 8. 575. 
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which gas is supplied by Canadian River Gas Company, and the re- 
maining 75 percent from Texoma Natural Gas Company. As of 
January 1, 1945, the estimated recoverable gas reserves of Texoma 
in the Panhandle Field of Texas (on the basis of assumed 50 pounds 
abandonment pressure and stated at a 14.65 pound pressure base) 
were 2,040,000,000 M. c. f., all of which are dedicated to Natural. 
Assuming that the production in future years would equal 1945 pro- 
duction, namely 81,212,500 M. c. f. (222,500 M. ¢. f. daily) Texoma’s 
recoverable reserves in the Panhandle Field would not be exhausted 
until the early part of 1970. However, annual production must be 
stepped up to 105,850,000 M. c. f. (290,000 M. c. f. daily) if Texoma 
is to supply 75 percent of the increased requirements necessary to 
meet Natural’s obligations for increased deliveries contemplated under 
its application in this case (docket No. G-651). Such withdrawals 
would exhaust Texoma’s recoverable reserves in the Panhandle Field 
during the early part of 1964. 

Although the reserves of Texoma are thus adequate to meet such 
requirements until some time during 1964 according to the studies 
and estimates submitted, well deliverability studies made by Texoma 
indicate that Texoma’s present acreage when fully drilled (one well 
to each 640 acres) will not maintain beyond 1960 the increased daily 
withdrawals contemplated from such acreage in docket No. G—651. 
The manager of production for Texoma, however, stated that such 
studies were based upon a general assumption that acidization would 
increase well deliverability by 75 percent above production prior to 
acidization, whereas tests made of individual wells over a period of 
years indicated that well deliverability was increased materially above 
75 percent through acidization. He further insisted that a study of 
the performance curves of each well in the reserve area held by 
Texoma indicated to him, and it was his judgment, that the con- 
templated increased daily withdrawals from Texoma acreage could 
be maintained for a substantial period beyond 1960. 

Canadian River, in addition to supplying 25 percent of the re- 
quirements of Natural, also supplies gas to the Amarillo Oil Company 
and the Colorado Interstate Gas Company. As of January 1, 1945, 
the estimated recoverable gas reserves of Canadian River in the Pan- 
handle Field (on the basis of an assumed 50 pounds abandonment 
pressure and stated at a 14.65 pound pressure base) were 2,420,000,000 
M.c.f. according to applicant’s testimony in these proceedings. As- 
suming an annual production in future years equal to that produced 
in 1945 (67,890,000 M.c.f.), Canadian River’s recoverable reserves 
in the Panhandle Field would be exhausted in the latter part of 1980. 
If it is assumed, however, that annual production in future years from 
Canadian’s acreage will be increased to 75,920,000 M.c.f. to reflect 
the supplying of 25 percent of the proposed increased requirements 


. 
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of Natural in this case (docket No. G-651), Canadian River’s recov- 
erable reserves in the Panhandle Field would be exhausted in the 
latter part of 1978. The latter estimate of the life of Canadian’s 
recoverable gas reserves in the Panhandle Field -is based upon the 
assumption by Natural that the annual requirements of Amarillo 
Oil Company and Colorado Interstate Gas Company for gas from 
Canadian in future years will not be greatly in excess of their 1945 
requirements. This is due to the fact that it is anticipated that in- 
creases in their requirements for residential and commercial gas would 
be off-set by reductions in war-time requirements of industrial con- 
sumers supplied through the facilities of Colorado Interstate, par- 
ticularly Colorado Fuel and Iron Company. 

From the evidence of record in this case it therefore appears that 
Canadian River has ample reserves and potential deliverability to sup- 
ply its contractual 25 percent of the requirements of Natural including 
the increases contemplated in this proceeding (docket No. G-651) well 
beyond 20 years in the future. But it also appears that while Texoma 
has reserves which are adequate to fulfill its obligation to supply 75 
percent of Natural’s increased annual and daily requirements into 
1950, there are clear indications that it may not be able after 1960 to 
provide the daily quantities of gas which are necessary to supply 75 
percent of Natural’s increased requirements. While it is claimed that 
the deliverability of Texoma’s wells will be increased by acidization to 
« point where its recoverable reserves may be made available to Natural 
in sufficient daily quantities to enable Natural to meet the firm peak 
day requirements contemplated by it in this docket beyond 1960, it is 
plainly evident that a more assured supply of natural gas will be re- 
quired by Natural to meet firm requirements in excess of those pres- 
ently contemplated: . In this connection it is noted that in its applica- 
tion in docket No. G—231, since withdrawn, wherein an additional 
79,000 M. c. f. of gas daily was to be supplied by Natural to new markets 
not now being served or proposed to be served in this proceeding 
(docket No. G-651), it was proposed by Natural that 25 percent of 
such increased deliveries would be supplied from Canadian’s acreage, 
the remaining 75 percent to be supplied from new sources of supply. 
Significantly, it was not preposed in that docket (docket No. G—-231) 
that any portion of such increased deliveries would be supplied from 
Texoma’s present acreage in the Panhandle Field. It is therefore 
obvious that Natural is aware of the indicated deficiency in deliver- 
ability of Texoma’s reserves. 

Chicago District’s requirements for increased pipe line capacity.— 
The facilities which Chicago District proposes to construct, by partial 
looping of its Crawford line, will increase the capacity of that line from 
approximately 145,600 M. c. f. per day to 228,800 M. c. f. per day. This 
estimate of capacity is based upon the maintenance of 300 pounds pres- 
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sure at Natural’s Joliet metering station*® and a minimum of 129 
pounds delivery pressure at Peoples’ Crawford station. 

In addition to the Crawford station, Peoples owns and operates 
four other plants, North Station, Division Street Station, South Sta- 
tion and Twenty-second Street Station, designed to produce 800 B. t 
carbureted water gas as well as 550 B. t. u. carbureted water gas for 
mixing with straight natural gas to provide 800 B. t. u. mixed gas. 
Peoples not only produces 800 B. t. u. gas to supply the city of Chicago 
but also the principal gas requirements of Public Service in the adja- 
cent suburban area around Chicago. The lines of the two companies 
are interconnected at numerous points south, west, and north of the 
city. The only manufactured gas production plant owned by Public 
Service is its Skokie plant west of Evanston, Illinois. This plant is a 
high-cost production plant and is only operated during’times of peak- 
day requirements. 

The five gas producing plants of Peoples are interconnected by what 
is known as the “Crosstown Main” which is a 30-24-inch line con- 
structed in 1944 and 1945 to prov ide an adequate supply of natural gas 
at each of the five plants for mixing with approximately 550 B. t. 
coke-oven gas, water gas or reformed gas to produce 800 B. t. u. gas 
for distribution. Approximately 105,000 M. c. f. of natural gas per 
day is required at the Crawford station alone when that station is 
operated at full capacity in the production of 800 B. t. u. mixed or re- 
formed gas. The capacity of the “Crosstown Main” from Crawford 
station to the other four plants is approximately 109,000 M. c. f. If 
all five stations are to be operated at full capacity in the production 
of 800 B. t. u. gas, 214,000 M. ¢. f. of natural gas per day must be trans- 
ported through the Crawford line. 

Deliveries by Natural to Chicago District on December 20, 1945 -(the 
day of Natural’s all-time peak requirements for firm deliveries), was 
218,161 M. c. f., of which 146,821 M. c. f. was sold by Chicago Dis- 
trict from its Crawford line, 55,248 M. c. f. from its Calumet line and 
16,092 M. c. f. via the Wedron tap. It is estimated that peak-day firm 
requirements of Chicago District will be 257 660 M. c. f. during the 
winter season of 1946-1947 and 289,340 M. ¢. f. seleuline the 1947-1948 
season.?° ) 
~ Ag provided by contract between Natural and Chicago District. 

* Actual peak-day firm requirements of Chicago District, showing total deliveries by 


lines, on December 20, 1945, and estimated peak day requirements for the 


future are as 
follows : 


Dee. 20, 1945 1946-47 1947-48 

M. c.f M.c.f M.¢.1 
Crawford line 146, 821 160, 210 179, 720 
Calumet line on 55, 248 63, 100 54, 120 
Wedrer tap # J 16, 092 24, 200 25, 400 
Volo deliveries , " 10, 150 30, 100 
naan : 218, 161 257, 660 289, 340 


728731—47—- vol. 5 11 
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In addition to the five gas-producing plants of Peoples served from 
the Crawford lines, Peoples owns and operates a gas-mixing plant 
served from the Calumet line and known as the Calumet station. Nat- 
ural gas received at the Calumet station from the Calumet line is mixed 
with coke-oven gas purchased from steel mills in the vicinity. There 
is no equipment at this station for the production of gas and there 
are no facilities by which gas can be transported from other produc- 
ing stations of Peoples for mixing with natural gas at the Calumet 
station. For this reason the Calumet station is entirely dependent 
upon the availability of coke-oven gas from the steel mills. Coke- 
oven gas from the Interlake Iron plant has gradually decreased dur- 
ing the war years due to the deterioration of its coke-oven plant. On 
December 17, 1945, a peak day during the 1945-1946 winter season, 
only 5,712,000 cubic feet of coke-oven gas was delivered under Peoples 
contract with Interlake which calls for the delivery of 21,000,000 
cubic feet per day. Effort has been made by Interlake to augment 
its supply by purchase of coke-oven gas from Republic Steel Corpora- 
tion but the plant operated by Republic Steel is owned by Defense 
Plant Corporation and its future operation is uncertain. Twenty- 
one million cubic feet of coke-oven gas, when mixed with 26 million 
cubic feet of natural gas provides 47 million cubic feet of 800 B. t. u. 
mixed gas which must be provided from Peoples five manufactured gas 
producing plants if Interlake fails to make delivery. 

The increased facilities which Chicago District proposes to con- 
struct, thus making available an increased supply of gas at its Craw- 
ford plant and through the “Crosstown main” to Peoples other gas- 
producing plants, would assure an adequate supply of natural gas to 
the Chicago area as well as the area in which Public Service dis- 
tributes 800 B. t. u. gas. With increased capacity in the Crawford 
line the gas supply for the Chicago metropolitan area will be pro- 
tected even though there should be a failure of the Calumet line. The 
looping of the Crawford line also provides additional safeguards 
against line failure and an opportunity for necessary maintenance 
and repair. 

At the present time the Crawford line is operated to the limit of its 
capacity and increased facilities are required if Chicago District is 
to provide an adequate supply of natural gas to Peoples for its own 
use and the requirements of Public Service. 

Deliveries at Volo station.—Chicago District in its amended appli- 
cation seeks authority to sell natural gas to Public Service at Volo for 
distribution in its Northern Division. Although the Skokie plant of 
Public Service is located in this area, the requirements of Public Serv- 
ice generally throughout the area, except on peak days, has been sup- 
plied by Peoples. The Skokie plant is to be altered to produce 1,000 
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B. t. u. gas and will be operated only during times of peak demand 
and in cases of emergency. 

Natural will not be in a position to deliver natural gas at Volo 
sufficiently early in 1946 to permit Public Service to effect a com- 
plete change-over to natural gas prior to the winter season of 1946- 
1947. It is planned, therefore, to convert approximately one-third 
of the Northern Division to natural-gas service during the present 
year and make conversion of the other two-thirds ef the area during 
the spring of 1947. Peak-day deliveries through Volo will be approxi- 
mately 10,150 M. c. f. in the 1946-1947 winter and 30,100 M. c. f when 
conversion is completed. The balance of the requirements in Public 
Service’s Northern Division, prior to full conversion, must be supplied 
with 800 Btu gas produced in the five gas-producing plants of Peoples. 

It is apparent that the facilities and the sale to Public Service at 
Volo, which Chicago District proposes, are reasonable and necessary 
in the public interest in order that adequate and assured service may 
be rendered in the Chicago area. The Crawford line is now loaded 
to capacity on peak days, increasing amounts of gas will be required 
during the winter seasons of 1946-1947 and 1947-1948, and safe 
operation requires some spare capacity. 

Financing of proposed facilities by Chicago District—Chicago 
District proposes to finance the improvements which it seeks authority 
to construct by a 20-year, 5-percent loan from its parent, Peoples 
Gas Light and Coke Company.” The rate of interest on the loan 
appears to be completely out of line with current costs of borrowed 
money. However, for substantially the same reasons heretofore given 
in discussing ‘Texoma Natural Gas Company’s proposed financing and 
in as much as the public interest is not adversely affected thereby, 
we will not withhold approval of the application for the certificate 
by reason of the apparently high interest rate. 

Interveners—M ine Workers, National Coal Association, Coal Trade 
Association, Coal Handlers, Coal Dealers, Coke Plant Employees, 
Railroad Brotherhoods, Railroads, and various other labor organiza- 
tions.—Interveners representing labor, coal, and railroad interests 
insist that the increased pipe-line capacity which applicants seek 
authority to install should be denied since the use of such additional 
capacity in supplying ‘increased volumes of natural gas restricts 
potential markets for coal. The distributing utilities which pur- 
chase gas from Natural and Chicago District provide public utility 
gas service. Reasonable firm requirements must be met by these 
utilities if the public interest is to be served. This Commission is 
charged by Congress, under the Natural Gas Act, with the obligation 
to issue certificates of public convenience and necessity for natural- 


"The Illinois Commerce Commission in approving the loan provided that the interest 
rate was not to exceed 5 percent. 
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gas facilities and service when found to be required in the public 
interest. ‘The economic impact upon the coal industry, the railroads, 
and those employed in these industries constitutes just one of the 
factors to be taken into account in this determination. 

The record shows that the price of coal to the consumer in the 
Chicago area, during the years 1938 to date, has increased as follows: 


Cost of coal per ton of 
2,000 pounds 
Southern Ili- aii 
nois stoker 
| Pocahontas | Pocahontas 
| buckwheat lump 


1938 

1939 

1940 

1941 

1942 

1943 

1944. . 

1945 ‘ ; 
Present OPA ceiling price 


+n 
as 


15 | 
45 | 
45 
40 | 
50 | 30 | 
55 30 
9. 80 | 
00 | 00 | 
25 10. 20 | 


| 


Om 


The prices given above represent prices for residential delivery 
at the curb. Seventy cents per ton, on the average, must be added 
for delivery from the curb to the customer’s premises. The retail 
price of gas for residential space heating in the Chicago area has not 
been changed since 1933. Evidence submitted by interveners shows 
that, on the basis of an 80 percent relative efficiency for coal (12,500 
B. t. u. per pound) compared to natural gas, approximately 10 tons 
of coal are required for heating a house which would consume 2,000 
therms of gas per year. At 7 cents per therm, the cost of gas would 
be $140 per heating season. Ten tons of Southern Illinois Stoker 
coal would cost $89.50 at OPA ceiling price with 70 cents added for 
storage. A like amount of Pocahontas buckwheat coal would cost 
$109 and 10 tons of Pocahontas lump would cost $135.50. It was 
testified that coal burned for residential house heating in the Chicago 
area was largely Pocahontas lump or an equivalent grade of coal. 
It is apparent therefore that the cost of gas for house heating does 
not materially exceed the cost of the better grades of coal. 

The record shows that present public demands for gas heating re- 
quire planning to provide gas for 50 percent of all new homes with 
further provisions to supply gas for heating, with an increasing num- 
ber of old homes converted from other forms of fuel. 


CONCLUSION 


Upon careful consideration of the entire record, we find (1) that 
the public convenience and necessity require the construction and 
operation of the facilities and the rendering of the service described 
in the applications, as supplemented and amended, and (2) that appli- 
rants are able and willing properly to do the acts and to perform the 
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service proposed and to conform to the provisions of the Natural 
Gas Act and the requirements, rules, and regulations of the Com- 
mission thereunder. . 

Therefore, we conclude that an appropriate order should be adopted 
issuing certificates of public convenience and necessity to applicants 
in accordance with this opinion. 

LeLanp OLps. 

Ciacpe L. Draper. 
Ricuarp SAcHsE. 
Netson Lee SMiru. 
Harrincton WIMBERLY. 


Order issuing certificate of public convenience and necessity 


Natural Gas Pipeline Company of America and Texoma Natural 
Gas Company 


(G-651) 


Upon consideration of the joint application, as supplemented, of 
Natural Gas Pipeline Company of America (“Natural”) and Texoma 
Natural Gas Company (“Texoma”) in this proceeding, and the entire 
record herein, the Commission having this day adopted its opinion in 
this matter, which is made a part hereof by reference; 

The Commission finds that: 

(1) Natural and Texoma are each engaged in the transportation 
of natural gas in interestate commerce and the sale of natural gas 
in interstate commerce for resale for ultimate public consumption; 
and each of said companies is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act; 

(2) The facilities which Natural and Texoma propose to construct 
and operate, referred to in the opinion in this matter, and described 
in the joint application, as supplemented, will be used for the trans- 
portation and sale of natural gas, subject to the jurisdiction of the 
Commission, and the proposed construction and operation thereof, 
and the sale of natural gas hereinafter referred to, are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended; 

(3) The public convenience and necessity require the construction 
and operation of the proposed facilities referred to in paragraph (2) 
hereof, and the proposed sale of natural gas by Natural to North 
Shore Gas Company, Central Illinois Electric and Gas Company, 
Illinois Northern Utilities Company, Central States Electric Company 
and Iowa Southern Utilities Company; and a certificate authorizing 
such construction, operation anc sale should be issued as hereinafter 
ordered and conditioned ; 
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(4) Natural and Texoma are each able and willing properly to do 
the acts and perform the service proposed by it and to conform to 
the provisions of the Natural Gas Act, as amended, and the require- 
ments, rules, and regulations of the Commission thereunder ; 

(5) Natural has on file with this Commission rate schedules of 
general application made effective by order of February 15, 1946, in 
docket Nos. G—109 and G—112, which specify the rates to be charged 
for all gas sold and delivered to present customers, and Natural has 
stated on the record that it proposes to apply these rates to all new 
sales herein authorized; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued to Natural Gas Pipeline Company of America 
and Texoma Natural Gas Company, upon the terms and conditions 
of this order, authorizing said applicants jointly, but each in respect 
to the facilities proposed to be constructed by it, to construct and 
operate the proposed facilities referred to in paragraph (2), above; 
and authorizing Natural Gas Pipeline Company of America to make 
the proposed sales of natural gas to North Shore Gas Company; Cen- 
tral Illinois Electric and Gas Company for resale in Rockford, Peca- 
tonica, and Freeport, Illinois; Illinois Northern Utilities Company 
for resale in Mendota, Illinois; Central States Electric Company for 
resale in Creston, Iowa; and Iowa Southern Utilities Company for 
resale in Washington, Iowa; 

(B) This certificate is granted upon the express conditions that 
the facilities herein authorized shall not be used for the transportation 
or sale of gas to any new customers of Natural or Texoma, other than 
those herein authorized, except upon specific authorization first ob- 
tained from this Commission; 

(C) Natural and Texoma shall each promptly report to the Com- 
mission in writing, under oath, the dates of completion and com- 
mencement of operation of the facilities herein authorized to be 
constructed by it; 

(D) This certificate shall not be transferable and is without preju- 
dice to the authority of this Commission or any other regulatory body 
with respect to rates, contracts, service, accounts, valuation, estimate, 
or determination of cost, or any other matters whatsoever now pend- 
ing or which may come before this Commission or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation 
of property claimed or asserted ; 

(E) Nothing herein is to be construed as affecting in any manner 
the determination of the service area of Natural or Texoma under 
section 7 (f) of the Natural Gas Act, as amended; 
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(F) This certificate shall be effective as long as Natural and Texoma 
continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Order issuing certificate of public convenience and necessity 


Chicago District Pipeline Company 
(G-664) 


Upon consideration of the application, as amended, of Chicago 
District Pipeline Company (“Chicago District”) in this proceeding, 
and the entire record herein, the Commission having this day adopted 
its opinion in this matter, which is made a part hereof by reference; 

The Commission finds that: 

(1) Chicago District is engaged in the transportation of natural 
gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption; and is, there- 
fore, a “natural-gas company” within the meaning of the Natural 
Gas Act; 

(2) The facilities which Chicago District proposes to construct and 
operate, referred to in opinion in this matter and described in the 
application of Chicago District, as amended, will be used for the 
transportation and sale of natural gas, subject to the jurisdiction 


of the Commission, and the proposed construction and operation 
thereof, and the proposed sale of natural gas by Chicago District 
to Public Service Company of Northern Illinois at Volo, [llinois, 
are subject to the requirements of subsections (c) and (@) of section 
7 of the Natural Gas Act, as amended; 


(3) The public convenience and necessity require the construction 
and operation of the proposed facilities referred to in paragraph (2) 
hereof, and the proposed sale of natural gas by Chicago District to 
Public Service Company of Northern Illinois at Volo, Illinois, and 
a certificate authorizing such construction, operation-and sale should 
be issued as hereinafter ordered and conditioned ; 

(4) Chicago District is able and willing properly to do the acts 
and perform the service proposed and to conform to the provisions 
of the Natural Gas Act, as amended, and the requirements, rules and 
regulations of the Commission thereunder ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued to Chicago District Pipeline Company, upon 
the terms and conditions of this order, authorizing it to construct 
and operate the proposed facilities referred to in paragraph (2) above, 
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and to make the proposed sale of natural gas to Public Service Com- 
pany of Northern Illinois at Volo, Illinois; 

(B) This certificate is granted upon the express conditions that 
the facilities herein authorized shall not be used for the transporta- 
tion or sale of gas to any new customers of Chicago District, except 
upon specific authorization first obtained from this Commission ; 

(C) Chicago District shall promptly report to the Commission in 
writing, under oath, the dates of completion and commencement of 
operation of such facilities; 

(D) This certificate shall not be transferable and is without preju- 
dice to the authority of this Commission or any other regulatory body 
with respect to rates, contracts, service, accounts, valuation, estimate 
or determination of cost, or any other matters whatsoever now pend- 
ing or which may come before this Commission or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted ; 

(E) Nothing herein is to be construed as affecting in any manner 
the determination of the service area of Chicago District under section 
7 (f) of the Natural Gas Act, as amended; 

(F) This certificate shall be effective as long as Chicago District 
continues the operations hereby authorized in accordance with the 


provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 








In THE MarTrers OF 


EL PASO NATURAL GAS COMPANY, SOUTHERN CALI- 
FORNIA GAS COMPANY, AND SOUTHERN COUNTIES 
GAS COMPANY OF CALIFORNIA 


Applications for Certificates of Public Convenience and Necessity 


1. 


_ 


Under Section 7 of the Natural Gas Act, as Amended 
G-655 and G-675 
(Decided May 31, 1946) 


Syllabus 


Two companies which propose to construct and operate, as tenants in 


common having a 75-percent and 25-percent interest respectively, a 
30-inch pipe line connecting at the California-Arizona state boundary 
with the interstate pipe line of another company, a natural-gas com- 
pany under the Natural Gas Act, extending 214 miles within the State 
of California for the purpose of transporting natural gas for resale to 
consumers locally, will thereby become “natural-gas companies” within 
the purview of the Act and the construction and operation of the inte- 
grated pipe-line facilities for the transportation of natural gas in inter- 
state commerce and the sale thereof in interstate commerce for resale 
for ultimate public consumption are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 
Tofthe Act. P.118. 


. Upon evidence that the California applicants depend on a rapidly dwin- 


dling local source of supply, that future production probably will not 
meet wartime withdrawals, and that within a short time the available 
local gas supply will not be sufficient to meet firm demands of appli- 
cants, Commission concluded that planned capacity will be required in 
near future to meet anticipated deficiencies, P. 120. 


. The Commission found that El Paso Natural Gas Company had available 


gas reserves adequate for 30 years to meet expected daily requirements 
of the proposed system in West Texas and New Mexico under contracts 
with four large companies and by utilizing presently wasted Permian 
Basin oil well gas for about 75 percent of maximum requirement and 
taking the remainder from dry-gas fields. P. 122. 


. Upon completion of the proposed project and financing El Paso will have 


53-percent bonds, 13-percent bank loan, and 34-percent equity related to 
its total cost of plant less depreciation. California applicants propose 
to finance their project from current funds supplemented by readily 
available bank loans, and the eventual issuance of bonds under existing 
indentures allowing additional bonds to the extent of 6634 percent of 
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net bondable property additions. Commission found that all three 
applicants possess sufficient financial resources with which to construct 
proposed facilities to render planned service, and that over-all project 
ean be financed on a reasonable basis, consistent with the public interest. 
P. 124. 


. El Paso’s operating revenues and expenses are reasonable and, as pres- 


ently estimated, will result in 6 percent return for the first year, 5.8 
percent for the second, and ultimately 6.3 percent on estimated capital 
investment less depreciation. P. 124. 


. By showing a 6% rate of return, the California applicants’ estimates for 
y 


deliveries through the proposed pipe line facilities, indicated equivalent 
costs per M. c. f. of gas delivered at the outskirts of Los Angeles on an 1100 
B. t. u. basis of 21¢ per M. c. f. the first year, 19¢ per M. c. f. the second 
year and 18¢ per M. ec. f. in 1951, as compared with estimated present 
costs of 16 to 17¢ per M. c. f. of gas produced in California and delivered 
to the Los Angeles area. P. 125. 


. El Paso’s proposed average interstate wholesale rate to the California Com- 


panies is 15.08¢ per M. c. f. during the first year under the 125,000 M. c. f. 
per day stage, 14.52¢ per M. c. f. during the second, third, and fourth years 
under the 175,000 M. ec. f. per day stage, and 13.92¢ per M. c. f. for the 
succeeding years under the 305,000 M. c. f. daily capacity stage. P. 125. 

The proposed project of El Paso meets the requirements of present and 
future public convenience and necessity in that it will utilize oil well gas 
which would otherwise be wasted, and no other pipe line company pro- 
poses to utilize such gas or to serve the proposed market. P. 125. 


. The proposed project will also serve only one market of any consequence, 


lacks the sometimes conflicting interests present in major certificate pro- 
ceedings before the Commission, and can adequately serve the public, since 
there is evidence of available natural gas reserves and deliverability for 
the ultimate capacity of the proposed line for 30 years. P. 126. 

The Commission concludes that there is a public need or demand for out- 
of-state natural gas in Southern California; that the proposed pipe-line 
system will serve that need adequately and properly for the reasonably 
foreseeable future ; that the three applicants meet the requirements of the 
Act in that the project is required by present and future public conven- 
ience and necessity ; and that the applicants are able and willing to per- 
form the service proposed in conformance with the Act and the-reuire- 
ments, rule, and regulations of the Commission. P. 126. 


Allen R. Grambling, Esq., H. K. Hudson, Esq., Carl I. Wheat, Esq., 
and Robert EF. May for applicant, El Paso Natural Gas Company. 

Carl I. Wheat, Esq., Robert E. May, Esq., LeRoy M. Edwards, Esq., 
and Thomas J. Reynolds, E'sq., for applicants, Southern California Gas 
Company and Southern Counties Gas Company of California. 

Charles E. McGee, Esq.,and Milford Springer, Esq., for the Federal 
Power Commission. 

Roy A. Wehe and William H. Gorman for the Railroad Commission 
of the State of California. 

W. D. MacKay and L. H. Stewart, Esq., for Builders Brick Com- 


pany, Ltd., San Lorenzo Nursery Company, Lorrance Brass Foundry 
and Wright’s Green House. 
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EL PASO NATURAL GAS COMPANY ET / 


By THE COMMISSION : 


Oprni10N 
HISTORY OF THE PROCEEDINGS 


These are consolidated,proceedings under section 7 of the Natural 
Gas Act, involving related applications for certificates of public con- 
venience and necessity authorizing the construction and operation of 
interconnected, twelve-hundred-mile, $70,000,000 natural gas pipe 
lines from the Texas Panhandle to Los Angeles, California. The proj- 
ect is designed to meet a developing shortage in the local natural gas 
supply for consumers in Southern California. 

El Paso Natural Gas Company (G-655) requests a certificate au- 
thorizing the construction and operation of (1) a 24-inch transmission 
pipe line beginning at a point near Dumas, Texas, and extending south- 
westerly a distance of 251 miles to E] Paso’s Eunice Plant near Eunice, 
New Mexico; (2) a connecting 26-inch transmission pipe line beginning 
at the Eunice Plant and extending westerly a distance of approximately 
737 miles to the border-line between Arizona and California, near 
Blythe, California; (3) five connecting lateral lines in the Permian 
Basin in New Mexico and Texas; (4) many new compressor stations 
plus additions to existing compressor stations; (5) three gas-purifica- 
tion-and-dehydration plants, plus one gas dehydration plant; and (6) 
appurtenant facilities for El Paso’s proposed pipe-line system.* El 
Paso seeks authorization to transport Texas and New Mexico natural 


1 Facilities which El Paso seeks authority to construct and operate: 
First stage—125,000 M. c. f. per day: 
(a) 737 miles of 26-inch pipe line from Eunice, Lea County, New Mexico, to the 
Arizona-California borderline near Blythe, California. 
(b) 46.6 miles of 14-inch pipe line from Jal, Lea County, New Mexico, to a 
point on the foregoing 26-inch line in Eddy County, New Mexico. 
(c) 30.5 miles of 14-inch pipe line from the Fullerton “Field, Andrews County, 
Texas, to the proposed Eunice Compressor station in Lea County, New Mexico. 
(d) 18.2 miles of 16--inch pipe line from the TXL-Wheeler Field, Ector County, 
Texas, to the proposed compressor station located in the Keystone-Ellenberger 
Field, Winkler County, Texas. 
(e) 12.8 miles of 12%-inch pipe line from the compressor station in (d) above 
to the proposed Jal Compressor Station in Lea County, New Mexico. 
(f) 4 miles of 8%-inch pipe line from the proposed Jal Compressor Station to the 
Rhodes Field in Lea County, New Mexico. 
(g) New compressor stations : 
Fullerton, Andrews County, Texas, 6 1,000-hp. units. 
Keystone, Winkler County, Texas, 3 800-hp. units. 
Mainline Station No. 5, Pima County, Arizona, 4 1,000-hp. units. 
Additions to compressor stations : 
Eunice-Field, Lea County, New Mexico, 10 1,200-hp. units. 
Sunice-Mainline, Lea County, New Mexico, 4 1,000-hp. units. 
Jal Station, Lea County, New Mexico, 3 800-hp. units. 
(#) Purification and dehydration plants: 
Eunice, Lea County, New Mexico, 63,030 M. c. f. per day. 
Fullerton, Andrews County, Texas, 27,780 M. c. f. per day. 
Keystone, Winkler County, Texas, 45,000 M. c. f. per day. 
(i) River crossings, meters, regulators and other appurtenances, including em- 
ployees’ cottages, necessary for the utilization of all facilities described above. 
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gas in interstate commerce by utilizing these proposed pipe-line facili- 
ties, and to sell such gas at the Arizona-California border to Southern 
California Gas Company and Southern Counties Gas Company for re- 
sale to ultimate consumers in California through existing local dis- 
tribution facilities. 

Southern California Gas Company and Southern Counties Gas 
Company (G-675), as tenants in common having a 75 percent and 
25 percent interest respectively, filed an application for a certificate 
authorizing the construction and operation of (1) a 30-inch pipe line 
connecting with the proposed El Paso pipe line at the Arizona-Cali- 
fornia boundary line and extending westward for a distance of 214 
miles to Santa Fe Springs, California; (2) several lateral lines and 
connections to deliver gas into the California applicants’ existing 
distribution systems; (3) a 10,000 horsepower compressor station on 
the proposed main pipe line near Blythe, California; and (4) appur- 
tenant facilities for the California part of the planned twelve-hun- 
dred-mile pipe-line system. The California applicants also request 
authorization to operate an existing 26-inch pipe line about ten 
miles long between Santa Fe Springs and Spence Street Station in 
Los Angeles, which will become an integral part of the proposed 
Texas-to-California pipe-line system by forming the final segment 
connecting it with the major distribution systems in Los Angeles. 


Second stage—175,000 M. c. f. per day: 

(a) 251 miles of 24-inch pipe line from Eunice, Lea County, New Mexico, to 
Dumas, Moore County, Texas. 

(b) New compressor stations: 

, Dumas Station, Moore County, Texas, 5 1,000-hp. units. 
Mainline Station No. 2, El Paso County, Texas, 6 1,000-hp. units. 
Additions to compressor stations : 
Eunice-Mainline, Lea County, New Mexico, 1 1,000-hp. unit. 
Mainline Station No. 5, Pima County, Arizona, 2 1,000-hp. units. 

(c) A dehydration plant at Dumas, Moore County, Texas, with capacity of 55,000 
M. c. f. per day.* 

(d) Canadian River crossing, meters, regulators and other appurtenances, including 
employees’ cottages, necessary for the utilization of all the facilities described 
above for the second stage. 

Third stage—305,000 M. c. f.: 

(a) New compressor stations: 

Slaughter Station, Hockley County, Texas, 9 1,000-hp. units. 

Mainline Station No. 1, Hudspeth County, Texas, 12 1,000-hp. units. 

Mainline Station No. 3, Luna County, New Mexico, 12 1,000-hp. units. 

Mainline Station No. 4, Cochise County, Arizona, 12 1,000-hp. units. 

Mainline Station No. 6, Maricopa County, Arizona, 10 1,000-hp. units. 
Additions to compressor stations : 

Dumas Station, Moore County, Texas, 15 1,000-hp. units. 

Mainline Station No. 2, El Paso County, Texas, 6 1,000-hp. units. 

Mainline Station No. 2, Pima County, Arizona, 4 1,000-hp. units. 

Eunice-Mainline, Lea County, New Mexico, 5 1,000-hp. units. 

(b) Additions to dehydration plant at Dumas, Moore County, Texas, to add capacity 

of 143,000 M.c.f. per day. 

(c) Appurtenances, including employees’ cottages, necessary for the utilization 
of all the facilities described above for the third stage. 


3 Facilities which the California applicants seck authority to construct and operate: 
First stage—125,000 M. c. f. per day: 


(a) 214 miles of 30-inch pipeline from the Arizona-California border-line connec- 
tion with El! Paso’s line to Santa Fe Springs, California. 
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Authorization is sought by the California applicants to transport 
out-of-State gas by the operation of these proposed facilities and the 
existing 26-inch Santa Fe Springs-Los Angeles pipe line. 

This integrated pipeline project is planned for three progressive 
stages of operation, with gas deliveries by the E] Paso Natural Gas 
Company to the California companies at the Arizona-California bor- 
der to begin by June 1, 1947 and to continue for thirty years. The 
contract requires the California Companies to take gas at an annual 
load factor of 91 percent or higher. The maximum contracted vol- 
umes to be delivered by El Paso are 125,000 M.c.f. per day the first 
year, 175,000 M.c.f. per day the second, third, and fourth years, and 
305,000 M.c.f. per day the fifth and succeeding years. The final stage 
is conditioned upon an election by the California applicants prior to 
September 1, 1949. 

Public hearings were held in Washington, D. C., and Los Angeles, 
California, pursuant to Commission’s orders in these consolidated 
proceedings, and due notice was given to all interested persons. The 
Railroad Commission of the State of California, and four industrial 
customers of the California applicants interevened and participated 
in the hearings. Briefs were filed by all parties on the issues involved. 
No formal protest or opposition to the proposed interconnected pipe- 
line system was received. The issuance of the certificates applied for 
in these proceedings has been recommended by representatives for the 


Railroad Commission of the State of California, the City of Los 
Angeles, and the City and County of San Francisco, and the Los 
Angeles Chamber of Commerce. 


(b) 4% miles of 12-inch and 1 mile of S-inch lateral line from the mainline to 
Riverside, California. 

(c) 2 miles of 12-inch lateral line connection between the mainline and the Southern 
Counties Gas Company system at Coyote Hills, Orange County, California. 

(d) Stub 12-inch lateral line connections at Santa Fe Springs, Los Angeles County, 
and at Brea, Orange County, California. 

(e) Three off-line taps for the Southern California Gas Company near Riverside, 
Corena, and Beaumont, California, consisting of meters, serubbers, regulators, 
piping, and controls. 

(f) Four off-line taps for the Southern Counties Gas Company near Brea, Carbon 
Canyon, Coyote Hills, and Santa Fe Springs, California, consisting of meters, 
scrubbers, regulators, piping, and controls. 

(9) River crossings, meters, regulators and other appurtenances, including em- 
ployees’ cottages, necessary for the utilization of all the facilities described for 
the first stage above. 

(h) Operation of existing ten-mile-long 26-inch connecting line between Santa Fe 
Springs and Spence Street Station in Los Angeles, California. 

Second stage 75,000 M. c. f. per day: (a) Operation of facilities only with no addi 
tional construction planned. 
Third stage—305,000 M. c. f. per day: 

(a) Mainline Compressdbr Station near Blythe, California: 10 1,000-hp. units 

(>) Three pressure-limiting stations spaced between Blythe and Santa Fe Springs, 
California. 

(c) Meters, regulators, and other appurtenances, including employees’ cottages, 
necessary for the utilization of all the facilities described for the third stage 
above. 
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JURISDICTION 


El Paso Natural Gas Company is a “natural-gas company” within 
the meaning of the Natural Gas Act, because it owns and operates an 
integrated pipeline system in Texas, New Mexico and Arizona, and 
engages in the transportation of natural gas in interstate commerce 
and in the sale in interstate commerce of such gas for resale for ulti- 
mate public consumption. (FPC order of January 11, 1944 entered 
in docket No. G-288, 4 F. P. C. 486). Upon the completion of the 
proposed pipe line, the California applicants will become natural 
gas companies within the purview of the Act as they then will engage 
in the transportation of natural gas in interstate commerce. 

The construction and operation of the proposed interconnected pipe 
line facilities for the purposes of transporting natural gas in interstate 
commerce and selling natural gas in interstate commerce for resale 
for ultimate public consumption are subject to the jurisdiction of 
this Commission and the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 


CALIFORNIA GAS SUPPLY AND DEMANDS 


The record reveals that the California applicants own no natural 
gas production property and are dependent upon oil-well gas, rather 
than dry gas, for their main local source of supply, and that the 
available supply is declining rapidly. The producers are primarily 
interested in oil production, so the gas companies must adapt their 
operations to the rate and volume of oil production to utilize the 
producers’ surplus oil-well gas. Lately the oil companies have under- 
taken major pressure maintenance and repressuring projects to in- 
crease future oil recoveries, and this has withheld large volumes of 
gas from the California gas companies. It may be 15 to 25 years 
before this gas will become available. From 1940 to 1945 pressure 
maintenance and repressure gas in California increased from approxi- 
mately 5,000,000 M.c.f. a year to 93,000,000 M.c.f. It was testified 
that only 2 percent of the annual production of oil-well gas in Cali- 
fornia is now wasted. 

There is evidence that the volume of oil-well gas available to ap- 
plicants has not increased appreciably in recent years, even during 
the war period when oil was produced in California in unprecedented 
quantities for military purposes. The evidence shows that future 
oil production in California probably will not equal those large war- 
time withdrawals from reserves, and that reduction of oil production 
will result in lesser volumes of surplus gas available to the gas com- 
panies. In 1945, the total supply of gas available to the California 
applicants was 183,800,000 M.c.f., comprised of 177,700,000 M.c.f. of 
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oil-well gas and 6,100,000 M.c.f. of dry gas. The estimate of Cali- 
fornia oil-well gas and dry gas available to applicants shows the 
following decline : i. 


M.c.f. available per year 


| 
Oil-well gas | Dry gas Total gas 


124,000,000 | 5, 700, 000 | 129, 700, 000 
110, 200, 000 | 5, 500, 000 | 115, 700, 000 
99, 400, 000 5, 000, 000 | 104, 400, 000 


M.c.f. available on peak day 


| Oil-well gas y gas Storage | Total gas 


340, 000 | . | 272, 000 | 652, 000 
301, 000 36, | 272, 000 609, 000 
272, 000 | 32, 000 272, 000 576, 000 


| | | 


In 1945, the California applicants served more than a million 
meters, or about three and a half million persons; and the gas require- 
ments of firm customers aggregated 113,640,000 M.c.f. and of inter- 
ruptible customers were 91,197,000 M.c.f. The domestic and com- 
mercial customers use great volumes of gas for space heating, and the 
domestic customers use large quantities of gas for cooking and water 
heating. The saturation of house-heating use is 99 percent. The 
consumption per meter has been rising steadily over the years, and the 
population of the area served by applicants continues to grow. There 
is no competition from coal and little from fuel oil or electricity for 
space heating, cooking and water heating. 

It appears that within a short period of time the available local 
gas supply will not be sufficient to meet the firm demands for gas 
upon the California applicants, which would result in serious detri- 
ment to the public interest. 

The actual firm requirements supplied for the peak day of the winter 
season of 1945-46 were 620,155 M.c.f., the interruptible require- 
ments were 244,922 M.c.f., of which 14,482 M.c.f. were actually served, 
and the total requirements for gas were 865,077 M.c.f. The estimated 
peak-day deficiencies in local gas supply to meet firm and interruptible 
demands for the next three years are shown by the following 
tabulation : 

Peak day M.c.f. 


Demand Deficiency 


Supply — —— —_—— - ee diced 





Firm Interruptible | Firm Interrruptible Total 


eee | cee — — =e 


652, 000 774, 000 | 277, 000 | 122, 000 277, 000 | 399, 000 
609, 000 | 835, 000 | 273, 000 | 226, 000 273, 000 499, 000 
576, 000 865, 000 281, 000 289, 000 281, 000 570, 000 
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The record shows a predicted annual deficiency in the local available 
gas supply to meet firm demands, ranging from 10,000,000 M. c. f. in 
1948 to 25,273,000 M. c. f. in 1950. The estimated annual deficiency 
for interruptible customers ranges from 69,549,000 M. c. f. in 1948 to 
87,682,000 M. c. f. in 1950. An expert witness stated that this trend 
in deficiencies will continue beyond 1950, and will become progres- 
sively worse. 

A witness for the California Commission testified that the Califor- 
nia applicants were conservative in their estimates of future customer 
requirements, and that utilities should obtain a gas supply to meet 
immediate potential demands and maximum future demands. He 
predicted that the California applicants will require additional gas 
supplies to meet peak day and annual deficiencies sooner than they 
now anticipate. 

In connection with the granting of its certificate of public conven- 
ience and necessity for the California segment of the proposed Texas- 
to-California pipe line, the California Commission stated that the 
local gas supply available to the utilities serving southern California 
must be augmented with out-of-State gas, “not only to meet the growth 
in load but to maintain present customer service.”* From the evi- 
dence, this Commission concludes that the planned 305,000 M. ec. f. 
per day capacity will be required in the near future to meet antici- 
pated deficiencies. 


TEXAS AND NEW MEXICO GAS SUPPLY FOR PROPOSED PIPE LINE 


FE] Paso has contracted to supply natural gas to the California com- 
panies in the specified volumes for 30 years. To meet this obligation, 
El Paso has executed contracts with (1) Phillips Petroleum Company 
for a 30-year gas supply from the Permian Basin, Panhandle and Hu- 
goton Fields for a possible maximum of 255,000 M. c. f. per day; (2) 
Gulf Oil Corporation for a 20-year gas supply up to 30,000 M. c. f. per 
day from the Permian Basin; (3) Shell Oil Company for a 20-year 
supply of Permian Basin gas at 20,000 M. c. f. per day; (4) Warren 
Petroleum Corporation for a 15-year gas supply of 10,000 M. c. f. per 
day from the Permian Basin. El Paso has numerous active additional 
Permian Basin gas purchase contracts to supply its existing system, 
and is negotiating for additional volumes of gas being wasted in the 
Permian Basin along the route of the proposed pipe line. 

The Permian Basin in west Texas and New Mexico is spotted with 
many oil fields, and the major portion of the gas is produced in con- 
junction with oil production. Large volumes (383,000 M. c. f. daily) 
of casinghead gas in the field and residue gas from gasoline plants are 
being wasted in the Permian Basin. An important consideration 


* Re Southern California Gas Company and Southern Counties Gas Company of Cali- 
fornia, CRC Decision No. 38668, February 5, 1946. 
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supporting the granting of this certificate is the strong showing by El 
Paso that it will probably utilize presently wasted Permian Basin oil- 
well gas for approximately 75 percent of the maximum requirements 
of 305,000 M. c. f. a day and take the remainder from the dry gas Pan- 
handle and Hugoton Fields. This utilization of wasted natural gas 
for beneficial public use fosters a sound policy of conservation. 

All applicants agree that it is essential to back up the Permian Basin 
oil well gas with the dry gas reserves of the Panhandle-Hugoton area 
in order to finance the project. Also this combination of supply sources 
is required by the California applicants as an indispensable part of the 
project. It is well known that there are inherent difficulties in obtain- 
ing a long and continuous supply of surplus gas from oil fields. 

The evidence on gas reserves available to the proposed pipe line from 
the Panhandle, Hugoton, and Permian Basin sources is comprehensive. 
There is expert opinion evidence that Phillips will be able to supply 
El] Paso with gas from the west portion of the Panhandle Field and 
from the southern portion of the Hugoton Field in Texas at the rate 
of 190,000 M. ec. f. a day for 30 years. This witness also testified that 
El Paso’s pipe-line system will be the market outlet for future Permian 
Basin gas. He added that newly developed fields and future discov 
eries will offset the gradual deficiency from present Permian Basin 
fields for the 30-year period. It appears that the gas reserves available 
to El Paso will be adequate for approximately 30 years to meet the 
expected daily requirements of its present system plus the proposed 
pipe line to California, when the prospects of future gas discoveries in 
the Permian Basin are taken into consideration. 


PIPE-LINE DESIGN, CONSTRUCTION AND COSTS 


El Paso’s pipe-line design is based upon an ultimate maximum de- 
livery of 305,000 M. ¢. f. per day. For the 737 miles between the Ari- 
zona-California border and the Eunice Compressor Station in New 
Mexico, 26-inch diameter pipe will be used ; and for the 251-mile exten- 
sion, scheduled for the second year, from Eunice to Dumas in the Texas 
Panhandle, 24-inch pipe will be utilized. The proposed compressor 
stations will have a total installed horsepower of 30,800, 44,800, and 
129,800, respectively, for the three stages of development. Lateral 
pipe lines, purification and dehydration plants, and appurtenant facili- 
ties are a part of this design. E] Paso’s proposed pipe-line system, at 
the ultimate capacity of 305,000 M. c. f. per day, is estimated to have 
an aggregate cost of $53,800,000. 

The California applicants’ 214-mile connecting pipe line from the 
Arizona-California border to Santa Fe Springs will be 30 inches in 
diameter, and this pipe line is designed for 52,000 M. ¢. f. per day of 
line-pack storage in addition to the rated delivery capacity of 305,000 
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M. c. f. daily. This line-pack storage is stated to cost one-sixth of the 
equivalent amount of surface-holder storage. A main-line compressor 
station of 10,000 horsepower is planned, as well as pressure-limiting 
stations, lateral lines and appurtenant facilities. The estimated capital 
cost of the installed ultimate capacity of 305,000 M. ¢. f. per day totals 
$16,225,000. 

The facilities proposed by El Paso and the California Companies 
will be adequate for the purpose of transporting the contracted volumes 
of gas, and the estimated capital costs appear to be reasonable. 


FINANCING OF THE FACILITIES 


Contracts for the entire financing of E] Paso’s project are in the 
record here. The bond purchase contracts provide for the sale by 
E] Paso to six insurance companies of $36,000,000 of 3 percent twenty- 
year first mortgage bonds. The sale price of the bonds was 102. 
There is an agreement with The Chase National Bank for a loan to 
El Paso of $8,500,000 at 2 percent interest. El Paso has a contract 
with underwriters for the sale of $7,500,000 of preferred stock at a 
dividend rate of 4 to 4144 percent depending upon the market, and for 
the sale of $4,000,000 of common stock to present holders at $40 a 
share. This will proyide El Paso with $56,000,000 to meet construc- 
tion costs and to refinance, and allows for a $2,000,000 contingencies 
fund. Upon the completion of this project and financing El Paso 
will have 53-percent bonds, 13-percent bank loan, and 34-percent 
equity related to its total cost of plant less depreciation. 

The California Companies do not propose to issue additional secu- 
rities now, but plan to finance their project from current funds supple- 
mented by readily available bank loans of $10,000,000. Eventually 
the capital invested in the pipe line will be evidenced through issuance 
of bonds under the existing open-end indentures, which allow the 
issuance of additional bonds to the extent of 6624 percent of net bond- 
able property additions. The total assets of Southern California Gas 
Company are $179,000,000 and of Southern Counties Gas Company 
are $47,000,000. The financial condition of the California applicants, 
and the low proportion of their existing capital investments repre- 
sented by outstanding bonds make this proposed financing method 
sound and feasible. 

The Commission finds that all three applicants possess sufficient 
financial resources with which to construct the proposed facilities to 
render the planned service, and that the over-all project can be financed 
on a reasonable basis, consistent with the public interest. 


PIPE-LINE OPERATING COSTS AND RETURN 


The estimate of E] Paso’s operating revenues and expenses appears 
to be reasonable and, as presently estimated, to result in a 6-percent 
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rate of return for the first year’s operation. For the second year’s 
operation the rate of return on the estimated capital investment less 
depreciation is estimated to be 5.8 percent. Under the ultimate capac- 
ity of 305,000 M. c. f. of gas per day, El Paso is estimated to have 
operating revenues of $14,000,000, expenses of $9,900,000, and net in- 
come after taxes of $3,000,000. It is estimated that this will produce 
a 6.3-percent rate of return on the estimated $47,200,000 of capital 
investment less depreciation. 

The estimated operating expenses, fixed taxes and depreciation for 
the California portion of the pipe line total $7,200,000 for the first 
year, $9,400,000 for the second, third, and fourth years, and $15,300,- 
000 under the 305,000 M. c. f. stage, or fifth year. By showing a 
6-percent rate of return, the California Companies estimated the 
total annual cost of delivering Texas and New Mexico gas to the edge 
of Los Angeles to be $8,500,000, $10,700,000, and $16,700,000, respec- 
tively, for each of the successive pipe-line delivery stages covering 
125,000 M. c. f., 175,000 M. c. f., and 305,000 M. ec. f. daily. The Cali- 
fornia Companies serve 1,100 B. t. u. natural gas in southern Cali- 
fornia, and the significant figures are the equivalent costs per M. c. f. 
of gas delivered by the proposed pipe line at the outskirts of Los 
Angeles on an 1,100 Btu basis. Those figures are 21 cents per 
M. c. f. the first year, 19 centssper M. c. f. the second year, and 18.cents 
per M. c. f. in 1951 under the 305,000 M. c. f. per day capacity stage of 
the pipe linet These unit costs compare with the estimated present 
cost of 16 to 17 cents per M. c. f. of gas produced in California and 
delivered to the Los Angeles area. 


EL PASO’S INTERSTATE WHOLESALE RATE 


El Paso proposes to charge the California Companies the following 
average rates for 1,050 B. t. u. gas delivered at the Arizona-California 
border at a 91-percent load factor for resale in California: (1) 
15.08 cents per M. c. f. during the first year under the 125,000 M. c. f. 
per day stage; (2) 14.52 cents per M. c. f. during the second, third, 
and fourth years under the 175,000 M. c. f. per day stage; and (3) 
13.92 cents per M. c. f. in the fifth and succeeding years under the 
305,000 M. c. f. daily capacity stage.® 


PUBLIC CONVENIENCE AND NECESSITY 


This case is distinguishable from others which have been considered 
by the Commission involving midwestern and eastern natural gas 
pipe-line companies. Applicant El Paso by means of its proposed 
pipe-line project will utilize, as its major source of supply, oil-well 


* Computed on a 14.73 psia. pressure base. 
* Computed on the contract pressure base of 14.9 psia. 
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gas from the Permian Basin which otherwise would be wasted. More- 
over, the record shows that no other natural gas pipe-line company 
proposes to utilize such gas or to serve the proposed market. The 
proposed project will serve only one market of any consequence in 
contiguous areas of southern California, and lacks the sometimes 
conflicting interests present in major certificate proceedings before 
the Commission. In addition, the record contains evidence of the 
available natural-gas reserves. and deliverability for the ultimate 
‘apacity of the proposed pipe line for thirty years. The comple- 
tion of construction for the third stage will be contingent upon a 
firm commitment by the California applicants for a volume of gas 
up to 305,000 M. c. f. per day. 

Upon consideration of the record in this case, the Commission 
concludes that there is a public need or demand for out-of-State 
natural gas in southern California, and that the economically feasible 
pipe-line system proposed by the three qualified applicants will serve 
that need adequately and properly for the reasonably foreseeable 
future. Also, the Commission finds that the three applicants have 
met the requirements for a certificate of public convenience and 
necessity, and that the proposed construction, operation, service, and 
sale are required by the present and future public convenience and 
necessity. All of the applicants are able and willing properly to do 
the acts and to perform the service proposed, and to conform to the 
provisions of the Act and the requirements, rules, and regulations of 
the Commission under the Natural Gas Act. 

The evidence shows that the prospects for discovering within Cali- 
fornia the necessary large volumes of gas which must be made avail- 
able to the California applicants within the next few years are not 
encouraging. The California applicants are confronted, therefore, 
with a rapidly declining supply of local gas and an increasing customer 
demand for gas. ‘The record shows market requirements in the near 
future for the proposed 305,000 M. ec. f. of gas per day from Texas 
and New Mexico to supplement the available California supply of gas. 
The gas contract between El Paso and the California applicants con- 
tains the firm commitments supported by such evidence, for the three 
progressive stages of deliveries with the ultimate stage becoming 
effective upon the exercise of an option by the California applicants. 
The president of the California applicants testified that his com- 
panies will need the 305,000 M. c. f. daily from El Paso, and that 
he intends to exercise that option. It is proper for utilities such 
as applicants to make provision for adequate service in accordance 
with definite market demands for the reasonably foreseeable future. 

In view of the fact that this project embraces an integrated pipe- 
line system, a single appropriate order will be adopted issuing to 
the three applicants certificates essential for its consummation subject 
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only to a condition as to the construction of the third stage. In 
connection with the proposed construction and operation to increase 
the delivery capacity of the pipe line from 175,000 M. c. f. up to 
305,000 M. c. f. per day authorization of this third stage is condi- 
tioned upon the exercise by the California applicants of their option 
at some time before the option limit of September 1, 1949. The 
volumes of gas to be delivered and the dates of delivery by El Paso 
will be in accordance with the provisions of its contract with the 
California applicants. 

LeLtanp OLps. 

Criaupe L. Draper. 

Ricnarp Sacuss. 

Netson Lee SMIru. 

Harrincron WiMperty. 


Order issuing certificates of public convenience and necessity 


FE] Paso Natural Gas Company, Southern California Gas Company, 
and Southern Counties Gas Company of California 


(G-655, G-675) 


Upon consideration of the coordinated applications, as amended, 


filed by E] Paso Natural Gas Company, Southern California Gas Com- 
pany and Southern Counties Gas Company of California, and the en- 
tire record in these consolidated proceedings with respect to the mat- 
ters involved and the issues presented, the Commission having this day 
adopted its opinion in this matter, which is hereby incorporated by 
reference and made a part of this order; 

The Commission finds that: 

(1) The applicant, El] Paso Natural Gas Company (G-—655) is a 
Delaware Corporation authorized to transact business in the States 
of Texas, New Mexico, and Arizona; 

(2) El Paso now owns and operates an integrated natural gas pipe 
line system by means of which it transports natural gas in interstate 
commerce and sells natural gas in interstate commerce for resale, and 
is a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found in docket No. G—-288; 

(3) El Paso proposes to construct and operate a natural gas pipe- 
line with appurtenant facilities, extending approximately 1,000 miles 
from Dumas, Texas to the Arizona-California border, and to trans- 
port and sell natural gas to the California applicants for resale for 
ultimate public consumption, as outlined in the opinion in this matter ; 

(4) Southern California Gas Company and Southern Counties Gas 
Company of California (G-675) are California corporations author- 
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ized to do business in that State, and are engaged in the local distribu- 
tion and sale of California natural gas; 

(5) The California applicants propose to construct and operate a 
214-mile natural gas pipe-line with appurtenant facilities, from a con- 
nection with El Paso’s pipeline on the Arizona-California border to 
Santa Fé Springs, California, and to operate an existing pipeline 
between Santa Fé Springs and Los Angeles as an integral part of the 
proposed ‘Texas-to-California pipeline .system ; 

(6) Upon completion of the proposed pipe-line construction, the 
California applicants will transport out-of-State natural gas to many 
communities in California, and by thus engaging in the transportation 
of natural gas in interstate commerce by means of these facilities out- 
lined in the opinion in this matter they will become natural-gas com- 
panies within the meaning of the Act; 

(7) The construction and operation of the proposed interconnected 
pipe-line facilities by El] Paso and the two California applicants are 
subject to the jurisdiction of this Commission and the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act; 

(8) Each of the three applicants is a qualified applicant, and is able 
and willing properly to do the acts and to perform the service proposed 
and to-conform to the provisions of the Natural Gas Act and the re- 
quirements, rules and regulations of the Commission under that Act; 

(9) The construction and operation of the facilities referred to in 
paragraphs (3) and (5) above, will be required for the rendition of 
adequate service to customers of the California applicants; and are and 
will be required by the public convenience and necessity ; 

(10) Certificates should be issued, as hereinafter ordered and con- 
ditioned, to authorize the three applicants to consummate the proposed 
construction, operation, service and sale, as requested and to the ex- 
tent appropriate to each; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is 
hereby issued authorizing El] Paso Natural Gas Company (G-655) 
to construct and operate the proposed facilities referred to in para- 
graph (3) above, all as more fully described in its application, as 
amended, with attached exhibits, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of this Com- 
mission, and upon the terms and conditions of this order; 

(B) A certificate of public convenience and necessity be and it is 
hereby issued authorizing Southern California Gas Company and 
Southern Counties Gas.Company of California (G-675) having a 75 
percent and 25 percent interest, respectively, to construct and operate 
the proposed facilities and to operate the existing facilities referred 
to in paragraph (5) above, all as more fully described in their ap- 
plication, as amended, with attached exhibits, for the transportation 
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of natural gas as therein set forth, subject to the jurisdiction of this 
Commission, and upon the terms and conditions of this order; 

(C) The certificates issued to the three applicants in paragraphs 
(A) and (B) above, authorize the construction and operation of the 
proposed integrated pipe-line system to and including the 175,000 
M. ec. f. per day stage; and these certificates also authorize the con- 
struction and operation of the facilities proposed to increase the pipe- 
line delivery capacity up to 305,000 M. c. f. per day upon the condition 
only that the California applicants exercise their contract option some 
time prior to the option-limit date of September 1, 1949, to take up 
to 305,000 M. c. f. per day; the volumes of gas to be delivered and 
the dates of delivery are to be in accordance with the terms of the 
gas contract between El Paso Natural Gas Company and the Cali- 
fornia applicants; 

(D) When the California applicants present their election to El 
Paso Natural Gas Company, under the gas contract, to take volumes 
of gas in excess of 175,000 M. c. f. per day, they shall concurrently 
file with this Commission a true copy of such election ; 

(E) All applicants shall report to this Commission in writing, 
under oath, the completion date of the construction of their respective 
facilities referred to in paragraphs (3) and (5) above, together with 
the related date of commencement of operations; 

(F) These certificates shall not be transferable, and their issuance 
is without prejudice to the authority of this Commission or any other 
regulatory body with respect to rates, contracts, service, accounts, 
yaluation, estimate or determination of cost, or any other matters 
whatsoever now pending or which may come before this Commission 
or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of 
cost, or any valuation of property claimed or asserted ; 

(G) Nothing herein is to be construed as affecting in any manner 
the determination of the service areas of the three applicants under 
section 7 (f) of the Natural Gas Act; 

(H) These certificates shall be effective as long as the applicants 
continue the respective operations and sale hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, and any per- 
tinent rules, regulations, or orders heretofore or hereafter issued by 
the Commission. 





In THE Matrer oF 


REYNOSA PIPE LINE COMPANY 


Application under Section 3 of Natural Gas Act for Authorization to 
Export Natural Gas to Mexico 


G-595 
(Decided June 6, 1946) 
Syllabus 


. Applicant granted authorization under section 3 of the Natural Gas Act 
to export natural gas to Mexico in accordance with the terms and con- 
ditions of contract with purchasing company in Mexico and upon con- 
dition that the exportation be confined to natural gas from specified 
fields and in specified quantities and preferential service be rendered 
at all times to persons or municipalities of the United States. P. 135. 

. The provisions of the Natural Gas Act and its legislative history, as well 
as decisions of the United States Supreme Court involving analogous 
provisions of the Interstate Commerce Act, compel the conclusion that 
a company which proposes to construct and operate, within the bound- 
aries of a single state, facilities for the transportation of natural gas 
for consumption in a foreign country, is required to obtain a certificate 
of public convenience and necessity pursuant to section 7 (c) of the 
Act. P. 135. 

. The declared policy of section 1 (a) of the Act is that federal regulation 
of matters relating to transportation and sale of natural gas in foreign 
commerce is necessary in the public interest. P. 136. 

. Section 7 (c) of the Natural Gas Act applies to a person which will be a 
natural-gas company as defined in section 2 (6) of the Act upon com- 
pletion of a proposed construction. P. 136. 

. “Interstate commerce” as defined in section 2 (7) of the Act is deemed 
to embrace “foreign commerce” because “any point outside” of a state 
includes a point in a foreign country. P. 136. 

. The language of section 2 (7) of the Natural Gas Act “only insofar as 
such commerce takes place within the United States,” means that the 
regulation contemplated is not applicable to properties or operations 
beyond the boundaries of the United States, but applies to international 
commerce only insofar as the transportation takes place within the 
United States. P. 136. 

. The legislative history of section 7 (c) of the Natural Gas Act discloses 
that Congress specifically intended that section 7 (c), as amended, 
should apply to foreign commerce, P. 137. 

. Authorization to export natural gas to Mexico granted subject to. con- 
dition that applicant also apply for and obtain a certificate under sec- 
tion 7 (c) of the Natural Gas Act. P. 137. 
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Binford Arney, Esq. for applicant. 

Birge Holt, Esq. and Vergilio Garza, Jr., Esq. for Gas Industrial de 
Monterrey, S. A. 

James Noel, Esq., Special Assistant Attorney General and James D. 
Smullen, Esq., Assistant Attorney General for Railroad Commission 
of Texas. 

Henry F. Holland and Joaquin Garza Y. Garza, Esq. for Compania 
Mexicana de Gas, S. A. 

Charles E. McGee, Esq., Assistant General Counsel, Alvin A. Kurtz, 
Esq. and Howell Purdue, Esq., for the Federal Power Commission. 


By Ture ComMISSION: 
OPINION 


This matter is before us for decision upon rehearing of our order 
entered on May 8, 1945, dismissing without prejudice the application 
of Reynosa Pipe Line Company (“Reynosa”) filed on November 13, 
1944 (docket No. G—569, 4 F. P. C. 282,58 P. U. R. (N.S.) 306), under 
section 3 of the Natural Gas Act for authorization to export natural 
gas to Mexico. 

Reynosa is a corporation organized under the laws of the State of 
Texas, with its principal place of business at Corpus Christi, Texas, 
and is a wholly owned subsidiary of La Gloria Corporation, another 
Texas corporation. The natural gas which Reynosa proposes to 
export is to be obtained from.reserves in the La Blanca, North Weslaco 
and South Weslaco Fields in Hidalgo County, Texas, owned by La 
Gloria Corporation. 

On November 13, 1944, Reynosa also filed an application (docket 
No. G-594), for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, as amended, 
authorizing it to construct and operate a 1234-inch transmission pipe 
line, approximately 30 miles in length, together with appurtenant 
facilities, extending in a southerly direction from the La Blanca 
Field to the North Weslaco and South Weslaco Fields, thence in 
a westerly direction to the Mexican border, near the City of Reynosa, 
Mexico. The company proposes to connect such pipe line at the inter- 
national boundary with a pipe line to be constructed by Gas Industrial 
de Monterrey, S. A. (“Gas Industrial”). Reynosa’s pipe line is to 
be used solely to transmit natural gas from the fields in Hidalgo 
County to the border, where it proposes to sell and deliver the gas 
to Gas Industrial. The latter company is then to transmit the gas 
to the City of Monterrey, Mexico, for use by industrial consumers. 

Reynosa has also filed an application (docket No. G-596) for a 
Presidential Permit pursuant to Executive Order No. 8202 for the con- 
struction, operation, maintenance and connection at the international 
boundary of facilities for the exportation of natural gas. 
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Reynosa, in its application for a rehearing filed on June 6, 1945, 
in docket Nos. G-594, G—595, and G-596, requested that the Com- 
mission’s order of May 8, 1945, 4 F. P. C. 282, 58 P. U. R. (N.S.) 306, 
be set aside, that rehearing be granted and that it be permitted upon 
such rehearing to present further evidence in support of its applica- 
tions. In addition to the exceptions taken to the Commission’s de- 
termination, Reynosa, responsive to our original opinion in this 
proceeding, stated that it would introduce evidence disclosing (1) in- 
sufficient quantities of natural gas in Mexico, accessible or available 
to the Monterrey market to supply the requirements therein which are 
proposed to be served, (2) the industrial activity in Monterrey, (3) the 
need for natural gas in Monterrey, and (4) the availability of natural 
gas in Texas to supply Monterrey industries. 

On July 5, 1945, the Commission granted the petition for rehearing 
and on July 10, 1945, dockets Nos. G-594 and G-595 were consolli- 
dated for hearing. Thereafter, on August 20, 1945, Reynosa with- 
drew its application for a certificate under section 7 (c). Rehearing 
was held in docket No. G-595 in .Washington, D. C., from December 
12 to December 19, 1945 and from April 1 to April 19, 1946. Permis- 
sion to intervene in the proceedings was granted to the Railroad Com- 
mission of Texas, Compania Mexicana de Gas, S. A. (“Compania”), 
protestants, and to Gas Industrial. 

Gas Industrial is a corporation organized under the laws of Mexico 
with its principal place of business in Monterrey, and was organized 
for the purpose of supplying natural gas to certain industrial con- 
cerns in Monterrey, hereinafter sometimes referred to as the “indus- 
trial group”, by means of a pipe line from the international boundary 
to that city. Under its permit from the Mexican Government, Gas 
Industrial can only furnish gas to the industrial concerns subscribing 
to its stock, which shall not exceed 25 in number. At the time of the 
original hearing Gas Industrial had 15 subscribers named in the ap- 
plication; and subsequent thereto two additional concerns, Cementos 
Del Norte, S. A. and Planta Elect. Grupo Industrial, became sub- 
scribers to its stock. All necessary authorization has been secured 
by Gas Industrial from the Mexican Government. 

Compania is a corporation organized under the laws of Mexico 
with its principal place of business in Monterrey, and has been since 
1929 and is now engaged in the transportation to, and sale of natural 
gas in, Monterrey by means of a pipe line extending from the inter- 
national boundary near Roma, Texas, to Monterrey. Its principal 
source of supply is natural gas produced in Texas and purchased 
from the United Gas Pipe Line Company, the latter supplying ap- 
proximately 31,275 M. c. f. per day at a base pressure of 2 pounds 
above an assumed atmospheric pressure of 14.4 pounds. In a related 
proceeding (docket No. G-102) applicant, United Gas Pipe Line 
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Company, requested authorization to continue the exportation of gas 
io Mexico through the facilities of Compania. On June 6, 1946, we 
issued an order authorizing such continued exportation in an amount 
not to exceed 31,275 M. c. f. per day. . 

Reynosa and Gas Industrial have entered into a 10-year contract 
whereby Reynosa will deliver to Gas Industrial up to 60,000 M: ec. f. 
per day for the sole purpose of supplying the original 15 members 
of the Industrial Group and other customers of Gas Industrial. 

The evidence shows that there is now an increasing need for natural 
gas in Monterrey above that which can presently be supplied by Com- 
pania through its existing pipe-line facilities and that the industries 
comprising the industrial group have had to curtail substantially their 
operations by reason of the shortage in gas supplies available to them. 
It was this pressing need for additional volumes of natural gas that 
caused the formation of Gas Industrial for the sole purpose of supply- 
ing the industrial group with natural gas. At the present time the 
industrial group is only receiving approximately 16,000 M. c. f. of 
uatural gas per day from Compania as compared with estimated 
present requirements of 31,951 M. c. f. per day. It is estimated that 
the requirements of the industrial group will increase to 48,159 M. ec. f. 
by the end of 1950. No evidence was offered that any additional 
volumes will be required thereafter. 

The record is clear that Gas Industrial is interested only in obtain- 
ing natural gas for the industrial group, preferably from Mexico if 
available, and that it has no desire to distribute and sell gas to others. 
Gas Industrial has stated that it would not now be requesting the 
exportation of natural gas to Mexico if reserves were available at 
this time in its own country, and that it only needs gas from Texas 
until such time as Mexican gas may be available to it. 

Three of the four producing gas fields in Northern Mexico, namely, 
La Presa, Lajitas, and Rancherias, are now connected with the trans- 
mission line of Compania. ‘This company not only has a contract for 
the purchase of all of the gas produced in the La Presa and Ran- 
cherias Fields, but it is also required by its concession from the Mex- 
ican Government to take such Mexican gas when it is offered. Com- 
pania has expressed the desire to secure all local gas possible. The 
gas produced in these two fields is not, therefore, available to Gas 
Industrial and neither is‘that produced in the Lajitas Field. All of 
the gas produced from the latter field is now being transported by 
Compania to Monterrey for the account of Hydrocarburos pursuant 
to terms of Compania’s concession. The extent to which additional 
gas may be produced in those three fields in the future and made 
available to Compania will therefore reduce the amount which the 
latter will take from United Gas Pipe Line Company, and conse- 
quently, the total amount of gas which will be exported from Texas 
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through the facilities of Compania and United Gas Pipe Line 
Company. 

Only a portion of the fourth producing gas field in northern Mexico 
lies within Mexico. This portion is called the Mission Field. The 
remainder of the field, termed the Penitas Field, is located in Texas. 
The Mission Field lies within a few miles of the proposed line of 
Gas Industrial. While the evidence respecting this field is not of 
much probative value, it is sufficient to disclose that, while some gas 
is there available, the presently available gas supply is not sufficient 
to meet the requirements of Gas Industrial. 

It is obviously in the interest of the Mexican Government, par- 
ticularly in the light of the recent expenditures by it of large sums 
for the development of its national natural-gas reserves, to insure 
Mexican markets for such reserves. We may assume that the Mexi- 
can Government in the exercise of its informed judgment in the 
matters would not have issued a permit to Gas Industrial to serve 
such a large market as Monterrey if to have done so would seriously 
retard the further development and utilization of available Mexican 
gas. In this connection, the permit granted to Gas Industrial con- 
tains a provision requiring the latter to take up to 25 percent of the 
consumption of the industrial concerns served by it from Mexican 
fields if available. It is also noted that there was recently filed with 
the Mexican Government an application ‘by one Fidel C. Martinez for 
a concession authorizing the construction and operation of a pipe line 
from the vicinity of Reynosa, Mexico, to supply approximately 35,000 
M. c. f. of natural gas per day to the cities of Monclova, Saltillo, and 
Torreon in the State of Coahuila, Mexico. This application states 
that thenatural gas for such cities will come from the northern region 
of Mexico or from southern Texas. 

The evidence as to proven gas reserves in northern Mexico presently 
available discloses an insufficient amount to meet the deficiencies of 
gas supply of the industrial group and the estimated requirements 
of the proposed Maritinez pipe line. Nor is there any evidence that 
there will be natural gas available in northern Mexico of sufficient 
volume within the reasonably near future. 

Compania contends that if Reynosa is not authorized to export 
natural gas to Mexico, then it will construct a pipe line parallel to its 
existing pipe line for the purpose of serving the Monterrey market, 
including the requirements of the industrial group. Whether Com- 
pania should be allowed to construct such a pipe line is, of course, 
a matter that concerns the Mexican Government rather than this 
Commission. 

The Railroad Commission of Texas urges that industries of Texas 
should have first call on the closest sources of supply of natural gas; 
that the natural-gas reserves in Mexico should be fully developed and 
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utilized and not held pending depletion of reserves in Texas; and 
that it is the duty of Mexico to explore and develop its own reserves. 

The evidence in this case discloses that there are sufficient natural- 
gas reserves in Texas to meet the presently known needs of its in- 
dustries. Particularly is this so in the area from which Reynosa 
will transport natural gas. La Gloria Corporation, the parent of Rey- 
nosa and its supplier of natural gas, has contracted to deliver natural 
gas to Carthage Hydrocol, Inc., a plant proposed to be constructed 
at Brownsville, Texas. It is proposed that such deliveries will be 
made from La Blanca, South Weslaco, and other fields in southwest 
Texas and will be subject to prior commitments of La Gloria to sell gas 
to Gas Iudustrial and Rio Grande Valley Gas Company. It appears, 
however, from the evidence that La Gloria’s reserves in these fields 
are adequate to supply the volumes of natural gas proposed to be 
exported and its contractual requirements to serve Carthage Hydrocol, 
Inc., and Rio Grande Valley Gas Company. 

Upon consideration of the record before us, we find that the expor- 
tation of natural gas by Reynosa to Mexico will not be inconsistent 
with the public interest, if limited inter alia, by conditions as follows: 
that the exportation be made in accordance with terms of the contract 
between Reynosa and Gas Industrial as submitted except as herein- 
after specified; that the exportation be confined to natural gas pro- 
duced in the La Blanca, North Weslaco, and South Weslaco Fields; 
that the exportation shall be made only in such quantities as, when 
added to the quantities of gas that may be received from Mexican 
sources of gas supply under its permit, will enable Gas Industrial to 
meet market requirements not exceeding 50,000 M.c.f. per day, and 
in no event shall deliveries by Reynosa to Gas Industrial exceed 50,000 
M. c. f. per day; that the authorization hereby granted shall not con- 
stitute ground or justification for any refusal by applicant to trans- 
port or sell natural gas to any person or municipality at any time 
during the term hereof, for consumption in the United States by such 
person or municipality, it being the intent of this authorization that 
at all times, persons and municipalities in the United States are to 
receive preferential service over that to Gas Industrial. 

There remains for consideration the question whether the export 
authorization under section 3 of the Natural Gas Act should be fur- 
ther limited by requiring Reynosa, as a condition precedent thereto, to 
obtain a certificate of public convenience and necessity pursuant to 
section 7 (c) of the Act, as amended, authorizing the construction and 
operation of the pipe line from the Hidalgo County fields to the 
border. 

The provisions of the Natural Gas Act and its legislative history, 
as well as decisions of the United States Supreme Court involving 
analogous provisions of the Interstate Commerce Act, compel the con- 
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clusion that a company which proposes to construct and operate, 
within the boundaries of a single State, facilities for the transporta- 
tion of natural gas for consumption in a foreign country, is subject 
to the provisions of section 7 (c), as amended. The declaration of 
policy in section 1 (a) recites that “* * * Federal regulation in 
matters relating to the transportation of natural gas and the sale 
thereof in interstate and foreign commerce is necessary in the public 
interest.” The provisions of section 7 (c) are made to apply to a 
“natural-gas company or person which will be a natural-gas company 
upon completion of” a “proposed construction,” and to a person who 
shall engage in “the transportation or sale of natural gas, subject to 
the jurisdiction of the Commission, or undertake the construction” of 
“facilities therefor,” or “operate” “such facilities.” “Natural-gas 
company” is defined to mean “a person engaged in the transportation 
of natural gas in interstate commerce, or the sale in interstate com- 
merce of such gas for resale” (sec. 2 (6)). “Interstate commerce” is 
defined to mean “commerce between any point in a State and any point 
outside thereof, * * * but only insofar as such commerce takes 
place within the United States” (sec.2 (7)). [Italics added. | 

The foregoing statutory definition of “interstate commerce” is to 
be interpreted as embracing “foreign commerce,” for “any point 
outside” of a State includes a point in a foreign country. In con- 
struing a statute, the primary and elementary assumption must be that 
Congress said what it meant and meant what it said. Also it will be 
noted from the above-quoted declaration of policy that Congress 
intended to regulate the transportation and sale of natural gas in for- 
eign commerce. Such regulation was necessary in order to give effect 
to the design of Congress, shown by the legislative history of the Act, 
to fill the gap in regulation which existed.!. The concluding portion 
of section 2 (7), “only insofar as such commerce takes place within 
the United States,” simply means that the regulation contemplated is 
not applicable to properties or operations beyond the boundaries of 
the United States. Substantially identical words in the Interstate 
Commerce Act have been construed consistently as meaning that that 
Act “applies to international commerce only insofar as the transpor- 
tation takes place within the United States.” Lewis-Simas-Jones v. 
Southern Pacific Co., 283 U. S. 654, 660. See also Texas &: Pacific Ry. 
Co. v. United States, 289 U. S. 627, 636; Oregon-Washington R. & 
Naw. Co. v. Strauss & Co. (C. C. A. 9), 73 F. 2d 912, 913, certiorari 


ast 


denied 294 U. S. 723. “* * * the Interstate Commerce Act 


1 The power of Congress to regulate foreign commerce is exclusive: and a State commis- 
sion does not possess the power or authority either to require a certificate of public con- 
venience and necessity for the construction or operation of facilities solely for foreign com- 
merce, or to regulate the rates for gas sold at wholesale in foreign commerce. Sault Ste. 
Marie v. International Transit Co., 234 U. S. 333, 340-341; Cf., Missouri v. Kansas Gas Co., 
265 U. S. 298. 
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applies to the carriage in this country, though that part of the carriage 
is within the limits-of a single state.”.. Pennsylvania Railroad Co. v. 
Public Utilities Commission, 298 U.S. 170, 176. 

Further, the legislative history discloses that Congress specifically 
intended that section 7 (c) should apply to foreign commerce. H. R. 
5249 (77th Cong., 1st Sess.), which, as amended, became the amend- 
ment to section 7 (c), originally provided : 

(c) No natural-gas company or person which will be a natural-gas company 
upon completion of any proposed construction or extension sHall engage in the 
transportation or sale of natural gas, or undertake the construction * * * of 
facilities therefor, * * * 


unless a certificate is in force: 

Provided, however, That if any such natural-gas company or predecessor in in 
terest was bona fide engaged in transportation or sale of natural gas in inter- 
state or foreign commerce on the effective date of this amendatory act, etce., 

a certificate shall issue without further proof that public convenience 
and necessity will be served. [Italics added. ] 

Report No. 1290 of the House Committee to accompany H. R. 5249 
shows that the committee amended the above-quoted language of sec- 
tion 7 (c) by striking out the words “in interstate or foreign com- 
merce” and inserting in lieu thereof the words “subject to the jurisdic- 
tion of the Commission.” In explanation of the committee amend- 
ments the report stated at page 4: 


The committee has omitted subsection (h) of the bill as introduced, and has 
inserted the words “subject to the jurisdiction of the Commission” after the word 


“gas” in line 10 on page 1,.and has substituted the same words in line 7, page 2, 
in place of the words “in interstate or foreign commerce” which are stricken out. 
It is believed that the meaning of the bill, with these changes, is substantially 
the same as before and that the jurisdiction of the Commission is substantially 
unchanged by the amendments; * * * [Italics added.] 

We therefore hold that the construction and operation by Reynosa 
of the proposed pipe line from the fields to the point of exportation are 
subject to the requirements of section 7 (c) as amended. 

Although Reynosa’s application under section 7 (c) was not before 
us at the time of the rehearing, the evidence presented at the several 
hearings herein was so thoroughly comprehensive that it clearly en- 
compasses the question whether a certificate of public convenience and 
necessity should be granted. This evidence has been considered and 
appears to justify the issuance of a certificate without additional ex- 
tensive exploration or inquiry. The authorization to export natural 
gas to Mexico will therefore be granted subject to the condition, among 
others,.that such authorization shall be without force or effect unless 
and until Reynosa files an application under section 7 (c) and a certi- 
ficate by this Commission issues thereupon. In the event Reynosa files 
such an application it would, by reason of the decision of the Com- 
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mission permitting the exportation, be appropriate to set the matter 
for hearing in accordance with the abridged hearing procedure pro- 
vided by Commission’s order No. 130. The evidence heretofore ad- 
duced, pertinent and relevant to the issues in the section 7 (c) proceed- 
ing, may be incorporated by reference. 

Levanp O ps. 

Ricuarp Sacuse. 

Neutson Lee Smiru. 

Harrincron WiMBerxy. 
Smitu, Commissioner, concurring: 


When this matter was originally before the Commission the ma- 
jority, in denying the authority sought to export gas for industrial 
use in Mexico, held that: 


There is another aspect of this matter which has given us concern. In 
connection with applications for certificates of convenience and necessity for 
the construction and operation of facilities within this country, inquiry is made 
with respect to sources of fuel supply and availability of natural gas in the 
areas where the applicant proposes to make deliveries. We believe that in deter- 
mining the question posed by section 3 of the act it is appropriate for us to make 
similar inquiry into the availability of natural gas and other fuels for utilization 
within the country of the exportee. If, therefore, substantial quantities of 
natural gas are available in Mexico for use by the industries of Monterrey, we 
would feel constrained, under the circumstances here existing to withhold the 
authorization to export sought by applicant.’ 

And again, after discussing the evidence relating to the use and avail- 
ability of natural gas and other fuel to the industries of Monterrey: 

We recognize the possibility of the development in this environment of other 
and larger gas producing fields and we believe that a more adequate showing 
should have been made by applicant of the possibility of obtaining supplies of 
natural gas within the Republic of Mexico.’ 

I believed then—and I am of the same opinion still—that the pos- 
sibility of meeting the fuel requirements of a neighboring country 
from its local sources of supply is a factor of large importance for con- 
sideration by this Commission in determining whether or not the ex- 
portation of natural gas from our Nation’s limited and irreplaceable 
reserves should be found to be “consistent with the public interest” 
of the United States, and therefore permitted. 

Notwithstanding the strictly limited interpretation placed judicially 
upon similar phraseology in the Federal Power Act,‘ it seems to me 
inconceivable that the Congress intended by its use of such language 
to fix more lenient standards in the case of proposed exportation of 


2In the Matter of Reynosa Pipe Line Company, May 8, 1945, 4 F. P. C. 282, 286, 58 
P. U. R. (N. 8.) 306, p. 310. 

3 Jbid, 4 F. P. C. 282, 287, 58 P. U: R. (N. S.) 306, 310. 

* Pacific Power & Light Company v. Federal Power Commiasion, 111 F. 2d 1014 (1940). 
construing section 203 (a) of the Federal Power Act, referred to in the dissenting opinion of 
Commissioner Draper (4 F. P. C. 282, 289, 58 P. U. R. (N. 8.) 306, 312). 
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natural gas than in the case of its interstate transportation and sale 
for resale. Surely the Congress did not intend to make it easier for 
private parties to export quantities of this limited natural resource 
to a foreign country than to move it from one State to another within 
the United States. In fact, by including section 3 in the Natural 
Gas Act, Congress evidently meant to establish a special requirement, 
applying to foreign commerce, in addition to those which must be met 
where the transportation and sale are in domestic commerce.’ Hence 
the importance attached by the Commission throughout this prolonged 
proceeding upon the possible availability of natural gas in northeast- 
ern Mexico has been proper. 

I concur in the action of the Commission in conditionally authorizing 
the proposed exportation at this time because the record is now some- 
what more complete regarding the gas situation on the Mexican side of 
the border. I am satisfied that there is presently not available de- 
veloped or proven Mexican gas which could now be used to meet the 
market demand in Monterrey, and also that accessible domestic mar- 
kets are not now available for the large proven gas reserves of the 
south Texas fields. Therefore it appears that to refuse permission for 
the proposed exportation would serve no useful purpose in terms of 
the reasonably foreseeable public interest. 

Despite repeated attempts on the part of this Commission and vari- 
ous parties to the proceeding, however, the record as to Mexican gas 
resources is‘still full of uncertainties. Although the applicant, re- 
sponsive to the language quoted above from the Commission’s origina] 
opinion, appears to have made some effort in this direction, the fact 
remains that much of the evidence as to the probable existence, as dis- 
tinguished from the present proven availability, of Mexican gas is far 
from satisfactory. Much time has been consumed on this aspect of the 
record, which could easily have been avoided had the Mexican Govern- 
ment been willing to permit a full disclosure by competent witnesses on 
this important matter. We are no more concerned with the reasons 
for this official attitude than we are with such matters as local rates, 
service, and competitive pipe-line construction within Mexico, which 
clearly are matters outside the scope of our jurisdiction and proper 


consideration. This attitude, however, naturally raises some question 
as to the effect of this action by the Commission upon similar proposals 
which may hereafter be presented to it. It seems to me that, if the 
United States is to be called upon as a “good neighbor” to authorize the 
exportation of a limited and irreplaceable resource, such as natural gas, 
it is only fair and reasonable to expect cooperation on the part of the 


5 Similarly, the Presidential permit, required by Executive order No. 8202, may be viewed 
as a special requirement applying te foreign commerce in natural gas (or electric energy) 
which, by section 1 (a) of the Natural Gas Act, is declared to be affected with a public 
interest and subject to Federal regulation. 


728731—4T- 13 
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government of a country desiring such commodity in disclosing fully 
the pertinent conditions surrounding its needs. 


Drarer, Commissioner, concurring in part and dissenting in part : 


I concur in the opinion of the majority granting Reynosa Pipe Line 
Company authority to export natural gas from the United States to 
our sister republic, Mexico. However, I am unable to agree with it that 
a certificate of public convenience and necessity is required under sec- 
tion 7 (c) of the Natural Gas Act, because it is my view that “Reynosa” 
is not now and will not be a “natural-gas company” under the provi- 
sions of the Natural Gas Act upon the completion of the facilities 
necessary to export natural gas which we are authorizing as long as 
said facilities are used exclusively for performing the service author- 
ized, as is now proposed, and “Reynosa” does not engage in the sale of 
gas for resale or tlie transportation of gas for others within the United 
States by means of such facilities. 


Order authorizing exportation of natural gas from the United States 
to a foreign country 


Reynosa Pipe Line Company 
(G-595) 


Upon consideration of the application, as supplemented, of Reynosa 
Pipe Line Company (“Reynosa”) in this proceeding, and the entire 
record herein, the Commission having this day adopted its opinion 
in this matter, which is made a part hereof by reference; 

It appears to the Commission that: 

(a) Notice of the filing by Reynosa of the applications for an order 
authorizing the exportation of natural gas, pursuant to section 3 of 
the Natural Gas Act (docket No. G-595), and for a presidential permit 
pursuant to Executive order No. 8202 (docket No. G-596) was pub- 
lished in the Federal Register on November 21, 1944, and served on 
the Railroad Commission of Texas. Appropriate notice of the hear- 
ings in docket No. G-595 was given, including publication of notice in 
the Federal Register ; 

(6) On June 6, 1946, the Commission recommended that the Presi- 
dent of the United States, pursuant to Executive order No. 8202, ap- 
prove‘a presidential permit to Reynosa for the construction, operation, 
maintenance and connection at the border of the United States, near 
the Village of Hidalgo, Texas, of the following-described facilities for 
the exportation of natural gas to Mexico: 


A twelve-inch main transmission pipe line extending from a point on the 
American side of the international boundary to the north bank of the Rio Grande 
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River, and two parallel eight-inch transmission pipe lines connected therewith 
and extending dcross and underneath the Rio Grande River to points of con- 
nection at the international boundary line of the United States and the Republic 
of Mexico with transmission pipe lines of Gas Industrial de Monterrey, E. A. 

(c) On May 20, 1946, the Railroad Commission of Texas filed a 
motion requesting that the hearing in this proceeding be reopened 
and that Reynosa and Gas Industrial de Monterrey, S. A. (“Gas In- 
dustrial”) be required to produce certain documentary evidence and 
witnesses, and in the alternative that the Texas Commission be given 
a minimum of 30 days in which to obtain such evidence, which motion 
was supplemented by a motion filed on May 23, 1946, by the Texas 
Commission and by a motion filed on May 24, 1946, by Compania 
Mexicana de Gas, 8. A; 

The Commission finds that: 

(1) The exportation of natural gas by Reynosa, as hereinafter au- 
thorized and conditioned, will not be inconsistent with the public 
interest ; 

(2) Good cause exists for denying the motions referred to in para- 
graph (c) hereof; 

The Commission orders that: 

(A) Reynosa be and it hereby is authorized to export natural gas 
from the United States to Mexico at the points designated in its ap- 
plication and exhibits attached thereto in docket No. G—595, in accord- 
ance with the terms and conditions of the contract dated October 14, 
1944, between Reynosa, as seller, and Gas Industrial, as buyer (a copy 
of which contract was filed as Exhibit “D” to such application), by 
means of the facilities authorized under the presidential permit, rec- 
ommended for approval on June 6, 1946, and the facilities referred 
to in paragraph (M) hereof, and upon the terms and conditions of 
this order; 

(B) Should Reynosa fail to comply with any of the terms or condi- 
tions hereof, the authorization hereby granted shall be without further 
force or effect, and shall terminate forthwith, unless the Commission 
shall thereafter by order otherwise provide; 

(C) No natural gas shall be exported pursuant to this authorization 
except natural gas produced in La Blanca, North Weslaco, and South 
Weslaco Fields in Hidalgo County, Texas; 

(D) The exportation hereby authorized shall be made only in such 
quantities as, when added to the quantities of gas that may be received 
from Mexican sources of gas supply under its permit, will enable Gas 
Industrial to meet market requirements not exceeding 50,000 M. c. f. 
per day, and in no event shall deliveries by Reynosa to Gas Industrial 
exceed 50,000 M. c. f. per day; 

(E) The authorization hereby granted shall not constitute ground 
or justification for any refusal by Reynosa or La Gloria Corpora- 
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tion to transport or sell natural gas to any person (including an in- 
dustrial concern) or municipality at any time during the term hereof, 
either for consumption in the United States by such person or munici- 
pality, or for resale for ultimate public consumption in the United 
States by such person or municipality, or for resale for ultimate public 
consumption in the United States for domestic, commercial, industrial, 
or any other use, it being the intent of this authorization that at all 
times persons and municipalities in the United States are to receive 
preferential service over that to Gas Industrial ; 

(F) No change or modification shall be made in the terms and 
conditions of the contract referred to in paragraph (A), above, without 
prior authorization of the Commission ; 

(G) The authorization herein granted may be modified from time 
to time or terminated upon further order of the Commission, but in 
no event shall such authorization extend beyond the date of termina- 
tion or expiration of the presidential permit referred to in paragraph 
(6), above; 

(H) Reynosa shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Natural 
Gas Act and any pertinent rules, regulations, or orders issued by the 
Commission ; 

(I) The authorization herein granted shall terminate automatically 
upon the expiration or termination of the contract for exportation 
of natural gas referred to in paragraph (A), above, subject, however, 
to such reconsideration and further orders as the future public interest 
may require; 

(J) Reynosa shall maintain adequate metering equipment to meas- 
ure the flow of all natural gas exported from the United States to 
Mexico pursuant to the authorization herein granted; shall make, 
keep and preserve full and complete records with respect to the 
natural gas so exported; and shall furnish to the Commission such 
reports with respect to such exportation of natural gas as the Com- 
mission may deem necessary and appropriate and in such form and 
manner as the Commission may prescribe; 

(K) This authorization to export natural gas to Mexico shall not 
be transferable or assignable, but shall continue in effect temporarily 
for a reasonable time thereafter in the event of the involuntary trans- 
fer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or 
judicial sale) pending the making of an application for permanent 
authorization and decision thereon, provided notice is promptly given 
in writing to the Commission accompanied by a statement that the 
physical facts relating to sufficiency of supply. rates, and nature of 
use remain substantially the same as before the transfer ; 
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(L) This authorization to export natural gas shall be without force 
or effect unless Reynosa accepts the: conditions, provisions, and re- 
quirements of the presidential permit referred to in paragraph (6) 
hereof, as provided in said permit, within 30 days after the date of 
this order; 

(M) This authorization shall be without force or effect unless and 
until Reynosa, within 30 days after the date of this order, files an ap- 
plication with this Commission for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing it to construct and operate the proposed pipe line, together 
with appurtenant facilities, extending from the La Blanca, North 
Weslaco, and South Weslaco fields to the international boundary of 
the United States and Mexico; and unless and until this Commission 
issues a certificate of public convenience and necessity authorizing 
Reynosa to construct and operate such facilities ; 

(N) The motions referred to in paragraph (c) hereof be and the 
same are hereby denied. 


Commissioner Draper concurring in part and dissenting in part. 





In THE MATTERS OF 


THE OHIO FUEL GAS COMPANY 


Memorandum Opinion and Order Making Effective 
Reduction in Rates of Natural-Gas Company 


G-245 and G-403 
(Decided June 11, 1946) 
Syllabus 


Upon completion of investigation by Commission, general agreement was 
reached, as result of conference between representatives of Commis- 
sion and company, respecting many issues, and company filed rate 
schedules accomplishing agreed reduction. P. 146. 

. The original cost of properties as determined by Commission’s staff, $103,- 

681,368 as of December 31, 1944, accepted by company. P. 146. 

. Depreciation and depletion reserves per books, after adjustments for 

retirements, amounted to $33,218,187, and “reserve requirements” were 

computed at $1,014,000 in excess of adjusted book reserves. The book 
reserves were deducted from original cost as the measure of accrued 
depreciation and depletion. Contributions in aid of construction in 

amount of $351,891 were also deducted from original cost. P. 146. 

. Working capital in the amount of $4,800,000 computed in accordance with 

Commission’s established practice, namely, one-eighth of the cash oper- 

ating expenses, exclusive of income taxes and purchased gas, plus 

average materials and supplies on hand, including stored gas. P. 146. 

. Depreciation and depletion expenses computed at rates developed after 

studies of company’s operations, gas supplies, and properties by Com- 

mission’s staff. P. 146. 

. Allocation, or cost of service study, made in accordance with principles 

set forth in Commission opinion in Mississippi River Fuel Corporation, 

et al., 4 F. P. C. 340, 68 P. U. R. (N.S.) 89. P. 146. 

. Proposed rate schedules were filed and accepted by the Commission ac- 

complishing rate reductions of approximately $632,985 as to jurisdic- 

tional sales, based on the test year 1944, resulting in substantial sav- 
ings of time and money to both Commission and the company incident 

to extended, formal hearings and rate proceedings. P. 146. 

. Ohio Fuel required to file revised rates, subject to prior approval of Com- 

mission, reflecting reductions commensurate with any reduced purchase 

costs of gas that may result from proceedings pending in docket Nos. 

G-—440 and G-591, involving affiliated companies from which Ohio Fuel 

obtains certain of its gas requirements. P. 148. 


144 
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Memoranpum Opinion AND Orper Makine Errective Repvucrions 
IN Rates 


These proceedings involve the rates of The Ohio Fuel Gas Company 
(“Ohio Fuel”) which are subject to the jurisdiction of this Commis- 
sion, under the provisions of the Natural Gas Act, as amended. The 
proceedings had their inception on March 17, 1942, when Ohio Fuel 
was ordered to show cause why the rate of eight cents per M. c. f. 
for stand-by service and transportation of natural gas from Gravel 
Bank, Ohio, to the glass plants of Anchor Hocking Glass Corpora- 
tion (“Anchor Hocking”), in Fairfield County, Ohio, contained in its 
rate schedule FPC No. 30, should not be determined by the Commis- 
sion to be “unjust, unreasonable, or unduly discriminatory,” and fur- 
ther, why the rate specified in said rate schedule should not be made 
the subject of an investigation by the Commission. 

On July 14, 1942, the Commission, acting on its own motion, after 
having considered the response of Ohio Fuel to the show cause order, 
entered an order in docket No, G-403 instituting a general investiga- 
tion of Ohio Fuel for the purpose of determining, among other mat- 
ters, whether the rates and charges of the company for the sale and 
transportation of natural gas subject to the Commission’s jurisdic- 
tion are unjust, unreasonable, unduly discriminatory, or preferential. 

Ohio Fuel, an Ohio corporation having its principal place of busi- 
ness at Columbus, Ohio, owns and operates, among other facilities, an 
integrated system of natural gas transmission pipe lines extending 
over a substantial part of the State of Ohio; is engaged, in addition 
to rendering natural-gas service at retail in much of the State, in 
the transportation of natural gas in interstate commerce and in the 
sale in interstate commerce of natural gas for resale for ultimate pub- 
lic consumption for domestic, commercial, industrial and other uses; 
and is “a natural-gas company”? within the meaning of the Natural 
Gas Act, as amended. 

Subsequent to our order of July 14, 1942, the staff of the Commis- 
sion began a field investigation of the books, records, and operations 
of the company. The investigation was delayed due to the fact that 
the company had not completed its reclassification and original cost 
study as required by the Commission’s Uniform System of Accounts 
for Natural Gas Companies, Upon completion of the investigation, 
a conference was held between representatives of the Commission 


1This has heretofore been found by this Commission in orders entered in docket Nos. 
G-371, 4 F. P. C. 1033, G—657, 4 F. P. C. 1079, and G—707, infra, p. 504, dated August 21 
and October 17, 1945, and May 7, 1946, respectively, Ohio Fuel’s supply of natural gas is 
obtained from its own production and by purchase, including purchases from its affiliate, 
United Fuel Gas Company, of gas originating in the Appalachian and Southwest areas, 
including gas produced in and transported from the States of West Virginia, Kentucky, 
Texas, Oklahoma, and Kansas. 
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and the company for the purpose of discussing the various issues in- 
volved in these proceedings. General agreement was reached respect- 
ing many of such issues, and the company has filed rate schedules 
accomplishing the reduction agreed upon. 

The original cost of the company’s properties was determined by 
the staff of the Commission to be $103,681,368 as of December 31, 
1944. This determination was accepted by representatives of the 
company. 

The depreciation and depletion reserves per the books of the com- 
pany, after making, among others, adjustments for unrecorded retire- 
ments, amounted to $33,218,137 as of the foregoing date. The “reserve 
requirements” were computed by the staff of the Commission at 
$1,014,000 in excess of the adjusted book reserves. In the circum- 
stances of this case, the book reserves were deducted from the original 
cost as the measure of accrued depreciation and depletion. 

There was also deducted from original cost contributions in aid 
of construction in the amount of $351,891. 

Working capital in the amount of $4,800,000, of which approxi- 
mately $2,300,000 represented the cost of stored gas, was agreed upon. 
The working capital was computed in accordance with the Commis- 
sion’s established practice, namely, one-eighth of the cash operating 
expenses, exclusive of income taxes and purchased gas, plus average 
materials and supplies on hand including stored gas. 

Depreciation and depletion expenses were computed at rates de- 
veloped by members of the staff in their studies of Ohio Fuel’s 
operations, gas supplies, and properties, and were accepted by repre- 
sentatives of the company. These depreciation rates were also adopted 
by the company for the future. 

Only about 20 percent of the sales of Ohio Fuel are subject to 
the jurisdiction of this Commission. Accordingly, it was necessary 
to make an allocation of costs, including return, to such jurisdictional 
sales. This allocation, or cost of service study, was made in ac- 
cordance with the principles set forth in our opinion Jn the Matter 
of Mississippi River Fuel Corporation, et al., docket No. G-462, 
November 9, 1945, 4 F. P. C. 340, 63 P. U. R. (N. S.) 89. The cost 
of service study indicated that revenues from the jurisdictional sales 
($6,911,516) exceedes cost ($6,278,531) by $632,985. These figures 
were for the test year 1944. Representatives of the company, after 
a discussion of the underlying details, agreed to file rate schedules 
accomplishing a rate reduction of not less than the amount of $632,985. 

On May 27, 1946, the company filed a “rate book” containing rate 
schedules applicable to its wholesale sales of gas for resale and supple- 
ment No. 1 to rate schedule FPC No. 30, applicable to Anchor Hock- 
ing, making a total reduction of $635,886, based upon the test year 
1944. However, if 1945 operations were considered, the total reduc- 
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tion would be $719,189. The rate book establishes a uniform rate 
for firm sales to 21 distributor customers consisting of a demand 
charge of 20 cents per 100 cubic feet per month and a commodity 
charge of 2.5 cents per 100 cubic feet. Uniform rate schedule pro- 
visions are applicable to wholesale customers (municipalities and 
distributor companies) taking service under this rate. The rate 
to Anchor Hocking is reduced from 8 cents to 414 cents per M. c. f. 
These rate schedules are not made applicable to Natural Gas Com- 
pany of West Virginia so long as that company continues to receive 
natural gas from Ohio Fuel under present operating conditions. 

Ohio Fuel obtains certain of its gas requirements directly and in- 
directly from its affiliates, Cincinnati Gas Transportation Company, 
United Fuel Gas Company, Warfield Natural Gas Company, and 
Huntington Development and Gas Company. The Commission for 
some time has had in progress an inquiry into the rates and charges 
of those companies (docket Nos. G-440 and G-591). Ifa rate reduc- 
tion should be ordered for the latter companies, there will be further 
savings accruing to Ohio Fuel which, in turn, would justify the ap- 
plication of lower rates to the sales of the latter over which this Com- 
mission has jurisdiction. Therefore, in such an event it will be neces- 
sary for Ohio Fuel to make further rate reductions on its sales subject 
to the jurisdiction of the Commission commensurate with any reduc- 
tion in the cost of gas from the foregoing companies. 

This agreement as to the proper rate reduction and the consequent 
acceptance by the Commission for filing of the proposed rate schedules, 
result in substantial savings of time and money to both the Commis- 
sion and the company, which might otherwise have been expended 
incident to extended, formal hearings and rate proceedings. The 
consumers and the public profit by these savings. Accordingly, we 
believe it is in the public interest to accept the rate book and supple- 
ment No. 1 to rate schedule FPC No. 30 for filing, and to terminate 
these proceedings. 

Upon consideration of the orders previously entered in these pro- 
ceedings, the staff’s investigation and the agreement reached with 
representatives of Ohio Fuel as to a reduction in the rates of the 
company subject to the jurisdiction of this Commission, and the pro- 
posed reduced rates filed on May 27, 1946, the Commission finds that: 

(1) The Ohio Fuel Gas Company is engaged in the transportation and sale 
for resale of natural gas in interstate commerce, and is a “‘natural-gas company” 2 
within the meaning of the Natural Gas Act, as amended ; 

(2) After conferences with representatives of the company, following the 
investigation and studies of the books, records, operations, and properties of 


the company made by the Commission’s staff pursuant to the Commission’s order 
of July 14, 1942, Ohio Fuel filed, on May 27, 1946, a “rate book” containing rate 


? As has heretofore been found, as indicated in footnote 1 above. 
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schedules applicable to wholesale sales of gas for resale, and also filed supple- 
ment No. 1 to rate schedule FPC No. 30 applicable to Anchor Hocking, represent- 
ing an estimated reduction of $635,886 in operating revenues of the company in 
relation to the volume of gas sold for resale in 1944, including stand-by serv- 
ice and transportation charges to Anchor Hocking, and representing an esti- 
mated reduction of $719,189 based on 1945 operations ; 

(3) Ohio Fuel’s revenues from sales of natural gas for resale and charges for 
transportation of natural gas subject to the jurisdiction of the Commission dur- 
ing the test year 1944, exceeded the cost of rendering such services, including 
return, by not less than the agreed amount of .$632,985, and the rates charged 
and received by Ohio Fuel for the transportation and sale of natural gas in 
interstate commerce for resale, and the rates charged and received for natural 
gas transportation and other service in interstate commerce subject to the juris- 
diction of this Commission under the Natural Gas Act, as amended, are unjust 
and unreasonable to that extent with relation to such operations of the com- 
pany in 1944; 

(4) The reduction in rates proposed by Ohio Fuel subject to the jurisdiction 
of this Commission will reduce the earnings of Ohio Fuel in an amount esti- 
mated to approximate the excess revenues indicated above; and it is in the 
public interest that the proposed reduced rates be permitted to become effective 
with meter readings May 15, 1946, as requested by the company, and that these 
proceedings then be terminated as hereinafter ordered ; 

Wherefore, it is ordered that: 

(A) The aforesaid rate book and supplement No. 1 to rate schedule FPC No. 30, 
be and they are hereby allowed to take effect as of May 15, 1946; 

(B) The aforesaid rate book and supplement shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Ohio Fuel shall file revised rates, subject to prior approval by this Com- 
mission, reflecting reductions commensurate with any reduced purchase costs 
of gas to Ohio Fuel that may result, or be ordered by the Commission, in the 
proceedings pending in docket Nos. G-440 and G—591; 

(D) The proceedings at docket Nos. G—245 and G-403 be and they are hereby 
terminated, subject to the condition contained in paragraph (C) above; 

(E) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending or hereafter insti- 
tuted by or against Ohio Fuel, or any other companies or persons. 
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CANADIAN RIVER GAS COMPANY 
COLORADO INTERSTATE GAS COMPANY 


and 
COLORADO-WYOMING GAS COMPANY 


CITY AND COUNTY OF DENVER, COLORADO, 
COMPLAINANT 


Vv. 


PUBLIC SERVICE COMMISSION OF COLORADO ET AL., 
DEFENDANTS 


PUBLIC SERVICE COMMISSION OF WYOMING, 
COMPLAINANT 


v. 


COLORADO-WYOMING GAS COMPANY ET AL., 
DEFENDANTS 


Consolidated Proceeding on Investigation Into the Reasonableness of 
Rates and Charges of Canadian River Gas Company, Colorado In- 
terstate Gas Company, and Colorado-Wyoming Gas Company for 
the Sale of Natural Gas in Interstate Commerce for Resale 


G-124, G-118, and G-121 
(Decided June 25, 1946) 
Syllabus 


1. To effect a reduction of rates in accordance with Commission’s order of March 
18, 1942, as amended, ordering Canadian to reduce its rates to Colorado Inter- 
state Gas Company by not less than $551,000 a year, Canadian tendered sup- 
plements 4, 5, and 6 to its rate schedule F. P. C. No.1. Supplement No. 5, as 
filed, is designed to accomplish, and does effect, the ordered reduction. P. 150. 

2. Supplements Nos. 4 and 6 providing for intercompany accounting, by charges 
or credits to nonoperating income, do not nullify the charges for gas sold to 
Colorado Interstate at rates specified in supplement No. 5. P. 150. 

3. In investigating Canadian’s rates, Commission did not recognize for rate-mak- 
ing purposes a “cost contract” of January 3, 1928, providing that Canadian 
was to sell gas to its affiliate, Colorado Interstate, on an out-of-pocket cost 
basis, under which Canadian was not to make any profit. P. 151. 
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4. Canadian’s charges to Colorado Interstate under the “cost contract” may be 
above or below rates determined upon a regulatory basis ; and in recent years 
such charges have been lower than those prescribed by the Commission’s 
order. P. 151. 

5. By supplement No. 5, Canadian is to bill Colorado Interstate at the rates 
resulting from Commission’s order. Canadian’s revenues are to be stated 
accordingly, as well as cost of gas purchased by Colorado Interstate, and 
charged to operating expenses. In accordance with supplement Nos. 4 and 
6, cash in excess of its cash requirements received by Canadian will be paid 
back to Colorado Interstate and treated as nonoperating deduction by 
Canadian and nonoperating income by Colorado. In like manner, if Canadian 
requires additional cash, it is to be furnished by Colorado Interstate, treated 
by the latter as a nonoperating deduction and by Canadian as nonoperating 
revenues. Thus the equities between original parties are preserved without a 
rebate and Canadian is treated as a department of Colorado Interstate, 
which, in substance, it is. Supplemental rate schedules accepted for filing. 

P. 151. 


OPINION AND Orprer Acceptinc Rate ScHEDULES FoR FILING 


On January 29, 1946, Canadian River Gas Company tendered three 
supplemental rate schedules in purported compliance with this Com- 
mission’s order of March 18, 1942, 3 F. P. C. 32, 43 P. U. R. (N.S.) 
205, as amended by order of April 22, 1942, 3 F. P. C. 126, reducing 
its rates.1 Among other things, Canadian was ordered to reduce its 
rates to Colorado Interstate Gas Company by not less than $551,000 
a year. Supplement No. 5 to Canadian’s rate schedule FPC No. 1, 
as filed is designed to accomplish, and does effect, the ordered reduc- 
tion. The other two supplements to Canadian’s rate schedule FPC 
No. 1 (supplement No. 4 effective July 1, 1945, and supplement No. 6 
effective for the period from May 1, 1942, to June 30, 1945) tendered 
by Canadian provide for intercompany accounting, by charges or 
credits to nonoperating income, which may seem to nullify, in part, 
the charges for gas sold to Colorado Interstate at rates specified in 
supplement No. 5 to Canadian’s rate schedule No. 1. However, sup- 
plements No. 4 and 6 do not have that effect and the purpose of this 
memorandum opinion is to clarify their nature and effect. 

In 1927, when arrangements were made for the construction of the 
pipe line from the Texas Panhandle gas field to Denver, Colorado, 
Southwestern Development Company, through a subsidiary company, 
owned certain gas producing property in Texas, and Public Service 
Company of Colorado, then a subsidiary of Cities Service Company, 
held a franchise for the distribution of gas in the city of Denver. The 
arrangements provided that Standard Oil Company (New Jersey) 
was to supply cash for financing the entire pipe-line project. Under 
these arrangements, Southwestern Development Company and Stand- 
ard Oil Company each received 50 percent of the preferred stock and 





2 Affirmed 142 F. 2d 945 and 324 U. S. 581. 
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421% percent of the common stock of Colorado Interstate and Cities 
Service Company 15 percent of the common stock. In addition, 
Southwestern Development Company, through a subsidiary, was paid 
for the producing property $5,000,000 in cash which was borrowed on 
bonds issued by Canadian. Allegedly, because Standard Oil Company 
found it impracticable to own stock in a natural gas company doing 
business in Texas, the producing and pipe-line properties in that 
State were vested in Canadian, which was financed by sale of all of its 
bonds to Colorado Interstate, and by common stock with a total stated 
value of $1 which was issued to and is owned by Southwestern. As 
at January 3, 1928, Colorado Interstate and Canadian entered into a 
contract under which Canadian was to sell gas to Colorado on an 
out-of-pocket cost basis. In other words, Colorado was to supply 
Canadian with its cash requirements less cash received by Canadian 
from its other operations. It was contemplated and provided by 
agreement that Canadian was not to make any profit. The profit 
member of the enterprise was to be Colorado Interstate. 

When this Commission inquired into the rates of Canadian, it was 
found that the “cost contract” could not be recognized for rate-making 
purposes. At that time the annual amount received by Canadian from 
Colorado Interstate under the contract exceeded by $551,000 the 
amounts properly chargeable as cost of gas under accepted practice 
for determining a fair return upon the net investment rate base with 
allowance of proper operating expenses including noncash expenses 
for depreciation and depletion. Canadian’s charges to Colorado 
Interstate under the “cost contract” may be above or below rates deter- 
mined upon a regulatory basis; and in recent years such charges have 
been lower than those prescribed by our order. 

If Canadian, at the present time, charges Colorado Interstate at 
rates established by our rate order, Canadian will realize a profit, which 
in the absence of some other agreement, would result in a dividend to 
Southwestern Development Company, its sole stockholder. This would 
be a “windfall” to Southwestern and would be in derogation of the 
agreement between the organizing parties, under which (1) the stock 
of Colorado Interstate was distributed and (2) Southwestern Develop- 
ment Company, through a subsidiary, was paid $5,000,000 in cash for 
the producing property it turred over to the project. 

In order to avoid this inequitable result, supplement No. 5 to Cana- 
dian’s rate schedule FPC No. 1 provides that Canadian shall bill’ 
Colorado Interstate at the rates resulting from the Commission’s order 
of March 18, 1942, as amended by order of April 22, 1942. The reve- 
nues of Canadian are to be stated accordingly, as well as the cost of gas 
purchased by Colorado Interstate, and charged to operating expenses. 
In addition, however, it is provided (supplement Nos. 4 and 6) that any 
excess of cash received by Canadian over its cash requirements will 
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then be paid back to Colorado Interstate and treated as a nonoperating 
deduction by Canadian and nonoperating income by Colorado Inter- 
state. In like manner, if Canadian should require additional cash, such 
cash will be furnished by Colorado Interstate and treated by the latter 
as a nonoperating deduction and by Canadian as nonoperating reve- 
nues. In this manner, Canadian and Colorado Interstate seek to main- 
tain the equities between the original parties to the enterprise and at 
the same time give effect to the rate determination order of this 
Commission. 

The arrangement does not recognize or authorize a rebate. It isa 
special accounting arrangement which gives effect to our rate orders 
and provides also for recognition between the parties of the agreement 
entered into at the inception of the undertaking. To the extent that 
Colorado Interstate, during any particular period, pays amounts in 
excess of the amounts which would be payable under the rates we have 
ordered, such amounts will be returned to Colorado at a later date when 
Canadian’s cash requirements are reduced or have been partially 
liquidated. 

For reasons not pertinent here, we did not treat Canadian and Colo- 
rado Interstate as a single enterprise for rate-making purposes in our 
rate orders of March 18, 1942, as amended by orders of April 22, 1942, 
as was done in the case of Texoma Natural Gas Company and Natural 
Gas Pipeline Company of America (docket Nos. G-109 and G—112, 
2F.P. C. 218,25 P.U.R. (N.S.) 41). In effect, however, the proposed 
supplements to Canadian’s rate schedule FPC No. 1 treat Canadian 
as a department of Colorado Interstate, which, in substance, it is. 

Because of the facts in this case, we accept the supplemental rate 
schedules filed by Canadian River Gas Company for filing. 

Wherefore, it is ordered that— 

(A) Supplement Nos. 4, 5, and 6 to Canadian River Gas Company 
rate schedule FPC No. 1, submitted for filing on January 29, 1946, 
be and the same hereby are accepted for filing in compliance with the 
Commission’s opinion and order of March 18, 1942, swpra, as amended 
by order of April 22, 1942, supra, relating to the transportation and 
sale of natural gas to Colorado Interstate Gas Company for resale; 

(B) The above supplements to Canadian River Gas Company rate 
schedule FPC No. 1 be and they are hereby allowed to be effective 
as to all bills rendered on and after the dates specified in such 
supplements; 

(C) This order is without prejudice to any findings or orders which 
may be made by the Commission in any proceeding now pending or 
hereafter instituted by or-against Canadian River Gas Company. 





In THE MATTER OF 
TENNESSEE GAS AND TRANSMISSION COMPANY 


Application for a Certificate of Public Convenience and Necessity 
under Section 7 of Natural Gas Act as amended 


G-660 
(Decided July 3, 1946) 
Syllabus 


1, Certificate of public convenience and necessity issued to applicant, a natural- 
gas company within the meaning of the Natural Gas Act, authorizing it to 
construct and operate approximately 95 miles of transmission line within 
the State of Texas connecting with company’s main interstate natural-gas 
transmission pipe line extending from Texas to West Virginia, on findings 
that (a) the proposed facilities will be financed out of cash on hand; (b) 
public convenience and necessity require the facilities to insure against 
interruption of service; (c) the company’s pipe-line system should be sup- 
plied ‘by several sources in order to obtain diversity and flexibility necessary 
to meet any contingency which may cause interruption of service; (d) the 
proposed construction will promote conservation and permit improved 
production practices by reducing daily withdrawals from fields supplying 
applicant to more desirable rates of flow; (¢) a market will be created for 
casinghead gas now being vented into the air; (f) applicant is in a posi- 
tion to operate the proposed pipe line at its full capacity; (yg) the pro- 
posed facilities will be operated at no increased cost of gas to applicant’s 
customers; (h) the proposed project will make available adequate sources 
of gas supply and substantial reserves; (+) since former proceeding denying, 
without prejudice, permission to construct the proposed facilities (4 F. P. C. 
298, 61 P. U. R. (N. 8S.) 341) applicant has augmented its gas supply: to 
the extent that will now permit economical operation of the project; and 
(j) the proposed pipe line will traverse highly productive natural-gas area, 
making available additional gas reserves at a later period. P. 155. 


By THE CoMMISSION : 


OprInion 


This is a proceeding under section 7 of the Natural Gas Act, as 
amended, for a certificate of public convenience and necessity author- 
izing the construction and operation of approximately 95 miles of 
16-inch O. D. transmission pipe line extending from the San Salva- 
dor field in Hidalgo County, Texas, in a general northeasterly direc- 
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tion to a point of connection with applicant’s main transmission pipe 
line in Nueces County, together with a dehydration plant in the 
San Salvador field to be operated in connection with the proposed 
pipe line. 

Pursuant to due notice, a public hearing was held in Washington, 
D. C., commencing November 26, 1945, and concluding on March 5, 
1946, respecting the issues presented by the application. The Na- 
tional Coal Association, United Mine Workers of America, Order of 
Railway Conductors, Brotherhood of Locomotive Engineers, Brother- 
hood of Firemen and Enginemen, Switchmen’s Union. of North 
America, and the Anthracite Institute were permitted to intervene 
in this proceeding. 

On June 8, 1945, the Commission by its opinion and accompanying 
order In the Matter of Tennessee Gas and Transmission Company, 
docket No. G-621, 4 F. P. C. 293, 61 P. U. R. (N. S.) 341, dismissed 
without prejudice a prior application of applicant Tennessee Gas 
and Transmission Company (Tennessee) for authority to construct 
and operate the same facilities we are concerned with in this proceed- 
ing. We determined that on the basis of the record then before us, 
public convenience and necessity did not require the installation of 
the proposed San Salvador line and dehydration plant. This ruling 
was prompted, among other things, by the fact that such pipe line 
would be operated at only 29 percent of its capacity, resulting in 
excessive costs of transportation; that the necessary priorities then 
required for critical materials for the construction of the line had 
not been obtained and that no plan or firm commitment for the financ- 
ing the project had been presented. 

Applicant owns and operates a natural-gas transmission pipe-line 


system extending from the Stratton-Agua Dulce gas field in Texas’ 


to Cornwell, West Virginia, and the gas which is transported through 
such pipe line is sold for resale for ultimate public consumption in 
the Appalachian region and other areas. Since applicant is engaged 
in the transportation and sale of natural gas for resale in interstate 
commerce, it is a “natural-gas company” within the meaning of the 
Natural Gas Act. 

The interveners contend generally that (1) public convenience 
and necessity does not require the construction and operation of the 
proposed pipe line, (2) the evidence showing the need for the proposed 
pipe line is insufficient, (3) there are adequate supplies of gas else- 
where available to applicant, (4) that the load factor does not justify 
the size of the proposed pipe line thus resulting in excessive costs, 
and (4) the evidence does not overcome the Commission’s objections 
to the project as set forth in the opinion in docket No. G-621, supra. 

The evidence shows that the estimated over-all cost of the facilities 
proposed to be constructed is $2,260,442, which will be financed out 
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of cash on hand. The applicant’s balance sheet as of December 31, 
1945, shows net current assets in cash and cash equivalent of approx- 
imately $5,100,000 available for construction work such as is proposed 
here. The materials needed for the project are asserted to be presently 
available. 

The contentions of applicant, which we find to be supported by 
the record, are (1) that public convenience and necessity require the 
facilities to insure against the interruption of its service, resulting 
from the issuance of certain conservation orders against the Chicago 
Corporation by the Railroad Commission of Texas, (2) that its pipe- 
line system should be supplied by several sources of gas supply in 
order to obtain that diversity and flexibility necessary to meet any 
contingency which may cause an interruption of service, (3) that 
the construction of the proposed pipe line will promote conservation 
and permit improved production practices in the fields now supplying 
applicant’s requirements by reducing daily withdrawals from such 
fields to more desirable rates of flow, (4) a market will be created 
for casinghead gas now being vented into the air, (5) applicant is 
in a position to operate the proposed pipe line at its full capacity, 
(6) the proposed facilities will be operated at no increased cost of 
gas to applicant’s customers and (7) the proposed project will make 
available adequate sources of gas supply and substantial reserves. 

As originally proposed, the project before us did not permit of 
economic operation as the quantity of gas to be received from the Gulf 
States Oil Company was very limited. On this point the record now 
shows that if the pipe line is authorized, applicant will obtain its gas 
supply from two sources initially, namely, the San Salvador and the 
Seeligson fields in Texas. Since the previous hearing, applicant has 
been negotiating with the Magnolia Petroleum Company, Sinclair 
Prairie Oil Company, Transwestern Oil Company, Sun Oil Company, 
and other producers for susbtantial purchases of gas from the Seeligson 
field which is located in Jim Wells County, Texas.* 

With respect to the San Salvador field, applicant has a contract with 
Gulf States Oil Company dated March 1, 1944, as amended by letter of 
March 17, 1945, which provides for a delivery of up to 40,000 M. ec. f. 
of gas per day, which, when added to the quantity of gas available from 
the Seeligson field, provide applicant with about 100,000 M. c. f. per day. 
The nominal capacity of the pipe line is 99,000 M. c. f. Furthermore, 
the record shows that by letter dated November 20, 1945, The Chicago 
Corporation agreed that it would deliver gas into the proposed pipe line 
from the San Salvador, Seeligson, Los Indios and La Reforma fields at 


1The record of a related proceeding (docket No. G-701) shows that a contract with the 
above-named companies has been executed. Such contract. provides for the delivery of up 
to 30,000 M.c.f. of casinghead gas and also a like quantity of natural gas from gas wells. 
or a total of 60,000 M.c.f. per day. 
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a price 1 cent per M. c. f. less than that which it charges for gas deliv- 
ered to Tennessee in the Agua Dulce field. This reduction in price is to 
compensate Tennessee for its costs in transporting gas from the afore- 
said four fields to the Agua Dulce field where the cost to it of gas 
purchased from The Chicago Corporation is now 5 cents per M. ¢, f., 
but progressively increases to 7 cents per M. c. f. over the term of the 
contract. Our order will contain a proviso based upon this commit- 
ment of The Chicago Corporation to assume the transportation cost of 
1 cent per M. c. f. 

It is evident that since the former proceeding applicant has aug- 
mented its gas supply to the extent that will permit economic operation 
of the proposed pipe line. Moreover, this pipe line will traverse a 
highly productive natural-gas area so that additional gas reserves may 
be made available to Tennessee at a later period, thus further aug- 
menting its natural-gas supply. 

An appropriate order will be adopted in accordance with this 
opinion. I 

Letanp O ps. 

Criaupe L. Draper. 
Nexsoyv Lee Smrru. 
Harrinecron WIMBeERLY. 


Order issuing certificate of public convenience and necessity 


Tennessee Gas and Transmission Company 
(G-660) 


Upon consideration of the entire record herein, the Commission 
having this day adopted its opinion in this matter which is hereby 
referred to and made a part hereof by reference; 

The Commission finds that— 

(1) Upon completion, the facilities proposed to be constructed and 
operated will become integral parts of applicant’s transmission pipe- 
line system and will be used in the transportation and sale of natural 
gas in interstate commerce, and the construction and operation by 
applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended; 

(2) Applicant is able and willing to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder ; 

(3) The construction and operation of the proposed facilities, sub- 
ject to the jurisdiction of the Commission, are required by the public 


convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned ; 
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The Commission orders that— 

(A) A certificate of public convenience and necessity be and it is 
hereby issued to applicant upon the terms and conditions of this order, 
authorizing it to: 


Construct and operate approximately 95 miles of 16-inch O. D. transmission pipe 
line extending from the San Salvador field in Hidalgo County, Texas, in a 
general northeasterly direction to a point of connection with applicant’s main 
transmission pipe line in Nueces County, Texas, together with a dehydration 
plant in the San Salvador field to be operated in connection with the proposed 
pipe line, all as more fully described in the application and exhibits appended 
thereto for the transportation and sale of natural gas; provided, however, that 
gas purchased from The Chicago Corporation shall not be transported through 
such facilities unless such gas is delivered to applicant in accordance with the 
contract entered into between such parties on September 7, 1943, as modified 
by the letter agreement of November 20, 1945. 


(B) Applicant shall report to the Commission in writing under 
oath the completion date of the construction of the facilities referred 
to in paragraph (A) above, together with the date of commencement 
of operation ; 

(C) This certificate is granted upon the express condition that the 
facilities herein authorized shall not be used for the transportation or 
sale of gas to any new customers of applicant except upon specific 
authorization by this Commission ; 

(D) Nothing contained in this order shall be construed as in any 
manner changing or affecting the Commission’s order instituting 
investigation, entered December 15, 1944, Jn the Matter of Tennessee 
Gas and Transmission Company and The Chicago Corporation, docket 
No. G-606, 4 F. P. C. 293, 61 P. U. R. (N.S.) 341; 

(E) This certificate is not transferable and shall be effective only 
so long as applicant continues the operation and sales hereby author- 
ized in accordance with the provisions of the Natural Gas Act, as 
amended, and any pertinent rules, regulations or orders heretofore or 
hereafter issued by the Commission. 





In THE Matrer OF 
NORTHERN STATES POWER COMPANY 
Reclassification of Electric Plant Accounts of a Public Utility 
(Decided July 3, 1946) 
Syllabus 


1. In a proceeding by Northern States Power Company seeking approval of certain 
accounting entries disposing of amounts in plant acquisition adjustments 
(Account 100.5) and plant adjustments (Account 107), Commission held that 
the company will be required to dispose of $23,045,255.92 representing excess 
of system or arm’s-length cost over original cost at dates of acquisition in- 
cluded in Account 100.5 by charging $21,646,056.87 thereof to “Reserve for pos- 
sible adjustments of utility plant accounts and other balance sheet accounts”, 
and $1,399,199.05 to “Paid-in surplus”, and, further, that it dispose of $8,753,- 
460.73 included in Account 107 by charging $7,853,943.13 to “Reserve for pos- 
sible adjustments of utility plant accounts and other balance sheet accounts.” 
P. 158. 

. The Commission’s accounting requirements control the fundamental or basic 
corporate books of account of a public utility or licensee, and its authority 
is not limited to the prescription of memorandum accounts (Cf. Northwestern 
Electric Company v. Federal Power Commission, 321 U.S. 119). P. 162. 

. Congress, in enacting the Federal Power Act, recognized that uniform and com- 
prehensive accounting authority, extending to the basic books of account of 
public utilities and licensees, was desirable and vitally necessary to effective 
electric utility regulation. P. 162. 

. Compliance with the Commission’s accounting requirements with respect to 
basic corporate accounts, including capital, surplus plant and depreciation, 
must be enforced to prevent possible inflation in plant accounts and capital 
structures during consolidation and merger proceedings. P. 163. 

5. Public utilities and licensees may keep such other supplementary and memo- 
randum accounts as well as subdivisions of the accounts prescribed in the 
Commission’s uniform system, as may be necessary or appropriate, provided 
the integrity of the system is not impaired. P. 163. 


By THE CoMMISSION : 


OPprINnIon 


Northern States Power Company, a corporation organized and exist- 
ing under and by virtue of the laws of Minnesota, on April 16, 1946, 
filed an application requesting our approval of certain accounting en- 
tries disposing of amounts classified in plant acquisition adjustments 
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{Account 100.5 items) and plant adjustments (Account 107 items). 
The company’s application is an outgrowth of the order of this Com- 
mission prescribing a uniform system of accounts for public utilities 
and licensees which became effective January 1, 1937. Electric plant 
instruction 2-D of the system of accounts requires the reclassification 
of the electric plant of public utilities and licensees and the submission 
to the Commission of adjusting journal entries necessary to reflect the 
reclassification. 

In accordance with these requirements, Northern States Power Com- 
pany submitted on July 1, 1940, a reclassification of its electric plant 
accounts. Subsequently several amendments thereto were filed. 

The staff of the Commission made a field examination of the com- 
pany’s reclassification studies and amendments thereto and, in addition, 
reviewed the changes in plant account from January 1, 1937, to Decem- 
ber 31, 1944. . 

During the course of the field examination and after completion 
thereof, several conferences were held with company representatives 
-for the purpose of discussing the adjustments proposed by the staff 
to the company’s studies. As a result of such conferences, Northern 
States Power Company, on January 14, 1946, filed supplementary re- 
classification studies as of December 31, 1944, which reflected all of 
the adjustments proposed by the Commission’s staff. As a result of 
further conferences, the company filed a proposed plan of disposition 
of the adjustment amounts. 

As of December 31, 1944, the amount of plant acquisition adjust- 
ments (Account 100.5 items) remaining for disposition aggregate 
$23,045,255.922 all of which represent an excess of system or arm’s- 
length cost over the estimated original cost of the properties at dates 
of acquisition. The company proposes to dispose of this amount by 
charging $21,646,056.87 to “Reserve for possible adjustments of utility 
plant accounts and other balance sheet accounts” and $1,399,199.05 
to “Paid in surplus.” 

The amount of plant adjustments (Account 107 items) remaining 
for disposition at December 31, 1944, is $8,753,460.73 and the disposi- 
tion proposed is as follows: 

To reserve for possible adjustments of utility plant accounts and 
other balance sheet accounts: 
Profit and discount on securities issued to associated com- 
panies $6, 620, 156. 30 
Estimated profit in engineering, supervision, and legal fees, 
DOE SRURAIOE COORG chee nctchiicsiigniedibitniiigiinanatitinn 2, 965, 937. 48 
Discount’and expense on bonds of predecessor companies____ 522, 748. 58 


2? This includes $21,071,900.88 excess over original cost applicable to several departments 
(electric, gas, water, etc.) of the utility, but inasmuch as a satisfactory allocation of the 
excess to departments could not be made, the company has elected to dispose of the amount 
as a whole without the necessity of segregation by departments. 
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To reserve for possible adjustments of utility plant accounts and 
other balance sheet accounts—Continued 
Duplicate interest during construction capitalized 
Overheads, interest, and taxes on idle lands 
Overheads included in recorded cost of acquired property_--- 
Premium and interest on bonds called 
Payments to telephone companies for changes to meet North- 
ern States Power Company construction standards 107, 453. 

Debt discount and expense 58, 371. 
Discount on capital stock issued in acquiring properties 27, 170. 00 
Rate case expenses erroneously capitalized 28, 680. 46 
Preliminary survey and investigation charges 258, 265. 36 
Expenses erroneously included in organization account 87, 065. 63 
Miscellaneous adjustments 102, 986. 67 


Subtotal 11, 100, 546. 87 
Less: 


Excess of recorded retirements of gas and 
transportation properties, disposed of 
since Jan. 1, 1937, over staff’s adjusted 
original cost thereof 

Excess of recorded retirements of acquired 
properties over staff’s adjusted original 
cost thereof 


3, 246, 603. 74 


7, 853, 943. 13 


To other balance sheet accounts: 
To Account 250, reserve for depreciation (representing unre- 
corded retirements, salvage, removal, cost, etc.) _.._._______ 102, 885. 48 


102, 885. 48 
To Account 131, materials and supplies___-_-._-_-_--____--_--- (371. 86) 


To Account 142, preliminary survey and investigation charges. (621, 007. 00) 
To Account 212, advances from associated companies (2, 549. 47) 
To Account 265, contributions in aid of construction (36, 759. 12) 


Total 899, 517. 60 


Total Account 107 items remaining as of Dec. 31, 1944_____ 8, 753, 460. 73 


In the period from January 1, 1937, to December 31, 1944, Account 
100.5 items were decreased a net amount of $2,764,199.04, and likewise 
Account 107 items decreased $26,331,792.82. Certain of these de- 
creases occurred in connection with proceedings before the Securities 
and Exchange Commission involving a recapitalization of the com- 
pany, others having the effect of dispositions represent the reversal of 
appraisal write-ups recorded in the plant control accounts and other 
miscellaneous credits resulting from the sale of properties, etc. As 
the result of these adjustments, the company’s earned surplus account 
was completely exhausted. "We have examined the dispositions and 
credits to the plant acquisition adjustment account and the plant ad- 
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justment account and are of the opinion that there is no occasion to 
require Northern States Power Company to reclassify such amounts 
and'order their disposition herein. ~ 

The “Reserve for possible adjustments to utility plant accounts and 
other balance sheet accounts” and “Paid-in surplus” are to be created 
as the outgrowth of proceedings before the Securities and Exchange 
Commission in the Amended Plan for Liquidation and Dissolution 
of Northern States Power Company (Delaware), parent of applicant. 
The plan was approved by that Commission in its order of October 
31, 1945, and in such order the Commission required that no charges 
other than those specified in the Amended Plan be made to the above- 
mentioned reserve account, and that no charges shall be made to the 
“Paid-in surplus” without prior approval of that Commission. The 
adjustments to be disposed of to such reserve account and to “Paid-in 
surplus” detailed above, may be summarized as follows: 


Reserve for possible adjustments of utility plant accounts 
and other balance sheet accounts $29, 500, 000. 00 
Paid-in surplus 1, 399, 199. 05 


30, 899, 199. 05 


The Public Service Commission of North Dakota has stated that 
the dispositions proposed by the company meet with its approval. 

In its application for our approval of the disposition plan, the 
company incorporates the following reservation : 


The result of the foregoing plan of disposition is a substantial contribution 
by the Company’s present stockholders, no part of which has been recovered by 
them or by the Company through earnings or otherwise. Accordingly the above 
proposal, and the accounting entries to give effect thereto, are submitted for 
the sole purpose of meeting the accounting requirements of such Uniform System 
of Accounts prescribed by the Federal Power Commission as interpreted by the 
Commission, without recognizing or admitting the necessity or propriety of 
such accounting entries for any other purpose whatsoever, and such accounting 
entries, when made, shall not be construed as recognizing, admitting, effecting, 
affecting, or establishing any value or values of the property of the Company 
for rate making or any other purpose whatsoever, and are not regarded by the 
Company as in any manner changing or affecting the value or values of such 
property as presently reflected on the books of the Company or otherwise; and 
this reservation includes but is not limited to the right of the Company at any 
time thereafter to maintain such Plant Acquisition Adjustments on its books 
of account for purposes other than the accounting requirements of the Federal 
Power Commission and to include such Plant Acquisition Adjustments in the 
property of the Company for rate-making purposes or otherwise. 


It is not clear from the above language whether the company, at 
some time in the future, intends to maintain its corporate accounts 
with respect to the plant acquisition adjustments in a manner different 
from the requirements of the Uniform System of Accounts and our 
order in this proceeding, or if it merely entertains the desire to set up 
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memorandum accounts for the purpose of keeping a record of the 
amounts which it now proposes to write off. By reason of this lack 
of clarity we deem it appropriate to set forth our views on the question 
which may be inherent in this reservation. Section 301 (a) of the 
Federal Power Act authorizes this Commission to prescribe a system 
of accounts and requires public utilities and licensees to keep their ac- 
counts, books, records, etc., in accordance therewith. Our compre- 
hensive authority and jurisdiction in the matter of accounting was 
settled by the Supreme Court in the Vorthwestern case.’ 

The question which may arise by reason of the language used in ap- 
plicant’s reservation is whether our accounting requirements control 
the fundamental or basic corporate books of account of a public utility 
or licensee. We have previously considered this identical matter. In 
the Northwestern case, where the utility maintained that the Commis- 
sion’s authority was limited to the prescription of memorandum ac- 
counts, we said: 

In view of the provisions of the Federal Power Act and the decisions of the 
United States Supreme Court, there can be no doubt about our authority to 
require the company to keep general corporate and other fundamental accounts 
and records covering its entire electric utility business in conformance with the 
provisions of our system of accounts. 

On review of our order, the company contended that this Commis- 
sion did not have authority to control its fundamental corporate books 
of account but both the Circuit Court of Appeals for the Ninth Cir- 
cuit * and the Supreme Court rejected that contention. 

A review of the legislative history of the Federal Power Act indi- 
rates clearly that the Congress was fully cognizant of the fact that 
uniform and comprehensive accounting authority was not only desir- 
able but a vital necessity to the effective regulations of electric utili- 
ties. It took positive steps to correct the abuses resulting from decep- 
tive and unsound practices which were brought to light by the Fed- 
eral Trade Commission’s report on its investigation of the public 
utility industry and to prevent their recurrence. 

If public utilities and licensees are permitted to reflect in their basic 
corporate books of account entries at variance with those required 
under the Uniform System of Accounts prescribed by this Commis- 
sion, or our orders issued with respect thereto, the way would be 
immediately opened for a return to the accounting abuses revealed by 
the Federal Trade Commission’s investigation. 


2 Northwestern Electric Company v. Federal Power Commission, 321 U. S.119. See also: 
Pacific Power & Light Company v. Federal Power Commission (C, C. A. 9), 141 F. 2d 602. 

3 Northwestern Electric Company v. Federal Power Commission, 134 F. 2d 740. 

*Conference Report, House of Representatives, No. 1903 (74th Cong., 1st sess.), pp. 
63-75. See also S. Rep. No. 621 (74th Cong., 1st sess.), p. 53; H. Rep. No. 1318 (74th 
Cong., 1st sess.), pp. 30-31; 79 Cong. Rec., pp. 10574-10575 : and Hearings on H. R. 5423 
(74th Cong., 1st sess.), pp. 2170-2171. 
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Awareness of the foregoing fact caused Congress to provide that 
our accounting authority be comprehensive and extend to the basic 
books of accounts of public utilities and licensees. This authority is 
set forth specifically in section 301 of the Federal Power Act and is 
supplemented by other provisions of the Act, including section 302, 
which deals with the fixing of depreciation rates and accounting for 
depreciation ; section 305, which prohibits the payment of dividends 
from funds includible in capital account; and the provisions of section 
203 dealing with consolidations and mergers. Frequently the most 
important question presented in consolidation and merger proceedings 
relates to possibility of introducing inflation in the plant accounts and 
the capital structure, and this the Commission would be unable to 
prevent if the utility’s basic corporate accounts are not kept accord- 
ing to its orders. In other words, if the corporate accounts in respect: 
to the capital, surplus plant and depreciation in particular, are not 
kept according to this Commission’s requirements, important provi- 
sions of the Federal Power Act will be rendered nullities. 

Of course, public utilities and licensees may keep such other sup- 
plementary and memorandum accounts as well as subdivisions of the 
accounts prescribed in our uniform system, as may be necessary or 
appropriate, provided that the integrity of our uniform system, an 
essential element in the administration of the Federal Power Act, is 
not impaired.® 

Therefore, Northern States Power Company is required to reflect 
the entries prescribed by our order herein on its fundamental corporate 
books of account, and we will consider any failure to do so a violation 
thereof. 

An order will be entered in accordance with this opinion. 

LeLanp OLps. 

Ciaupe L. Draper. 
Nexson Lee SMiru. 
Harrincton WIMBERLY. 


Order directing disposition of amounts classified in adjustment 
accounts 


Northern States Power Company 


Upon consideration of the company’s proposal and the staff’s in- 
vestigation of the matter, as more fully described in the opinion in 


’ The Court of Appeals for the District of Columbia on June 6, 1945, in Arkansas Power 
é Light Company v. Federal Power Commission, 156 F. 2d 821, reversed the decision of 
the District Court which dismissed the case on the holding that the question—whether or 
not the basic corporate accounts of the Arkansas Company must be kept in accordance 
with the provisions of our system of accounts. The Court held that the District Court 
should decide that question. 
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this matter, which is made a part hereof by reference, the Commis- 
sion finds that— 

(1) The proposed disposition of amounts classified in utility plant 
acquisition adjustments (Account 100.5 items) and utility plant ad- 
justments (Account 107 items), as hereinbefore described, are reason- 
able and appropriate for the purposes of the Federal Power Act; 

(2) It is reasonable and appropriate for the purposes of the Act 
that the company prepare and submit a revised statement “F” of its 
reclassification studies as of January 1, 1937; and 

The Commission orders that— 

(A) The company dispose of the $23,045,255.92 included in the 
utility plant acquisition adjustment account (Account 100.5 items) 
by charging $21,646,056.87 thereof to “Reserve for possible adjust- 
ments of utility plant accounts and other balance sheet accounts” and 
$1,399,199.05 to “Paid-in surplus” ; 

(B) The company dispose of $8,753,460.73 included in the utility 
plant adjustment account (Account 107 items) by charging $7,853,- 
943.13 to “Reserve for possible adjustments of utility plant accounts 
and other balance sheet accounts” and the balance to the following 
accounts in the amounts shown: 

Account 111.2, advances to associated companies__-.__.-_---_-____ 3102, 885. 48 
Account 131, materials and supplies__.__._..__.____--_-_____-_-_--- (371. 86) 
Account 142, preliminary survey and investigation charges 

Account 212, advances from associated companies 

Account 250, reserve for depreciation 215, 305. 57 
Account 265, contributions in aid of construction (36, 759. 12) 


(C) The company prepare and submit on or before December 31, 
1946, a revised Statement “F” of its reclassification studies as of 
January 1, 1937; 

(D) The company submit certified copies of the entries effecting 
the dispositions herein approved within sixty (60) days from the 
date of this order; 

(E) The provisions of this order are not to be construed as dis- 
pensing with the requirements of the Public Utility Holding Com- 
pany Act of 1935, or the rules, regulations and orders issued by the 
Securities and Exchange Commission. 





In THe Matter oF 


THE CENTRAL NEBRASKA PUBLIC POWER AND 
IRRIGATION DISTRICT 


Application for Exemption from Payment of Annual Charges under 
License under Section 10 (e) of Federal Power Act 


Project No. 1417 
(Decided July 12, 1946) 
Syllabus 


. Central Nebraska Public Power and Irrigation District, which is operated 
jointly with two other licensees under the Federal Power Act and disposes 
of electric energy through a noncorporate agency, “Nebraska Public Power 
System,” for resale to consumers and receives the revenues therefrom after 
deduction of operating expenses, held not entitled to exemption from annual 
license charges under section 10 (e) of the Act, on claimed grounds that 
power generated by it is sold to the public “without profit” or used for State 
or municipal purposes. P. 166. 2 

. The universal understanding of the meaning of the words “without profit” 
is that there is a profit if, for a given period, revenues exceed properly allo- 
cated costs and nothing in the legislative history of section 10 (e) indicates 
an intention to‘attach different meaning. P. 167. 

. A public power district which is limited by statute and by its operating agree- 
ment to use of its power revenues for payment of operating expenses, 
retirement of indebtedness for power facilities and construction of exten- 
sions of those facilities may nonetheless be a profit-making governmental 
enterprise, and is not entitled to exemption by virtue of such limitations on 
disposition of profits. P. 168. : 

. Congress considered that sales to the public from municipal projects would be 
either “with profit” or “without profit” and did not intend an automatic 
exemption of a municipal licensee. P. 169. 

. The repayment of capital investment or reduction of indebtedness against 
property out of revenues is a disposition of profits and proof of operation 
“with profit” within the meaning of section 10 (e) of Act. P. 170. 

. Under the Commission’s Uniform System of Accounts there is a distinct 
separation of revenues and expenses in municipal power operations to 
same degree as in private power company operations and a similar deter- 
mination of net income, P. 170. 

7. Further, agencies of the United States even though not licensees under the 
Act, are required by section 303 of the Act to conform to the Commission’s 
accounting requirements, and there is no difference between such agencies 
and public utility companies and licensees with respect to accounting treat- 


165 
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ment of costs, revenues and expenses, and particularly the determination of 
net income. P. 170. 

8. A public power district claiming exemption from annual charges under 
section 10 (e) of the Federal Power Act as to electric energy sold for resale 
must show not only that it sells at wholesale “without profit” but also that 
such energy is resold to the consuming public “without profit”. P. 171. 

9. The language of section 10 (e) of the Federal Power Act which authorizes 
exemption “to the extent” that power from a State or municipal project 
“is sold to the public without profit or is used by such State or municipality 
for State or municipal purposes” establishes two mutually exclusive grounds 
for exemption. P. 171. 

10. The words “municipal purposes” in the second part of the exemption clause 
of section 10 (e) of the Act limit exemption to instances where licensee 
retain the power and uses it for its own purposes, precluding disposition 
to others. P. 171. 


By THE CoMMISSION : 


OprniIon 


The Central Nebraska Public Power and Irrigation District has 
applied for exemption from payment for 1942 and 1943 of annual 
charges due under the Federal Power Commission license for its 
Kingsley Project on the Platte River and its tributaries in Nebraska 
upon the grounds, among others, (1) that the power generated at 
that project was sold to the public without profit, and (2) that the 


power was used for municipal purposes. Under section 10 (e) of 
the Federal Power Act where a municipal licensee shows that the 
power was sold to the public without profit or that it used the power 
for municipal purposes, the exemption should be granted.t 

The facts, as agreed upon, show that District is operated jointly 
with Loup River Public Power District and Platte Valley Public 
Power and Irrigation District (both licensees under the Federal 
Power Act). Most of the electric energy generated at the three plants 
is disposed of through a noncorporate agency called “Nebraska Public 
Power System” (“System”). An operating agreement entered into 
by the three Districts provides for interconnection of the three power 
plants, pooling of the electric energy generated and its sale by System. 
After payment of its own operating expenses System distributes the 
revenues to the three Districts in accordance with prescribed formulae. 


2 Section 10 (e) provides: “That the licensee shall pay to the United States reasonable 
annual charges in an amount to be fixed by the Commission for the purpose of reimbursing 
the United States for the costs of the administration of this Part * * * Provided 
further, That licenses for the development, transmission, or distribution of power by 
States or municipalities shall be issued and enjoyed without charge to the extent such 
power is sold to the public without profit or is used by such State or municipality for State 
or municipal purposes, except that as to projects constructed or to be constructed by 
States or municipalities primarily designed to provide or improve navigation, licenses 
therefor shall be issued without charge: * * * but inno case shall a license be issued 
free of charge for the development and utilization of power created by any Government 


dam and that the amount charged therefor in any license shall be such as determined by 
the Commission. * * *” 
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In 1942 and 1943, the years covered by the claims for exemption, 
System sold power to Consumers Public Power District, North Loup 
District, various rural public power districts, cooperatives, municipal- 
ities, and Nebraska Power Company; all these purchases being for 
purpose of resale. System also sold a relatively small amount of 
power to a number of defense plants. As a result of these operations, 
District reported as net income for 1942 the amount of $106,320.01 
after payment of operating expenses, depreciation and all income 
charges, including interest on its funded debt. For 1943, it reported 
a net income above expenses of $263,905.53.2 District did not show 
any sales at or below cost during either year. 

While the Federal Power Act authorizes exemption to the extent 
that power generated by a municipal licensee is sold to the public 
without profit, the Act does not define what is meant by the sale of 
power “without profit.” According to universal understanding of 
the meaning of the words, there is a profit if, for a given period, the 
revenues exceed the properly allocated costs. Rubber Company v. 
Goodyear, 76 U.S. 788, 804 (1869). Nothing in the legislative history 
of the exemption clause of section 10 (e) shows that Congress intended 
a concept of municipal profit differing in any respect from that gen- 
erally accepted.* The fact that Congress allowed the exemption on 
sales to the public only “to the extent” that power is sold without 
profit shows that on sales “with profit” the exemption cannot be 
granted. 

The District seeks to wrap itself in the cloak of governmental im-- 
munity by claiming that, since it is acting as an agency of the State 
of Nebraska, it cannot make a profit. This strange and novel doctrine 
that, because a municipal power system is conducted for the public 
benefit, there can be no public profit is an obvious confusion of the 
terms “public benefit” and “public profit.” There is no inherent 
prohibition against an enterprise conducted for the public benefit 
earning a profit. When a power plant is constructed and operated 
by a public agency, we assume that there will be a public benefit. The 

2 We accept licensee's statement of revenues and expenses for present purposes but re- 
serve the right to make a more thorough study, if that should be necessary, when such 
accounts become pertinent for other purposes. 

* The legislative history of section 10 (e) is quite extensive, and the particular provision 
we are here concerned with was incorporated into H. R. 3184 (subsequently enacted as 
the Federal Water Power Act of 1920) as Senate Amendment No. 37 and was accepted 
by the House conferees without discussion, House Report 910, 66th Cong.; 2d sess. (1920). 
Chairman Esch of the House conferees reported that under the bill “no charge is levied 
upon a municipality or any other governmental agency or the State itself for power 
developed by dams constructed by such state or municipality, and when the power is 
for public utility purposes and not sold for profit. The only source of the charge would 
be upon the agency, private in its character, which furnished power to public utilities 
or for its own use.” (59 Cong. Rec. 6524, 66th Cong., 2d sess.) In the same debates 
Congressman Lee of Georgia (commenting on Amendment No. 37) said that “no charges 
are made for licenses to these agencies insofar as the power developed is sold to the 


public without profit or is used for state or municipal purposes.” (59 Cong. Ree. 6527, 
66th Cong., 2d sess.) 
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question which we must consider, however, is whether from its power 
operations there is “profit” within the statutory exemption clause. 

As the United States Supreme Court reminded the State of New 
York recently : 

When a State enters the market place seeking customers it divests itself of 
its quasi sovereignty pro tanto, and takes on the character of a trader, so far, 
at least, as the taxing power of the federal government is concerned. New York 
v. United States, 66 Sup. Ct. 310, 313, 90 L. Ed. (adv.) 265, 269 (decided January 
14, 1946). 

The fallacy of District’s contention is evident from an examination 
of the laws governing and results flowing from its own operations and 
from an examination of basic principles relating to municipal opera- 
tions generally. District tries to bolster its argument that as a public 
agency it cannot make a profit by citation to its Enabling Act * wherein 
it is limited in the use of its power revenues to payment of operating 
expenses, retirement of indebtedness for power facilities and construc- 
tion of extensions of those facilities. This limitation is also recognized 
in the operating agreement with the other two Nebraska districts (Loup 
River District and Platte Valley District) and in the trust indenture 
securing the loan of some $21,590,000 from the United States. We are 
aware that while District earned excess income during both 1942 and 
1943 it did not actually retire any bonds during either year, merely 
setting such excess income aside for future bond redemption or for 
other purposes. 

The limitation which the Nebraska law places on the disposition of 
profits, or on use of income above operating expenses, does not estab- 
lish that a public power district organized thereunder cannot make a 
profit. On the contrary, District’s Enabling Act clearly contemplates 
that the public power districts therein authorized should be profit- 
making governmental enterprises in the ordinary sense of the term. 
Section 70-713 of that Act requires that the electric power rates shall 
be “so adjusted as * * * toconfer upon the users and consumers * * * 
the benefits of a successful and profitable operation and conduct of 
the business of the District.” Section 70-709 dealing with the power 
to borrow or incur indebtedness prescribes that such indebtedness “shall 
be payable solely (1) from revenues, incomes, receipts, and profits 
derived by the District from its operation and management * * *,” 
whereas section 70-712 limiting hypothecation of property, specifically 
authorizes the pledging of “revenues, incomes, receipts, or profits to 
secure the payment of indebtedness to the federal government.” 

The licensing portion of the Federal Power Act carries many pro- 
visions giving State and municipal power developments preferential 
treatment—a clear recognition by Congress of the public benefits to be 


* Nebr. Comp. Stat. Supp. (1941), chap. 70, art. 7, as amended by Laws of 1943, chaps. 
145 and 146. ; 
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obtained through public ownership of power facilities. But nowhere 
in the statute is there any intimation that Congress regarded a munic- 
ipal power development as incapable of earning a profit. Had the 
Congress so intended; it could easily have said that, regardless of 
profit on sales, all municipal licensees should be exempt from payment 
of annual charges. The very exemption clause with which we are 
dealing is itself conclusive proof that Congress considered that sales to 
the public from municipal projects would either be with profit or with- 
out profit. However much the Commission might desire to favor 
municipalities by relieving them of license charges, the decision not to 
do so except under specified conditions has already been made by Con- 
gress. It remains for Congress to change the statute if any change is 
desired. 

Automatic exemptions from payment of all annual charges is pro- 
vided in another basis for exemption carried in section 10 (e) (not 
involved in the present claims) whereby licenses for State or municipal 
projects “primarily designed to provide or improve navigation” shall 
be issued without charge. As we mention later, a State or municipality 
is granted an exemption on power which it uses. If, as argued by 
District, its municipal power sales are to the public and are always 
without profit, the use exemption and the sales exemption combined 
would give a municipal licensee automatic exemption from payment 
of annual charges and make the navigation exemption unnecessary and 
superfluous. But it is well settled that a legislative body is presumed 
to have used no superfluous words in a statute (Platt v. Union Pacific 
R. Co., 99 U. S. 48, 58 (1879)) and we are required to give effect to 
“every clause and part of a statute” (Ginsburg & Sons v. Popkin, 285 
U.S. 204, 208 (1932) ). 

Cumulative support to the conclusion that District is a profit-making 
enterprise is found in the authorization for construction of additions 
and extensions out of excess revenues, as set forth in article VI of the 
operating agreement with the other two districts, added by amendment 
of March 5, 1943, and in certain provisions of the trust indenture. The 
construction of extensions from revenues has long been regarded as 
the use of profits. Grant v. Hartford, d& N. H. R. R. Co., 93 U.S. 
225 (1876). 

In effect, District would have us consider the repayment of its power 
investment as an expense in producing the power which it sells. It 

* Under paragraph A of section 11.24 of our regulations pertaining to exemption of mu- 
nicipalities from the payment of annual charges, such a licensee may show that the reve- 
nues from the sale of power do not exceed the project operating expenses plus payment 
of interest on indebtedness. Among the items listed as erpense deductions appears “‘amorti- 
zation.” That is, there may be included among the expense deductions the amortization 
of those amounts which for one reason or another have been deferred to be carried forward 
to a future period. For example, operating expenses would include amortization of debt 
discount and expense, amortization of premium on debt, amortization of prepaid rent, 


amortization of improvements to leased premises where such improvements are to remain 
upon the expiration of the lease, or amortization of limited term interests in lands. How- 
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is true that a municipality is put to expense in building a power plant 
and that ordinarily it must raise the construction money by issuing 
revenue or tax bonds. But the construction of any power plant calls 
for an experiditure of capital, whether the owner be a public agency, 
an individual, or a private corporation. Neither this Commission nor 
any other regulatory agency would allow, as part of the expense in 
producing the power sold, a double return to investors of the cost of a 
private power plant through both a depreciation allowance and 
through amortization of principal. Having permitted this public 
agency to deduct a depreciation charge as an expense, there is no reason 
why we should also allow it to treat the repayment of its capital 
investment as a further and duplicate expense. As a matter of funda- 
mental principle, such a repayment of capital investment can only be 
made from profit. 

The reduction of the indebtedness against the property by payment of the prin- 

cipal of the bonds outstanding out of earnings can only be regarded as profit. 
City of Newport News v. Warwick, 166 8. E. 570, 578 (Va. 1932). 
See decisions of other courts to like effect: Village of Boonville v. 
Maltbie, 4 N. E. 2d 209, 212 (N. Y. 1936) ; Carta v. City of Norwalk, 
145 A. 158, 160 (Conn. 1929) ; Zangerle v. City of Cleveland, 145 Ohio 
State, 347 (1945). 

Apparently some question has been raised in connection with the 
System of Accounts prescribed by this Commission for licensees and 
public utilities as to its applicability to the power operations of 
municipal licensees. A system of accounts is merely a means of classi- 
fying costs, receipts and expenditures, and otherwise keeping orderly 
track of financial affairs connected with the operation of any business 
activity and there is little justification for different accounting treat- 
ment of identical operations. The only modifications of the general 
System of Accounts found necessary for municipal licensees are a 
few minor adaptations (not applicable to the accounts of this District 
nor of importance here) to make the accounts suitable to the operations 
of the electric department of a municipality where the electric depart- 
ment is not synonymous with the municipality. Under our System 
of Accounts, with or without the minor adaptations referred to, there 
is a distinct separation of the revenues and expenses in municipal 
power operations to the same degree as in private power company 
operations and a similar determination of net income. 

Furthermore, those agencies of the United States engaged in the 
generation and sale of electric energy for ultimate distribution to the 
public are required by section 303 of the Act to conform to our account- 
ever, under no circumstances should this be interpreted to include the amortization of 


principal, especially as an added expense on top of the allowance already made for 
depreciation. 
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ing requirements for licensees and public utilities. Although these 
Federal agencies are not licensees under the Act, there is no difference 
in the accounting treatment of their costs, revenues and expenses and 
the treatment prescribed for and followed by public utility companies 
and licensees particularly insofar as concerns the determination of 
net income. 

There is one final aspect of the profit question to which we should 
refer. This concerns the profit on resales by those purchasers who 
did not buy power for their own use. As we have said, most of the 
power purchased from System was bought in wholesale quantities for 
resale at retail to consumers. Even if District had shown that it had 
not earned a net income or profit each year, we would not be authorized 
to allow the present claims for exemption on its sales for resale without 
a showing that the power was resold to the consuming public without 
profit. Although in an earlier order in this case, we denied District’s 
application for exemption because of its failure to show that power 
was being resold without profit, thereby putting District on notice of 
the importance we attach to such a showing, the present record is 
devoid of any evidence on that point. 

As a further ground for exemption, District argues that, since 
it is authorized to sell power, the “sales” which it made to other 
parties either for resale or for use constitute a “municipal use” within 
the contemplation of the second part of the exemption clause of section 
10 (e). Section 10 (e) authorizes the exemption “to the extent” 
that power from a State or municipal project “is sold to the public 
without profit or is used by such State or municipality for State or 
municipal purposes.” 

If the claim of District that the “sale” of power, being a “municipal 
purpose,” entitles it to the exemption, the alternative grounds for 
exemption in section 10 (e) would overlap and conflict, for the first 
ground limits the exemption to sales to the public without profit and 
the second, under District’s argument, allows the exemption for all 
sales irrespective of profit. We cannot attribute such a purpose to 
the statute, but rather are of the opinion that Congress intended that 
the two grounds of exemption should be mutually exclusive and that 
claims for exemption predicated on sales of the energy must meet 
the further condition that the power must reach the consumer with- 
out profit having been made on any sales. Moreover, the reference 
in the second ground for exemption to a use “by such State or munic- 
ipality” clearly is a reference back to the State or municipal licensee 
operating the project and limits the exemption to instances where 
such licensee retains the power and uses it for its own purposes. Such 


retention and use by a municipal licensee precludes disposition to 
others, 


728731—47—-vol. 5-15 
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CONCLUSION 


We are here asked to reverse the practice which has been previously 
followed by the Commission, and no convincing reason has been ad- 
vanced to show that heretofore we have been in error. For the rea- 
sons which we have set forth at length above we are of the opinion 
that District has not shown that any of the power from project No. 
1417 was sold in 1942 or 1943 “to the public without profit.” Nor 
has it shown that it used any of the power “for State or municipal 
purposes.” Failing to support its claims for exemption upon either 
ground, District has not shown that it is entitled to any exemption 
from payment of annual charges authorized in the statute. It is 
unnecessary to pass upon the other questions raised.° 

An appropriate order will be entered in accordance with this 
opinion. 

Cravupe L. Draper. 

Netson Lee Smiru. 

Harrineton WIMBERLY. 
Oxps, Chairman, dissenting: 

I must dissent from the majority decision in this matter because I 
believe it places a strained interpretation upon section 10 (e) of the 
Act. This interpretation assumes that Congress intended an un- 
workable requirement as the basis for claims by State and municipal 
licensees for exemption from the license charges otherwise required 
by the Act. 

I am convinced that there is a simple interpretation of the language 
of section 10 (e) which is entirely in accord with the purposes of 
the Act. This would exempt Central Nebraska from payment of 
annual charges for its Kingsley project to the extent that the power 
developed thereby is sold to consumers through agencies not operated 
for private profit. 

In taking this position I realize that I am departing from a line 
of Commission decisions in which we have consistently held that the 
earning by a State or municipal licensee of annual revenues, in excess 
of operating expenses and fixed charges, was enough to subject such 
licensee to the same license charges as would be assessed against 
a private corporation operated for profit. I also recognize that the 
past action of the Commission appears in general accord with section 
11.24 of its Rules of Practice and Regulations. 

*In its brief in support of its applications for exemption, District also attacks the con- 
stitutionality of the annual charge on the grounds, inter alia, that Congress failed to pre- 
scribe a standard for fixing the charges, that fixing of the charge is a legislative function 
which may not be delegated to an administrative agency and that the charge constitutes 
a tax on a State agency. We do not consider these contentions since “it is not within the 
Commission’s province to pass upon the constitutionality of statutes enacted by Congress.” 
East Ohio Gas Co., 1 F. P. C. 586, 592, 28 P. U. R. (N. S.) 129; Mississippi River Fuel 


Corporation, 2 F. P. C. 170, 175, 34 P. U. R. (N. 8.) 8; cf Todd v. Securities and Exchange 
Commission (C. C. A. 6, 1943), 187 F. 2d 475, 476. 
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But in this connection I would call attention to one case in which 
the Commission seems to have reeognized that treatment of such 
excess State or municipal power revenues on an annual basis as 
profits within the meaning of section 10 (e), totally ignoring its 
past or future operations, might be arbitrary and unworkable. I 
refer to the 1939 order in the Crisp County, Georgia, case. 

The Crisp County undertaking, after some years of operation at 
a loss, had finally emerged in 1937 with an inconsequential surplus. 
The question before the Commission was whether this surplus ren- 
dered the County liable to a license charge. After trying for some 
time to reconcile the facts in this case with its interpretation of 
the Congressional intent, the Commission finally exempted the Crisp 
County project from that year’s charges on the finding that: 

The licensee has submitted satisfactory evidence that the power generated 
by the project during the year ended December 31, 1937, was sold to the public 
substantially without profit. 

The record shows that the Commission recognized the impracti- 
cability of the requirement that, to be entitled to the exemption 
from charges purportedly provided by Congress, power from a State 
or municipal project must be sold in such a way that the revenues 
for any single year would exactly cover the costs without a cent to 
spare. For it considered at some length amending its rule to con- 
form with the finding that power “was sold to the public substantially 
without profit.” Recommendations were made that a two percent, 
or three percent, or even five percent excess might be established as 
coming within the phrase. But the amendment was never adopted. 

The discussion of the matter, however, reveals the impracticability 
of the Commission’s theory of the Congressional intent. Let us con- 
sider for a moment this question of practicability in terms of the 
case before us. 

The project of Central Nebraska is interconnected and operated 
jointly with the licensed projects of Loup River Public Power District 
and the Platte Valley Public Power and Irrigation District. The 
joint operating agreement provides for the pooling and sale of all 
power generated by the three projects through a noncorporate operat- 
ing agency called the Nebraska Public Power System. The revenues 
received by the operating agency are distributed among the three 
districts in accordance with formulae prescribed in the joint operating 
agreement. In 1942 and 1943, the years covered by the applications 
for exemption, the operating agency sold power to Consumers Public 
Power District, North Loup District, various rural public power 
districts, municipalities and to Nebraska Power Company, all of which 
purchased the power for resale. The operating agency also sold power 
to a number of defense plants which consumed the energy. As a 
result of these operations, Central Nebraska received a relatively 
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small amount of excess revenues for the years 1942 and 1943, after 
payment of expenses for each of those years. 

Central Nebraska, I believe, rightly urges that the law requires an 
absurd and impossible thing if it contemplates that a State or munici- 
pal agency’s revenues each year should exactly balance its costs for it 
to be exempt from annual licensed project charges. In other words 
the Congress should not be presumed to have prescribed something 
which runs counter to the sound conduct of the public business of 
selling power. 

The District correctly points out that sale of power at wholesale 
must be under relatively long-term contracts. It then asks consid- 
eration of the hypothesis that the districts could plan their business 
program with such exactness for 1 year in advance, taking into account 
all known factors, that they would end up the year with no accumu- 
lated surplus or loss. It points out that the slightest change in 
anticipated water supply, a break in a canal or reservoir, a break-down 
in a power plant, or a sudden change in market conditions would upset 
all calculations and would throw the districts into the red at the end 
of the year. 

“Such a method of operation,” Central Nebraska urges, “would be 
absolute folly, yet it is the only method that these districts or any 
other municipality could follow and be exempt from the ‘annual 
charges’ under the law if the Commission’s interpretation of the law 
is correct that an excess in one year of revenues over expenses is & 
profit and that a municipality accumulating such excess sells power 
to the public at a profit.” 

“Such an interpretation” it continues, “places a premium on a 
method of operation that can only lead to insolvency and disaster for 
those who attempt to operate under it and it penalizes the successful, 
business-like operator.” 

The majority recognize that, in the instant case, the districts are 
required by the law under which they operate to return any excess 
revenues to the public either in lower rates or in better service. In 
other words any accumulation of excess earnings can be used only 
for the benefit of the public business from which they are derived. 
Under such circumstances such excess earnings cannot be considered 
a profit as the term is understood and used in the business world. 

As stated by the District, Congress could have no motive for penal- 
izing a municipality just because its receipts exceeded its revenues 
in any one year, when such benefits are to be returned to the public 
from whence they came, unless it intended that the public in any 
event should pay charges, in which case it would not have provided 
for any exemptions. There is no question but that any charge 
assessed by the Commission under the circumstances of this case, 
except to the extent that the power is sold to the public through an 





THE CENTRAL NEBR. PUBLIC POWER AND IRRIGATION DIST. 175 


agency operated for profit, will reduce by that much the benefit the 
public will derive from use of its resources. 

I am convinced that when Congress provided that such agencies 
should be exempt from charges, “to the extent such power is sold to 
the public without profit,” it intended the phrase “without profit” to 
mean “not for profit” rather than “not at a profit” in the strict account- 
ing sense of the phrase. Only this interpretation is consistent with 
the assumption that Congress intended to a practical rather than an 
impractical thing. Only this interpretation is consistent with the 
purpose and context of the Act itself, i. e. the purpose to conserve the 
value of such resources for the people and the context which grants a 
preferential position to State and municipal developers to conserve 
that purpose. 

To hold, in the case of State or municipal projects, that Congress 
intended to apply the concept of profit as “excess of revenues over 
expenses” prevailing in private enterprise, would be to lose sight of 
the very real distinction between the purposes of public and private 
enterprise. It would be to treat as identical gain which imures to 
private use from private enterprise created and existing only for 
profit, and a temporary gain that accrues to a State or municipal 
enterprise to be used ultimately only for the benefit of the people or 
community served. 

As applied to privately owned enterprise “profit” is the taking of 
gain from the pockets of the public and transferring it to the pockets 
of a relatively few individuals who are organized to serve the public 
for the express purpose of reaping gain for their own use. Their 
objective is the maximum possible gain even though the result may 
limit the general use of the country’s resources. 

Applied to a State or municipal undertaking operated for a public 
purpose, however, this concept is meaningless for, no matter how such 
gain is received, surplus from municipal or State operations is merely 
a temporary taking it from one pocket of the public to put it into the 
other pocket. The motive to divert the greatest possible surplus from 
the public, with possible resulting cramping of maximum use of the 
service, is entirely lacking. 

This distinction was clearly set forth by two of the country’s great- 
est jurists in decisions of the United States Supreme Court dealing 
with efforts of certain private utility companies to bring two munici- 
pal utilities under laws applying to private undertakings. 

In delivering the opinion of the court, sustaining the decision of the 
Supreme Court of Illinois holding the city of Springfield free from 
regulation of rates by the Illinois Commerce Commission, Mr. Justice 
Holmes stated in part: 


The plaintiff's argument, shortly stated, is that, in selling electricity, the city 
stands like any other party engaged in a commercial enterprise, and that to leave 
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it free in the matter of charges while the plaintiff is subject to the public utilities 
board is to deny to the plaintiff the equal protection of the laws. But we agree 
with the supreme court of the state that the difference between the two types of 
corporation warrants the different treatment that they have received. 

The private corporation, whatever its public duties, is organized for private 
ends, and may be presumed to intend to make whatever profit the business will 
allow. The municipal corporation is allowed to go into the business only on the 
theory that thereby the public welfare will be subserved. So far as gain is an 
object, it is a gain to a public body, and must be used for public ends. Those who 
manage the work cannot lawfully make private profit their aim, as the plaintiffs 
directors not only may but must. (Springfield Gas & Hlec. Co. v. City of Spring- 
field, 257 U. S. 66, 66 L. Ed. 131.) 


Similarly, in Puget Sound Power and Light Co. v. City of Seattle, 
291 U. S. 619, where the constitutionality of a gross revenue tax, im- 


posed by the city of Seattle upon a competing private business, was 
involved, Mr. Justice Stone said: 


The private corporation, whatever its public duties, carries on its business for 
private profit and is subject to the obligation, common to all, to contribute to the 
expense of Government by paying taxes. The municipality, which is enabled to 
function,only because it is a tax gatherer, may acquire property or conduct a busi- 
ness in the interest of the public welfare, and its gains, if any, must be used for 


public ends. 

In other words, regardless of the amount of excess revenues in any 
given year, a State or municipality does not make a profit as that term 
is generally understood. It may be presumed that Congress had in 
mind the term profit as generally understood. Therefore, in the ab- 
sence of something other than the use of the word profit it seems un- 
likely that Congress intended the charging of a license fee to States 
or municipalities based on the mere realization of annual net earnings. 

Similarly, in the use of the words, “sold to the public,” it may be 
presumed that Congress had in mind the use of the phrase as generally 
understood, i. e., sales to ultimate consumers. In other words it was 
directed at the ultimate power transaction with the public in cases in 
which the State or municipal licensee sold the power to some other 
distributing agency. The nature of the ultimate transaction with the 
public was the thing with which Congress was concerned, i. e., whether 
the public was getting the full benefit of power created by the streams 
over which Congress had control, rather than whether the State or 
municipality conducted its electric operations on the impossible basis 
of having neither annual gains nor annual losses. 

If, therefore the transaction, from the point of generation to the 
ultimate consumers, involves no sales for profit, i. e. involving the 
profit motive, Congress intended the licensee to enjoy exemption from 
annual charges. Since sales to the public by a State or municipality 
cannot be regarded as profit-making transactions, it follows that the 
sales (portions of the power generated at such State or municipal 
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project) which were not intended to come within the exemption were 
those, if any, made by some intervening agency operated for profit. 

This construction would disregard annual income and base the 
exemption solely upon whether the ultimate power transaction with 
the public was through a profit or non-profit-making agency. Ex- 
cluded from the exemption would be all sales at wholesale to a profit 
making distributing agency, whether with or without excess earnings. 
Sales at wholesale to cooperatives and other municipalities or states 
would enjoy the exemption—all sales at retail to the public would be 
exempt also. Sales at retail to the Federal Government, State govern- 
ment and other political subdivisions would be exempt also on the 
theory that when a municipality holds itself out to serve the public, 
any consumer at retail would come within the meaning of “public.” 

This construction, as already suggested, is in harmony with the 
purposes of the Act. The Federal Power Act concerns itself with the 
conservation and utilization of waters over which Congress has con- 
trol, for the benefit of the people of the various States. The purpose 
of imposing a charge was to provide compensation to the public for the 
utilization of those waters where the public was not getting the full 
benefit thereof (59 Cong. Rec. 1429-1433). 

Where electricity is used for municipal purposes, the people are 
receiving the benefit of the stream, and the purpose to be achieved in 
charging a fee is not present. This is irrespective of whether the 
energy is supplied above or below cost. Complete exemption is pro- 
vided in this case. Likewise, when a licensed project is operated by 
a municipality and the power publicly distributed to the people, the 
people receive the benefit and the reason for the charge is again lack- 
ing. Also, if the energy were distributed by another political sub- 
division of the State or a cooperative, even though in the operation 
there may arise a surplus—the benefit from the stream still enures 
to the people. 

However, it seems to follow that if a municipal licensee sells energy 
from that same stream to a private agency which in turn sells it to the 
public for the purpose of making a private profit on the sale, the 
purpose to be achieved by assessing the charge would be present, for 
the public under those circumstances does not get the full benefit of 
the energy created. Thus the underlying purpose of the Act in making 
the charge would be carried out if the interpretation is given the 
questioned clause, “to the extent such power is distributed to the public 
through an agency not operating for profit.” 

The legislative history of section 10 (a) is relatively scant and is 
of limited help in determining the Congressional intent, insofar as 
the phrase “sold without profit” is concerned. So far as it goes, how- 
ever, it supports the interpretation, set forth above, that State and 
municipal projects were to be exempt from annual charges except to 
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the extent that their power is sold to consumers through agencies 
operated “for profit.” 

The extended debate on a Senate Committee amendment, which 
limited the license charges to each licensee’s share of the cost of admin- 
istering the Act, made it clear that the Senators were interested in 
making sure the benefits from water powers should flow to the people 
rather than to private capital. And the debate makes it clear that a 
majority felt it was for the States to distribute this value either by 
levying a rental charge or by assuring the advantage to consumers 
through lower rates. 

Thus Senator Nelson, of Minnesota, who was managing the Com- 


mittee amendment’ on the floor, said on January 12, 1920 (59 Cong. 
Rec. 1430) : 


We provide in this amendment that all expenses which the Federal Govern- 
ment incurs in connection with waterpower development constructed by private 
capital shall be reimbursed to the Federal Government * * *. Beyond that 
we leave the property of the State to the State, with authority in the State to 
determine whether a charge shall be imposed or a reduction of rates effected, 
* * * The Federal Government is not giving away its property; it is simply 
consenting that the people of the several States may use their own without paying 
tribute to the Federal Government. [Italics supplied.] 


This language, from the spokesman of the Senate Committee, 
strongly suggests that Congress had in mind levying a charge only 
where private capital was accorded the right to develop the country’s 
water powers and that it intended to leave the States free to decide 
how the benefits from water power development could be best assured 
to the public. The Senate approved the amendment. 

At the time of this debate, section 10 (a) exempted States and 
municipalities from the annual charge only to the extent that the power 
was used for State or municipal purposes. After various suggested 
amendments designed to provide wider exemption, Senator Sterling, 
of South Dakota, proposed the present language as an amendment 
which was adopted by the Senate without debate on January 14, 1920. 

Then, after the bill had been returned from conference, Represent- 
ative Esch, Chairman of the House Committee on Interstate and 
Foreign Commerce, used the following significant language in com- 
menting upon the amendment (59 Cong. Rec. 6524) : 

Under the provisions of this bill no charge is levied upon a municipality or 
any other governmental agency or the state itself for power developed by dams 
constructed by such state or municipality, and when the power is for public util- 

™This Committee amendment, which was strongly opposed by Senator Lenroot of 
Wisconsin, in effect limited the license charges, to be assessed by the Commission, to the 
amounts necessary to recover the cost of administering the Act. Lenroot argued that, 
where there was no way of otherwise assuring the public the full benefit from such 
water-power development, the Commission should be authorized to assess more than what 


he termed “a nominal charge.” In such circumstances, he contended, the Committee 
amendment would mean “a clear gift to the water-power corporations.” 
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ity purposes and not sold for profit. The only source of a charge would be upon 
the agency, private in its character, which furnished power to public utilities or 
for its own use, [Italics supplied.] 

Thus it appears clear that in the final stages of the bill, which 
became the original Federal Water Power Act, the Chairman of the 
responsible House Committee officially interpreted “sold without 
profit” to mean “not sold for profit” and clearly indicated that the 
license charge is to be made only on that portion of the power which 
reaches the public through a private profit making agency. This is 
consistent with the views expressed by Senator Nelson on behalf of the 
Senate Committee. In the absence of anything more authoritative to 
the contrary, Chairman Esch’s interpretation, reinforcing that of Sen- 
ator Nelson, should be controlling. 

The application of this interpretation of section 10 (e) of the Act 
will be simple and practical. It will be in complete conformity with 
the basis on which the Commission assesses annual licensed project 
charges, which are fixed at so much per hundred horsepower of capac- 
ity and per thousand kilowatt-hours of energy generated during the 
preceding fiscal year. Such public agencies as Central Nebraska 
Power and Irrigation District would be liable to annual charges only 
on that portion of the capacity and energy sold to a utility corpora- 
tion organized and operated to resell such power to the public for 
profit. 


The record of Commission action in such cases shows that public 
undertakings have qualified for full exemption from license project 
charges under the Commission’s interpretation of section 10 (e) of 
the Act only by selling no power or operating in the red. This appears 
to me the reductio ad absurdum of the present interpretation of the 
Congressional intent. 


Sacuse, Commissioner, concurring in the dissent. 


I join in Commissioner Old’s dissent. The clear purpose and intent 
of the several provisions of the Federal Power Act making a distine- 
tion between privately-owned and operated electric plants, on the one 
hand, and publicly-owned and operated plants, on the other, convinces 
me that license charges under section 10 (e) of the Act are not to be 
collected from a state or municipality when the benefit of the public 
enterprise accrues exclusively to such state or municipality. 

The root of the conflict of opinion between the majority and the 
minority in this case is found, I think, in the majority’s disinclination 
to give recognition to the basic and factual differences between the 
ownership and business of a private utility operated for the private 
profit of its owners and the ownership and operation of a publicly 
owned and operated utility conducted for the public benefit and not 
operated for private gain. Section 10 (e) of the Federal Power Act, 
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it is true, does not in detail define this difference between private profit 
and public benefit.? I believe that is the task of this Commission, an 
expert agency, to note and give consideration to the effect of these 
essential differences. 

Whether any business operates at a profit or at a loss over a given 
period of time can be determined only by an analysis of its operations 
and financial transactions in accordance with a sound and appropriate 
accounting system. Such an accounting system must reflect the actual 
conditions of construction, operation and all other aspects of the busi- 
ness and cannot produce correct results if it ignores the actualities. 
The accounting system prescribed by the Commission for electric 
utilities was principally designed to fit the financial and operating 
facts and conditions of private electric plants under our jurisdiction 
and was not intended to apply unmodified to publicly-owned and 
operated electric utilities.® 

Obviously the conditions and circumstances pertaining to the peo- 
ple’s investment in Nebraska’s publicly-owned and operated electric 
plant place this investment in a category different from a private in- 
vestment. Under Nebraska law the outstanding debt secured by the 
public plant is subject to requirements different from requirements 
applying to private investment. The private investment, reflected in 
the rate base, is never fully amortized. The private rate base is always 
present, irrespective of whether it is represented by bonds or by stock 
ownership. That private rate base is entitled to earn a fair return 
under just and reasonable rates. In the Nebraska plant, as in many 
other publicly-owned plants, the amortization of the investment and 
the ultimate complete elimination of the corresponding rate base as a 
basis of continuing charges against the consumer-rate-payers, is one 
of the principal objectives of public ownership and operation. The 
Nebraska law requires such amortization of the original cost capital. 


* “Sec. 10 (e). That the licensee shall pay to the United States reasonable annual charges 
in an amount to be fixed by the Commission for the purpose of reimbursing the United 
States for the costs of the administration of this Part; for recompensing it for the use, 
occupancy, and enjoyment of its lands or other property; ind for the expropriation to 
the Government of excessive profits until the respective States shall make provision for 
preventing excessive profits or for the expropriation thereof to themselves, or until the 
period of amortization as herein provided is reached, and in fixing such charges the Com- 
mission shall seek to avoid increasing the price to the consumers of power by such 
charges, and any such charges may be adjusted from time to time by the Commission as 
conditions may require; * * * Provided further, That licenses for the development, 
transmission, or distribution of power by States or municipalities shall be issued and 
enjoyed without charge to the extent such power is sold to the public without profit or 
is used by such State or municipality for State or municipal purposes, except that as to 
projects constructed or to be constructed by States or municipalities primarily designed 
to provide or improve navigation, licenses therefor shall be issued without charge; * * *.” 

*Section 303 of the Federal Power Act provides that: “All agencies of the United 
States engaged in the generation and sale of electric energy for ultimate distribution to 
the public shall be subject, as to all facilities used for such generation and sale, and as 
to the electric energy sold by such agency, to the provisions of sections 301 and 302 hereof, 
80 far as may be practicable, * * *.” [Italics supplied.] 

Sections 301 and 302 are, the accounting and depreciation sections of the Act. 
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As this cost is paid off, the debt and the fixed charges against the public 
property grow correspondingly less. When the cost is fully amortized 
such charges cease, the cost of supplying electric energy decreases and 
investment is no longer a burden on the consumers. This amortization 
of such public debt is a proper charge against the rate-payers of the 
publicly-owned utility. I am unable to find in section 10, or anywhere 
else in the Federal Power Act, a mandate requiring us to ignore these 
facts and differentiations. 

The difference, I think, is also recognized in our Rules of Practice 
and Regulations, effective June 1, 1938. Part 11 of these rules, dealing 
with license charges under section 10 of the Federal Power Act, makes 
provision for exemption of states and municipalities. 

In this case our task is to ascertain whether the Nebraska property 
is operated for a “profit” within the meaning and purpose of the 
Federal Power Act and the applicable Nebraska statutes and whether 
it is subject to the payment of a license fee to the Federal Government, 
similar to a private electric utility. The majority proceeds as if the 
Nebraska plant were a private plant operated for private gain. That 
obviously is contrary to the undisputed facts.” 

The record shows that the total revenues from the sale of power of 
this project are expended solely for the public benefit and for no other 
purpose. It is my conclusion that under the provisions of the Federal 


Power Act and our Rules of Practice and Regulations, this publicly 


% By stipulation the operating results for the years 1942 and 1943 were placed in the 
record. The same method of calculation is used for both years and, in the interest of 
brevity, only the 1943 figures are here shown: 


(1) Total operating revenues $1, 325, 642. 23 

(2) Operating expenses and other deductions: 
(a) Production expenses $155, 364. 
(b) Transmission expenses_..........-.._ 301, 547. 
(c) Sales promotion expenses 8, 967. 
(d) Administrative and general expenses_....§ 1138, 671. 
(e) Depreciation 272, 978. 
(f) 3 8, 494. 
(g) Interest on long-term debt 78, 608. 
(h) Amortization of debt discount and expense_ 22, 764. 
(i) Irrigation operation and expense 99, 338. 


en v= = S&S 


(j) 1, 061, 736. 70 
(3) Balance of revenue (net revenue) set aside under 


terms of trust indentures for subsequent payment 
of bonded indebtedness 263, 905. 53 


a, 


Attention is called to items (2) (g) and (3). Item (2) (g), it will be noted, is con- 
sidered as part of “operating expenses and other deductions.” In the Accounting System 
applied to private electric public utilities, any interest payments on long-term debt would 
be considered as part of the “fair return,” and not as an operating expense. In Nebraska’s 
operations, this item is treated as a deduction from operating revenues and not as part of 
“profit.” Item (3), amounting to $263,905.53 in 1943, is considered as “profit.” The 
record is clear, however, that this balance of revenue must be used exclusively for payment 


of amortization of indebtedness and, consequently, for purposes of reduction and ultimate 
elimination of the total debt. 


re i ee 
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owned and operated property is lawfully exempt from the payment of 
an annual license fee. 


Order on rehearing denying applications for exemption from payment 
of annual charges 


The Central Nebraska Public Power and Irrigation District 


(Project No. 1417) 


Upon consideration of applications filed by Central Nebraska Pub- 
lic Power and Irrigation District for exemption from payment of 
annual charges due under the license for project No. 1417 for the cal- 
endar years 1942 and 1943; the orders of February 15, 1944, and 
August 15, 1944, denying exemption for the years 1942 and 1943 respec- 
tively; applications for rehearing on and the reversal of said orders 
filed by the licensee; the record upon such rehearings and briefs filed 
thereon; and 

The Commission having carefully considered all evidence offered 
and arguments advanced by the licensee and having on this date 
adopted and entered its opinion in this matter, which is hereby referred 
to and made a part hereof by reference, finds that— 

(1) The licensee reports that during the calendar years 1942 and 
1943 it earned net incomes of $106,320.01 and $263,905.53, respectively, 
after payment of operating expenses and provision for interest, de- 
preciation and accrual for bond redemption premiums; the licensee’s 
figures in support of these net incomes are accepted for present pur- 
poses but will be subject to further examination if required for other 
purposes ; 

(2) These net incomes shown by the licensee for 1942 and 1943 were 
realized by selling the power from project No. 1417 with profit during 
these years. Moreover, these sales were largely made to other parties 
for resale, and the licensee has not satisfactorily shown that such 
resales were to the public without profit; 

(3) The licensee has not shown that the electric power generated 
during 1942 and 1943 at project No. 1417 was sold to the public without 
profit and therefore has not shown that it is entitled to exemption from 
payment of annual charges upon the ground that such power was “sold 
to the public without profit” as authorized in section 10 (e) of the Fed- 
eral Power Act and by the terms of its license ; 

(4) The sales of electric power generated at project No. 1417 dur- 
ing 1942 and 1943 to other parties do not constitute a use of such power 
by the licensee for State or municipal purposes. Moreover, the licensee 
has not shown to what extent, if any, that power generated during 1942 
and 1943 at project No. 1417 was used for State or municipal purposes, 
and therefore, it has not shown that it is entitled to exemption from 
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payment of annual charges for those years upon the ground that such 
power was “used by such State or municipality for State or municipal 
purposes” as authorized in section 10 (e) of the Federal Power Act and 
by the terms of its license; 

It is ordered that— 

(A) The Commission’s orders of February 15, 1944, and August 15, 
1944, denying licensee exemption from payment of annual charges for 
the calendar years 1942 and 1943 respectively, be and they are hereby 
reaffirmed and the licensee’s applications for reversal of such orders are 
denied ; 

(B) Annual charges for the calendar year 1942 in the amount of 
$3,922.15 and for the calendar year 1943 in the amount of $7,344.10 shall 
be paid within 30 days from the date of receipt of a copy of this order. 


Chairman Oups, dissenting. 
Commissioner Sacusz filed a separate opinion. 





In THE MATTER OF 


NEW YORK STATE NATURAL GAS CORPORATION 


Proceeding on Application Pursuant to Section 7 of the Natural Gas 
Act as Amended for Certificate of Public Convenience and Necessity 


G-714 
(Decided July 16, 1946) 
Syllabus 


1. In a proceeding under section 7 of the Natural Gas Act as amended, certifi- 
cate of public convenience and necessity issued to applicant, a “natural-gas 
company” within the meaning of the Natural Gas Act, authorizing (1) the 
acquisition and operation of property and facilities of Cabot in New York 
and Pennsylvania, (2) the sale of natural gas to natural gas companies doing 
business in New York and (3) the construction and operation of additional 
connecting line and facilities, on findings that (a) the property and facilities 
proposed to be acquired are used in the transportation and sale for resale 
of natural gas in interstate commerce; (b) the continuation of natural gas 
service to Rossburg, Fillmore, and Hume, New York, is required by the 
public convenience and necessity; (c) the effect of the proposed transaction 
will be to substitute applicant as supplier of gas to present wholesale cus- 
tomers of Cabot; (d) additional natural gas from applicant is necessary to 
enable Rochester Gas and Electric Corporation to supply normal require- 
ments of 1946-47 winter season and to increase its capacity, giving an 
approximate capacity of 50,000 M.c.f. per day, to serve approximately 2,385 
customers, by conversion to straight natural gas; (e) the facilities proposed 
to be acquired and constructed will enable applicant to handle volume of 
gas necessary to meet existing and new demands; (f) gas can be supplied 
to meet demands of existing and proposed new customers by company pro- 
duction, local purchases and gas purchased from Hope Company; (g) 
applicant will be able to finance the purchase and construction of facil- 
ities by funds realized from proposed issuance of capital stock to its parent, 
Consolidated; (h) applicant is able and willing properly to do the acts and 
perform service proposed and to conform to Natural Gas Act and rules and 
regulations of Commission; and (i) the proposed acquisition, construction 
and operation of facilities, and sales of natural gas are required by the public 
convenience and necessity. P. 185. 

2. The Commission, in passing upon the accounting for purchase of gas and 
electric plant, will require depreciation and depletion reserves to be recorded 
on the books of the purchaser applicable to the property transferred. P. 192. 


184 
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Opinion AND FInprines 


This is a proceeding under section 7 of the Natural Gas Act, as 
amended, upon the application of New York State Natural Gas Cor- 
poration * for a certificate of public convenience and necessity author- 
izing applicant (1) to acquire and operate the property and facilities 
of Godfrey L. Cabot, Inc., and Cabot Gas Corporation * used in or 
related to the natural gas business of Cabot in New York and Penn- 
sylvania,® excepting certain production properties known as the 
“Wharton properties” which are to be retained by Godfrey L. Cabot, 
Inc., and the distribution properties of Cabot Gas Corporation located 
in the State of New York, which are to be sold to others, and (2) to 
sell natural gas to The Pavilion Natural Gas Company, Producers 
Gas Company, Southern Tier Gas Corporation, Empire Gas and Fuel 
Company, Ltd., and Rochester Gas and Electric Corporation, all doing 
business within the State of New York. 

Applicant proposes also to construct and operate a connection and a 
measuring station at the Monroe-Livingston County Line in New 
York between the north end of the 14-inch line which applicant pro- 
poses to acquire from Cabot and the south end of a 14-inch line of the 
Rochester Gas and Electric Corporation; a regulating station at the 
southern terminus of the 14-inch line proposed to be acquired; and a 


1 Hereinafter sometimes referred to as “applicant.” 

? Hereinafter sometimes referred to jointly as “Cabot.” 

* Applicant proposes to acquire the real estate, land and land rights, mineral rights, 
leaseholds, rights-of-way, easements, buildings, structures, pipe lines, pumping, compressing 
and regulating equipment, gas well structures and equipment, meters, meter installations, 
furniture, fixtures, transportation, stores, shop, laboratory, communication, drilling, clean- 
out and miscellaneous equipment and tvols, physical properties, facilities, and contracts, 
rights and privileges, used in or relating to the natural gas business of Cabot in New 
York and Pennsylvania, which includes, among other, the following property: 

Transmission lines—a 6-inch line extending in a northeastwardly direction, from a point 
in Potter County, Pennsylvania, about 2,300 feet from the connection of applicant's 12-inch 
and 10-inch lines to a point in the Ellisburg Field in Potter County, aforesaid ; an 8-inch 
line extending from the latter point northwardly to the State line compressor station of 
Cabot Companies with a 6-inch and 4-inch pipe line connection through said field to said 
compressor station ; a 12-inch line extending from the State line compressor station east- 
wardly and southeastwardly to Sabinsville, Pennsylvania, with a 10-inch connecting pipe 
line extending notheastwardly to a point in the Woodhull Field, Steuben County, New 
York; a 14-inch pipe line extending northwardly from said State line compressor station 
to the southern boundary of Monroe County, New York; and an 8-inch line extending 
westwardly from said State line compressor station to a point connecting with Producers 
Gas Corporation, known as the Sanford station in Allegany County, New York; 

Compressor stations—one compressor station located south of the New York-Pennsylvania 
State line, known as the State line compressor station, containing two 300-horsepower 
Clarke Brothers angle compressors with incidental equipment and buildings, and a 16,000- 
foot-water line to the Genessee River ; a second compressor station located in the Woodhull 
Field at a point where the gas is delivered to Southern Tier Gas Corporation, containing 
two Ingersoll-Rand units with 90-horsepower engines ; 

Wells—24, located in 8 different pools in northern Pennsylvania and southern New 
York, all but 1 producing from the Oriskany sand, with a total production in 1945 of 
310,329 M.c.f., and the estimated remaining reserves of such wells being 824,965 M.c.f. ; 

A one-story brick office building and some shop buildings at Wellsville, Allegany County, 
New York, office, laboratory, motor vehicle, and shop equipment. 
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measuring station at Rossburg, Allegany County, New York. The 
estimated total cost of this construction is $15,500. 

Pursuant to due notice, a public hearing was held commencing on 
May 20, and concluding on May 23, 1946. No protest to the applica- 
tion has been received. 

By an agreement dated February 21, 1946, applicant contracted 
with Cabot to purchase for $800,000 in cash all of the property, includ- 
ing distribution property, of Cabot in northern Pennsylvania and 
New York except the Wharton producing properties which are to be 
retained by Godfrey L. Cabot, Inc. Inasmuch as applicant does not 
desire, or propose to operate, any distribution property or business it 
was provided in the agreement that Cabot, at the election of appli- 
cant, would sell and convey the distribution property directly to ap- 
plicant’s nominee or nominees. 

Subsequently, Cabot entered into contracts to sell the distribution 
properties in part to A. W. Black of Wellsville, New York, and in 
part to The Pavilion Natural Gas Company for a total actual consid- 
eration of $2. By an agreement dated May 13, 1946, amending the 
agreement of February 21, 1946, heretofore referred to, applicant re- 
leases Cabot from any obligation to convey the distribution properties 
to applicant. The amendatory agreement also provides that the pur- 
chase price to be paid by applicant will be reduced by the total sum 
to be paid for the distribution property, or $2, leaving $799,998 as the 
net price applicant will pay for the remaining property. 

Cabot Gas Corporation owns certain distribution facilities, partic- 
ularly in the towns of Rossburg, Fillmore, and Hume, New York. It 
is these distribution facilities which are proposed to be sold and trans- 
ferred by Cabot Gas Corporation to A. W. Black of Wellsville, New 
York, according to the evidence of record. Certain other distribu- 
tion facilities are to be sold to The Pavilion Natural Gas Company. 
Applicant must assume the obligation of supplying such natural gas 
as may be required to provide service to all such consumers. Nothing 
herein contained is to be construed as approval by the Federal Power 
Commission of the proposed sale of distribution facilities to A. W. 
Black or The Pavilion Natural Gas Company. The approval of such 
a transfer and sale, with attendant obligations to provide continuing 
gas distribution service, is a matter to be considered by the New York 
Public Service Commission. 

Under the terms of the agreement of February 21, 1946, applicant 
is to assume the obligations of Cabot to sell and deliver natural gas 
at wholesale to The Pavilion Natural Gas Company, Producers Gas 
Company, Southern Tier Gas Corporation, and Empire Gas and Fuel 

Sompany, Ltd. Applicant has entered into new contracts with all the 


foregoing customers of Cabot with the exception of Producers Gas 


Company and, at the time of the hearing in this matter, a new con- 
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tract was being negotiated with that company. The new contracts 
are to become effective upon the consummation of the purchase by ap- 
plicant of the Cabot properties. Applicant proposes also to enter into 
a new contract with the successors in interest to Cabot who may be 
authorized to distribute natural gas in Rossburg, Fillmore, and Hume, 
New York. 

In addition to serving the present customers of Cabot, applicant pro- 
poses also to deliver and sell natural gas at wholesale to Rochester Gas 
and Electric Corporation, a new customer not now being served by 
Cabot. All the present customers of Cabot distribute natural gas and 
the major portion of the gas is purchased by Cabot from applicant 
under New York State Natural Gas Corporation’s rate schedule FPC 
No. 18, as supplemented. 

Applicant concedes, and the record shows, that it is a “natural-gas 
company” within the meaning of the Natural Gas Act. Applicant 
owns and operates a natural-gas transmission system extending from 
the Pennsylvania- West Virginia State line through the State of Penn- 
sylvania and into the State of New York. The gas transported 
through such pipe line is gas purchased at the Pennsylvania-West 
Virginia State line from applicant’s affiliate, Hope Natural Gas Com- 
pany, and gas produced and purchased in the State of Pennsylvania, 
and is sold by applicant for resale for ultimate public consumption 
in the States of Pennsylvania and New York.* 

The property and facilities which applicant proposes to acquire, are 
used by Cabot in the transportation of natural gas in interstate com- 
merce, and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption in the States of Pennsylvania and 
New York.® 

Upon acquisition by applicant, the Cabot property will be operated 
as a part of applicant’s natural-gas transmission system and will be 
utilized for the transportation of natural gas in interstate commerce, 
and in the sale in interstate commerce of natural gas to The Pavilion 
Natural Gas Company, Producers Gas Company, Southern Tier Gas 


‘The Commission has heretofore found applicant to be a “natural-gas company” within 
the meaning of the Natural Gas Act in the following proceedings: Im the Matter of New 
York State Natural Gas Corporation, docket No. G—312, order of October 27, 1942, 3 
F. P. C. 844; In the Matter of Hope Natural Gas Company, et al., docket Nos. G—-507, G— 
508, G-—510, G—516, and G—519, opinion and accompanying order of April 26, 1944, 
4 F. P. C. 59; and In the Matter of New York State Natural Gas Corporation, docket No. 
G—557, order of November 10, 1944, 4 F. P. C. 775. 

*The Commission has heretofore found the Cabot companies to be “natural-gas com- 
panies” within the meaning of the Natura] Gas Act in the following proceedings: In the 
Matter of Cabot Gas Corporation, docket No. G-227, 2 F. P. C. 75, 32 P. U. R. (N. 8.) 1; 
In the Matter of Cabot Gas Corporation, docket No. G—360, order of January 13, 1943, 
3 F. P. C. 897; In the Matter of Godfrey L. Cabot, Inc., and Cabot Gas Corporation, 
docket Nos. G-406 and G-—407, 3 F. P. C. 357, 47 P. U. R. (N. 8S.) 65; docket Nos. G—460 
and G-461, 3 F. P. C. 582, 51 P. U. R. (N. S.) 458 and In the Matters of Godfrey L. 
Cabot, Inc. and Cabot Gas Corporation, docket Nos. G-523 and G—529, opinion and accom- 
panying order of September 22, 1944, 4 F. P. C. 174, 56 P. U. RB. (N. 8.) 113. 
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Corporation, Empire Gas and Fuel Company, Ltd., and Rochester Gas 
and Electric Corporation for resale for ultimate public consumption. 

The effect of the transaction proposed will be to substitute applicant 
for Cabot as the supplier of natural gas to present wholesale customers 
of Cabot. Applicant will not render any service which Cabot could 
not have rendered by the purchase of additional gas from applicant. 

A comparison between the average prices now charged its wholesale 
customers by Cabot and those proposed to be charged such customers 
by applicant is as follows: 


iw price Avereg am 
per M. c.f. guapennte be 
now charged ch by 


by Cabot applicant 


Producers Gas Compeny 
Southern Tier Gas Cor 
Empire Gas and Fuel 
The Pavilion Natural Gas 
Cabot Gas Corporation 


6 For sale of natural gas to 8 isolated domestic consumers. 
? Cabot Gas Corporation or its successors in interest for distribution in Rossburg, Hume, and Fillmore, 
New York. 

In approving the acquisition and operation of the Cabot properties, 
it is our intention that gas service to the towns of Rossburg, Fillmore, 
and Hume shall be maintained by either Cabot or its successors in 
interest. 

Rochester Gas and Electric Corporation operates a gas distribution 
system in Monroe County, New York. Its gas system is divided into 
three so-called districts, Rochester, Brockport, and Scottsville District. 
It produces and serves a 537 Btu mixture of coke oven gas and water 
gas* in Rochester and Scottsville Districts, and a 537 Btu manu- 
factured gas purchased from New York State Electric and Gas 
Corporation for the Brockport District. 

In the year 1945, Rochester Gas and Electric Corporation had a 
sales volume of 6,738,000 M. c. f. of 537 Btu gas in its three districts, 
and expects future demands as follows: 


M.c.f. 
1946 (last 4 months) 


In February 1946, Rochester Gas and Electric Corporation had a 
maximum day of 29,000 M. c. f. as compared with a productive capac- 
ity in both coal and water gas plants of 28,800. With a normal winter 


* The water gas at the present time is enriched with oil to increase the Btu content. 

* The difference between production and demand was supplied from Rochester Gas and 
Blectric Corporation’s gas holders which are estimated to have a capacity equivalent to 
40 percent of productive capacity. 
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peak day of mean temperature 6° below zero the load would have been, 
with business which has been added, approximately 39,700 M. c. f., 
which Rochester Gas and Electric Corporation would have been un- 
able to supply with its present capacity. 

In addition, Rochester Gas and Electric Corporation has been 
notified by New York State Electric and Gas Corporation that due 
to the latter’s increasing loads, it will be necessary for Rochester 
Gas and Electric Corporation to discontinue the purchase of gas for 
the Brockport District. . 

Unless gas is made available from another source, it will be impos- 
sible for Rochester Gas and Electric Corporation to supply the normal 
requirements of its markets during the 1946-47 winter season. 

If natural gas from applicant is made available to Rochester Gas 
and Electric Corporation, it proposes to convert over to straight 
natural gas approximately 2,385 customers now served manufactured 
gas; to increase its available capacity by introducing natural gas 
(1,050 Btu) as the enriching factor for the water gas (285 Btu) 
produced (or reforming the natural gas without manufacturing 
water gas), giving a capacity of approximately 50,000 M. c. f. per day 
(5387 Btu) of gas which would be ample to take care of loads 
anticipated. 


Rochester Gas and Electric Corporation’s requirements of natural 


gas for the purposes indicated above are estimated as follows: 


with an addition of 10 percent if natural gas is reformed. 

The average price which will be paid applicant for gas delivered 
to Rochester Gas and Electric Corporation declines from an esti- 
mated 43.05 cents per M. c. f. in 1946 to an estimated 42.88 cents per 
M. c. f. in 1948 as shown in applicant’s exhibits. 

Applicant proposes to meet demands of its existing and proposed 
new customers by company production, local purchases and gas pur- 
chased from Hope Natural Gas Company. Its pipe line and other 
facilities with those proposed herein to be acquired from Cabot and 
constructed by applicant will be adequate to handle the volumes of 
gas estimated and to render the services proposed. 

Applicant proposes to finance the purchase of the Cabot property 
and the construction of additional facilities with funds realized from 


the issuance of capital stock to its parent, Consolidated Natural Gas 
Company.’° 


* A joint declaration and application will be filed with the Securities and Exchange Com- 
mission by Consolidated Natural Gas Company and applicant proposing the issuance of 
10,000 shares of common stock at par for a cash consideration of $1,000,000. The amount 
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The acquisition of that portion of Cabot’s transmission line extend- 
ing from the vicinity of the juncture of applicant’s 12-inch line and 
10-inch line in Potter County, Pennsylvania, northwardly through a 
combination of 6-inch and 8-inch lines to Cabot’s State line compressor 
station, thence by means of a 12-inch line east and southeastwardly 
to Sabinsville, Tioga County, Pennsylvania, will provide applicant 
with a loop for 21 miles of applicant’s existing 10-inch and 14-inch 
pipe line, which at present constitutes a bottleneck in applicant’s sys- 
tem. The acquisition will enable applicant to avoid having to install 
within the very near future a second 10-inch pipe line at an estimated 
cost of $467,000. 

Upon acquisition, applicant will be able to effect a coordination of 
Cabot’s facilities with the operation of applicant’s present pipe line 
and storage facilities, and the integrated operation of the combined 
facilities should enable applicant to render more efficient and dependa- 
ble service to customers of Cabot. In addition, the acquisition will 
enable applicant to supply Rochester Gas and Electric Corporation 
natural gas which the latter needs to maintain service in the area in 
which it operates. 

The net book cost of the properties, including materials and sup- 
plies, which applicant proposes to acquire from Cabot is $793,447.55, 
for which applicant proposes to pay $799,998. 

As reflected in the accounting exhibits submitted by applicant at 
the hearing in this proceeding, applicant proposes to recompute the 
depreciation and depletion reserves applicable to the Cabot property 
as of December 31, 1945 “ and to establish in Account 100.5, gas plant 
acquisition adjustments, a credit acquisition adjustment of $1,012,- 
148.04. 

The depreciation and depletion reserves applicable to the property 
proposed to be acquired as stated on the books of Cabot as of December 
31, 1945, totals $2,005,405.89, while applicant’s recomputation of the 
reserves amounts to $986,707.40. 

If the depreciation and depletion reserves appearing on the books 
of Cabot were used instead of the redetermined reserves as proposed 
by applicant, the entry in Account 100.5 would be a debit item of 
$6,550.45. 


by which the $1,000,000 exceeds the cost of acquisition and additional construction, which 
includes some additional construction not covered in the instant application, represents a 
proposed addition to working capital of about $150,000. 

“On the transmission system which comprises the major items of property to be ac- 
quired (other than State line compressor station which is to be depreciated on a unit 
method based on Pennsylvania and New York reserves), applicant proposes to recalculate 
the depreciation reserve using an age-life computation based on the actual date of installa- 
tion by Cabot of the items of property involved and a new life period based on the existing 
age of the items and an estimated future service life from December 31, 1945, of 32 years. 
A witness for applicant testified that the estimated future service life of 32 years is the esti- 
mated life of the reserves available to Tennessee Gas and Transmission Company and in 
turn to the applicant “as set forth by the Federal Power Commission in its opinion 129 in 
the Penn York Natural Gas Corporation case, docket No. G—600.” 
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A comparison of the accounting for the property as it is shown on 
the books of Cabot and as applicant proposes to record it upon acqui- 
sition, together with the resulting acquisition adjustment is shown in 
the following tabulation : 


| . | 
As shown on books of Cabot | Book cost Reserves | ray P =r a 
| | 
Plant, reserves and materials and | 


$844, 138. 50 
Less: Plant and reserves not ac- 
quired , 127. , 036. 50, 690. 95 


Total plant, reserves and materials ae 
and supplies acquired 2, 798, 583. 44 | 2,005, 405. 793, 447. 55 , 908. 
Less: Materials and supplies_...__| 33, 073. 21 33,073.21 | 33,073. 21 


Total plant and reserves | 2, 765, 780. , 405. _760, 374. 34 34 | 766, 924.7 





Accounting proposed by company 
Plant and reserves to recorded.| | > 765, 780. 23 , 707. 1, 779, 072. 83 | 766, 924. 79 la, , 012, 148. 04) 











We bitte ‘ie occasion ‘Meatestens to consider the depreciation and 
depletion reserves as recorded upon the books of Cabot, in the proceed- 
ing In the Matters of Godfrey L. Cabot, Inc., and Cabot Gas Corpo- 
ration, docket Nos. G-523 and G—529, opinion and accompanying 
order of September 22, 1944, supra. In this rate suspension proceed- 
ing we accepted the depreciation which had been accrued on the books 
of Cabot as the best measure of the accrued depreciation. 

We were cognizant of the fact, at the time of our opinion in the 
matter, that a continuing supply of Texas gas would be available to 
Cabot “for at least 30 years.” We did not, however, redetermine 
Cabot’s depreciation reserve based upon the life of the new supply. 
We did indicate that the undepreciated portion of Cabot’s plant might 
be depreciated over the period during which Texas gas would be avail- 
able from Tennessee Gas and Transmission Company. 

Applicant’s proposal to recalculate the depreciation and depletion 
reserves would result in the redetermination of reserves as accepted 
by this Commission /n the Matters of Godfrey L. Cabot, Inc., and 
Cabot-Gas Corporation, docket Nos. G-523, G-529, supra, and would 
require an inequitable contribution by consumers to a reserve that has 
in fact already been contributed out of past rates and charges in an 
amount substantially in excess of that which applicant would recog- 
nize under its proposed method of accounting for the acquisition. 

Furthermore, the depreciation plan proposed by applicant, coupled 
with the statement of its accounting witness that “We would not be 
averse” to amortizing the credit acquisition adjustment of $1,012,- 
148.04 over a 15-year period “below the line,” and the earning of a 
return on applicant’s imputed net investment in the property would 
result in applicant receiving over the remaining life of the property 
proposed to be acquired for $799,998, depreciation in the amount of 
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$1,505,000, surplus of $1,012,148.04, and a varying return based on 
an imputed initial net investment of $1,812,146.06. 

It has been our practice in passing upon the accounting for pur- 
chase of gas and electric plant to require depreciation and depletion 
reserves to be recorded on the books of the purchaser applicable to the 
transferred property. 

We are of the opinion that the amounts which should be recorded 
for depreciation and depletion upon the books of applicant upon 
acquisition of the Cabot property are the amounts carried upon the 
books of Godfrey L. Cabot, Inc., and Cabot Gas Corporation for the 
reserves applicable to the properties being transferred, and we will 
require that the reserves be so recorded as a condition to the authoriza- 
tion herein granted. In addition to the foregoing, the Commission 
finds that— 

(1) Applicant, a New York corporation with its principal place 
of business at New York, New York, is a “natural-gas company” with- 
in the meaning of the Natural Gas Act. 

(2) The facilities proposed to be acquired, constructed, and oper- 
ated by applicant are facilities used in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, and such 
acquisition, construction and operation are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) The continuation of natural gas service to Cabot Gas Corpo- 
ration or its successors in interest to meet the requirements of Ross- 
burg, Fillmore, and Hume, New York, is required by the public con- 
venience and necessity. 

(4) The proposed sales of natural gas by applicant to The Pavilion 
Natural Gas Company, Producers Gas Company, Southern Tier Gas 
Corporation, Empire Gas and Fuel Company, Ltd., and Rochester Gas 
and Electric Corporation are sales of natural gas in interstate com- 
merce for resale for ultimate public consumption and are subject to the 
jurisdiction of the Commission and to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(5) Applicant is able and willing properly to do the acts and to 
perform the service proposed, and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules and regu- 
lations of the Commission thereunder. 

(6) The proposed acquisition, construction and operation of facili- 
ties, and sales of natural gas subject to the jurisdiction of the Com- 
mission are required by the public convenience and necessity, and a 
certificate therefor should be granted as hereinafter ordered and 
conditioned. 

An order will issue accordingly. 
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Order issuing certificate of public convenience and necessity 
New York State Natural Gas Corporation 
(G-714) 


For the reasons given and facts found in the opinion in this matter, 
which is made a part hereof, the Commission orders that— 

(A) A certificate of public convenience and necessity be and it is 
hereby issued to applicant authorizing it to acquire, construct, and 
operate the facilities, and to make the sales of natural gas herein- 
before referred to and more fully described in the application and 
exhibits appended thereto, for the transportation and sale of natural 
gas, and the sales of natural gas therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order; 

(B) This certificate is conditioned upon the acquisition of facilities 
being consummated on or before October 15, 1946, in accordance with 
the terms and conditions of the opinion and order herein and upon the 
further condition that applicant shall report to the Commission within 
10 days after such acquisition the fact of such acquisition and the 
terms and conditions thereof. Evidence of the terms and conditions 
of the acquisition shall be verified by Cabot; 

(C) Applicant shall file on or before October 31, 1946, journal 
entries to be recorded on its books in accordance with the Commission’s 
Uniform System of Accounts Prescribed for Natural Gas Companies 
reflecting the depreciation and depletion reserves applicable to the 
properties to be acquired which are carried on the books of Godfrey 
L. Cabot, Inc., and Cabot Gas Corporation in lieu of the proposed 
journal entries submitted at the hearing in the proceeding reflecting 
applicant’s proposed recomputation of the reserves, together with a 
proposed plan for disposition of any amount which may be included 
in Account 100.5, gas plant acquisition adjustments; 

(D) This certificate is further conditioned to the extent that nothing 
herein shall be construed as permitting the discontinuance of natural 
gas service to supply the requirements of the towns of Rossbug, Fill- 
more, and Hume by Cabot Gas Corporation or its successors in interest ; 

(E) This certificate is not transferable and shall be effective only 
so long as applicant continues the operation and sales hereby au- 
thorized in accordance with the provisions of the Natural Gas Act, as 
amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 





In THE Marrers or 
CENTRAL NEW YORK POWER CORPORATION 


Proceeding on Applications Pursuant to Section 7 of the Natural Gas 
Act, As Amended, for Certificate of Public Convenience and Ne- 
cessity 

G-120 and G-702 


(Decided August 6, 1946) 
Syllabus 


1. In a proceeding under section 7 of the Natural Gas Act, as amended, applica- 
tion for certificate of public convenience and necessity by Central New York 
Power Company to authorize construction and operation of pipe-line facilities 
in the State of New York to enable it to render straight natural gas service, 
in lieu of mixed and manufactured gas service, dismissed, without prejudice, 
on finding that Central had not sustained burden of proof that the proposed 
change is required by public convenience and necessity. P. 194. 

2. Central New York Power Corporation is a “natural-gas company” within the 
meaning of Natural Gas Act, engaged in operation of facilities for transporta- 
tion of natural gas in interstate commerce and sale in interstate commerce 
of natural gas for resale for ultimate public consumption for domestic, com- 
mercial and industrial uses. P. 198. 

3. The fact that unmixed natural gas is, at a point in transit in interstate com- 
merce, mixed with artificial gas and then further transported for sale for 
resale does not change the interstate character of the transaction within the 
meaning of the Natural Gas Act. P. 199. 

4. In a proceeding by natural-gas company for certificate of public convenience 
and necessity where record shows that proposed construction project is only 
in a formative stage, application is based upon “rough estimates” and 
“guesses,” and company has sufficient productive capacity to meet require- 
ments for four or five years or more in the future, applicant has not sustained 
the burden of proving present or future public convenience and necessity, 
and application will be dismissed without prejudice. P. 202, 


Oprrnion AND Fryprnes 


The proceeding in docket No. G—702 arises upon the application of 
Central New York Power Corporation? for (1) a certificate of public 
convenience and necessity under section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of certain pipe- 
line facilities in the State of New York, or (2) a finding that Central 


2 Hereinafter sometimes referred to as “Central.” 


194 
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is not a “natural-gas company” within the meaning of the Natural 
Gas Act. L 

Central’s application prays (1) the issuance of a certificate of public 
convenience and necessity authorizing it (@) to operate its present 
facilities in its so-called Syracuse-Oswego division, to the extent that 
any such facilities may be and become subject to the jurisdiction of this 
Commission, for the transportation of natural gas for the purpose of 
providing straight natural-gas service in said division, and (6) to con- 
struct certain facilities,? and to operate present and proposed facilities 
in its so-called Utica and Watertown divisions, to the extent that any 
such present and proposed facilities may be deemed subject to the juris- 
diction of this Commission, for the transportation of natural gas for 
the purpose of providing straight natural-gas service in said Utica and 
Watertown divisions; or, in the alternative, (2) dismissal of the appli- 
cation for lack of jurisdiction after a finding by the Commission that 
Central is not a “natural-gas company” under the Natural Gas Act, 
and will not be or become a “natural-gas company” under the Natura] 
Gas Act upon the construction of the proposed facilities. 

The proceeding upon Central’s application was consolidated for 
purpose of hearing with proceedings upon several petitions which 
had been filed by New York State Natural Gas Corporation. One 
of these petitions requests modification of an earlier order of the 
Commission,’ and authority to increase the maximum annual volume 
of natural gas deliverable to Central.‘ 

Pursuant to due notice, a public hearing in the consolidated pro- 
ceedings was held commencing on April 23, 1946, and concluding on 
May 2, 1946. The Public Service Commission of West Virginia, 
National Coal Association, Anthracite Institute, Syracuse Coal 
Exchange, The Solid Fuel Merchants Association of Oneida, Herki- 
mer and Madison Counties, Inc., Local No. 540, Coal and Dump 
Truck Drivers and Handlers, A. F. of L. Brotherhood of Railroad 


? The facilities proposed to be constructed are described in the application as follows: 

(1) A 12-inch or 14-inch pipe line approximately 9% miles in length extending from 
the northwesterly boundary of the city of Syracuse, New York, northerly to the town of 
Cicero, New York. 

(2) A 6-inch pipe line approximately 61% miles in length extending from the western 
boundary of the town of Cicero northerly to the city of Watertown, New York. 

(3) A 12-inch or 14-inch pipe line approximately 26% miles in length extending from 
the eastern boundary of the town of Cicero easterly through the village of Verona, New 
York, and thence approximately 8% miles to the city of Rome, New York. 

(4) A compressor station to be located in the city of Syracuse, New York, with a total 
initial installed horsepower of 1,200 (active and reserve) and an initial capacity of 
approximately 600,000 cubic feet per hour. 

(5) Oil fogging, control and regulating equipment. 

* Order of the Commission entered April 26, 1944, in the proceedings In the Matters of 
Hope Natural Gas Company, et al., docket Nos. G—-507, G—508, G—510, G-516 and G—519, 
issued with opinion, 4 F. P. C. 59. 

*The petition, among others has been disposed of by order of the Commission entered 


August 2, 1946, In the Matters of Hope Natural Gas Company, et al., docket Nos. G—507, 
G—508, G-510, G-516 and G—519, infra, p. 420. 
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Trainmen, Jefferson-Lewis Counties Coal Dealers Association, and 
The Baltimore and Ohio Railroad Company jointly with 18 other 
railroads were permitted to intervene in docket No. G—-702 and were 
represented by counsel at the hearing. All interveners, excepting the 
Public Service Commission of West Virginia and National Coal 
Association, offered evidence at the hearing. Briefs have been filed 
on behalf of all parties and by Commission counsel. 

During the course of the hearing in the consolidated proceedings 
there was incorporated in the record by reference the record in the 
proceeding Jn the Matter of Central New York Power Corporation, 
docket No. G—-120,° a proceeding involving the determination of the 
status of Central as a “natural-gas company” confined to the operation 
of its so-called Syracuse-Oswego Division. 

Central New York Power Corporaton is a corporation formed under 
the laws of the State of New York by the consolidation of 12 constitu- 
ent gas and electric or electric companies on July 31, 1937.° It renders 
gas and electric service in certain counties within the northern and 
central portion of New York. 

Insofar as its gas operations are concerned, Central renders gas 
service through five independent and distinct operating units called 
“divisions” designated as the Syracuse-Oswego, Utica, Watertown, 
Malone, and Ogdensburg divisions. The Malone and Ogdensburg 


divisions, in which artificial gas service is rendered, are isolated and 


®On July 5, 1938, this Commission issued its order No. 51, “Instituting an Investiga- 
tion of Natural Gas Companies and Directing the Filing of a Report,”’ which said order 
required that every person engaged in the transportation of natural gas, or the sale 
thereof for resale, file a report containing the information called for in the questionnaire 
attached thereto. 

On the same date, the Commission issued its Order No. 53 “Designating the Time For 
Filing of Schedules of Rates and Charges Under Section 4 (c) of the Natural Gas Act 
and Certain Reports in Connection Therewith,’” which said order required (inter alia) 
that each natural-gas company file with the Commission, on or before September 6, 1938, 
schedules showing all rates and charges for, or in connection with, any transportation 
or sale of natural gas subject to the jurisdiction of the Commission. 

On January 5, 1939, docket No. G—120, the Commission ordered Central New York 
Power Corporation to show cause, on or before January 18, 1939, why the Commission 
should not institute appropriate proceedings against Central for failure to comply with 
Order No. 51. On January 18, 1939, a purported response to the Commission’s order 
to show cause was filed in which it was denied that Central New York Power Corporation 
was a natural-gas company. . 

Subsequently, on December 1, 1939, the Commission issued its order directing Central 
New York Power Corporation to show further cause, at a public hearing set for December 
20, 1939: 


“(1) Why it should not be determined to be a natural-gas company as defined in the 
Natural Gas Act; 


(2) Why it should not be required to comply with the Commission’s Orders Nos. 51 
and 53; 

“(3) Why the Commission should not institute appropriate proceedings against said 
Company for failure to comply with the directions contained in the Commission’s Orders 
Nos. 51 and 53;” 

A public hearing was held in the proceeding in docket No. G—120 on December 20 
and 21, 1939, and the matter is pending before the Commission. 

* Originally, the name of the corporation was Niagara Hudson Public Service Corpora- 


tion. This name was changed on September 15, 1937, to Central New York Power Cor- 
poration. 
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removed from the other three divisions and no proposal is made in the 
proceeding in docket No. G—-702 which would affect the type of service 
rendered therein. i 

The Syracuse-Oswego division comprises all or portions of the con- 
tiguous counties of Onondaga, Madison, and Oswego, and includes the 
cities of Syracuse, Fulton, and Oswego, New York. In this division, 
prior to and since the enactment of the Natural Gas Act, Central has 
rendered straight natural-gas service to 12 direct industrial customers 
in and about the city of Syracuse, and 875 Btu mixed gas service to 
ultimate consumers for domestic, commercial, and industrial use. The 
875 Btu mixed gas from the Syracuse-Oswego division also has been, 
and is presently being sold by Central to Syracuse Suburban Gas 
Company, a nonaffiliated gas distribution company, for resale for ulti- 
mate public consumption for domestic, commercial and industrial uses 
in the town of Dewitt and the village of East Syracuse, New York. 

Central presently renders a 537 Btu manufactured gas service in 
its Utica and Watertown divisions comprising all or part of the follow- 
ing counties: Jefferson, Oneida, Madison, Herkimer, and to a few cus- 
tomers in Fulton. These counties are contiguous to the counties em- 
braced within the Syracuse-Oswego division. 

Through its Utica division, Central sells 537 Btu manufactured 
gas to New York Power and Light Corporation, an affiliated company, 
for resale for ultimate public consumption for domestic, commercial, 
and industrial uses in the towns of Oneida, Sherrill, and Vernon in 
Oneida County, New York. 

At the present time, there is in operation no pipe-line connection 
among the Syracuse, Oswego, Watertown, and Utica divisions." 

Central proposes to construct the facilities hereinbefore described to 
interconnect its Syracuse-Oswego division with its Utica and Water- 
town divisions and to operate these facilities together with existing 
facilities to enable it to render straight natural-gas service, in lieu of 
mixed and manufactured gas service, in the operating territory of each 
of the divisions. The service proposed would include the sale of 
straight natural gas to Syracuse Suburban Gas Company and New 
York Power and Light Corporation for resale for ultimate public con- 
sumption for domestic, commercial, and industrial uses. 

In the conduct of its natural and mixed-gas operations in the Syra- 
cuse-Oswego division, prior to and since the enactment of the Natural 
Gas Act, Central has purchased natural gas from New York State 


? There is an existing 8-inch transmission main extending from Syracuse to Utica, owned 
in part by Central and in part by New York Power and Light Corporation. At the point 
of connection of the facilities of New York Power and Light Corporation with Central east 
of Syracuse, a solid or blind plate between the valve flanges obstructs the passage of gas 
in either direction through the valve. This line is.utilized by the Utica division and New 
York Power and Light Corporation to transport manufactured gas produced in Utica to the 
distribution system of New York Power and Light Corporation. 
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Natural Gas Corporation at the former’s metering and regulating 
station designated as Therm City which is located at a point on the 
Otisco-Onondaga town line, Onondaga County, New York, approxi- 
mately 1414 miles southwest of Central’s Hiawatha mixing plant 
located in the city of Syracuse. 

Prior to and since the enactment of the Natural Gas Act, Central has 

owned an 18-inch transmission pipe line extending from the point 
where natural gas is delivered at Therm City to the Hiawatha mixing 
plant. This line has been, and is being, operated by Central to trans- 
port natural gas purchased from New York State Natural Gas Cor- 
poration for sale as straight natural gas to Central’s direct industrial 
consumers, and to the Hiawatha plant for mixing with manufactured 
gas. 
At the time of the hearing in the proceeding in docket No. G-120, 
the evidence showed that New York State Natural Gas Corporation’s 
main line through which natural gas was being delivered to Central 
ran directly from its gas producing fields in Pennsylvania to the 
point of delivery at Therm City. All, or virtually all, of the natural 
gas delivered therefrom in the State of New York was natural gas 
produced in fields either in New York just north of, or in Pennsylvania 
south of the Pennsylvania-New York State line. So much of the gas 
as was produced in New York was first transported therefrom into 
the State of Pennsylvania, and from there into the main line above 
referred to. 

Thus, the natural gas being delivered by New York State Natural 
Gas Corporation to Central at the time of the hearing in the proceed- 
ing in docket No. G-120 was natural gas transported in interstate 
commerce. The record in this proceeding shows that, since the con- 
clusion of the hearing in the G-120 proceeding, there has been no 
essential change in the facts with respect to the character of the 
transaction. 

New York State Natural Gas Corporation, by the acquisition and 
construction of additional facilities, has extended its transmission 
system in the State of Pennsylvania so that it now reaches the Penn- 
sylvania-West Virginia State line. The natural gas presently being 
transported through the transmission system and which is being de- 
livered to Central by New York State Natural Gas Corporation is 
natural gas purchased at the Pennsylvania-West Virginia State line 
from Hope Natural Gas Company, and natural gas produced or 
purchased in the States of Pennsylvania and New York and trans- 
ported in interstate commerce. 


® See In the Matter of New York State Natural Gas Corporation, docket No. G—312, order 
of October 27, 1942, 8 F. P. C. 844; In the Matters of Hope Natural Gas Company, et al., 
docket Nos. G—507, G-508, G—510, G—516, and G—519, opinion and accompanying order of 
April 26, 1944, 4 F. P. C. 59; and In the Matter of New York State Natural Gas Corpora- 
tion, docket No. G-557, order of November 10, 1944, 4 F. P. C. 775. 


Ss aw Mm kk Me j%D eee 
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From the point of delivery at Therm City, natural gas purchased 
from New York State Natural Gas Corporation has been, prior to and 
since the enactment of the Natural Gas Act, and is now being trans- 
ported by Central through its 18-inch transmission pipe line approxi- 
mately 1414 miles to Central’s Hiawatha mixing plant in Syracuse. 
At certain points along the route of the line, the line is tapped and 
straight natural gas is supplied to direct industrial consumers. In 
point of distance, the first of the industrial sales is made after the 
natural gas has been transported by Central approximately 12 miles. 

There is no question as to the interstate character of the transporta- 
tion by New York State Natural Gas Corporation of the natural gas 
which it delivers to Central at Therm City. The transportation of 
the natural gas by Central is nothing less than a continuation of the 
movement of natural gas in interstate commerce from the time it is 
delivered to Central at Therm City until it reaches the Hiawatha mix- 
ing plant. See Jn the Matter of The East Ohio Gas Company, docket 
No. G-458, opinion and accompanying order of November 30, 1943, 
4F.P.C. 15,52 P. U. R. (N.S.) 91. 

The foregoing statement, however, is not intended to be a determina- 
tion that the transportation of natural gas in interstate commerce 
ceases when the gas reaches the Hiawatha mixing plant. 

The unmixed natural gas (1,000 to 1,050 Btu) purchased from New 
York State Natural Gas Corporation and transported by Central 
as hereinbefore described, less the quantities used to supply direct 
industrial consumers, when it reaches the Hiawatha mixing plant has 
been, prior to and since the enactment of the Natural Gas Act, and 
is now being mixed with manufactured gas produced by Central in 
its coal gas and water gas plants in the Syracuse-Oswego division to 
produce a mixture of natural gas and artificial gas of 875 Btu 
content. The major part of the 875 Btu gas has been, and is now 
being, distributed by Central to Consumers in the Syracuse-Oswego 
division. The balance of the 875 Btu gas has been, and is now 
being, transported by Central through its facilities to a metering and 
regulating station just outside the city limits of Syracuse for sale to 
Syratuse Suburban Gas Company for resale for ultimate public 
consumption for domestic, commercial and industrial use. 

The fact that unmixed natural gas is, at a point in transit in inter- 
state commerce, mixed with artificial gas and then further transported 
for sale for resale does not change the interstate character of the 
transaction within the meaning of the Natural Gas Act. 

Section 2 (5) of the Natural Gas Act defines “natural gas” as 
follows: 


“Natural gas” means either natural gas unmixed, or any mixture of natural 
and artificial gas. 
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Section 2 (6) defines “natural-gas company” to mean: 

* * * a person engaged in the transportation of natural gas in interstate 
commerce, or the sale in interstate commerce of such gas for resale. 

The “natural gas” sold by Central to Syracuse Suburban Gas 
Company for resale for ultimate public consumption is “natural gas” 
transported in interstate commerce, prior to and from the time it is 
received from New York State Natural Gas Corporation at Therm 
City until it reaches the point of delivery to Syracuse Suburban Gas 
Company just outside the city limits of Syracuse. The sale of the gas 
by Central to Syracuse Suburban Gas Company for resale for ulti- 
mate public consumption has been and is a sale in interstate commerce 
of “natural gas” for resale within the meaning of the Natural Gas Act. 

Central does not deny, and concedes, that if it were granted a 
certificate of public convenience and necessity to construct its pro- 
posed facilities and authority from the Public Service Commission 
of the State of New York to effect a conversion to straight natural 
gas, it would engage in two sales of unmixed natural gas for resale 
for ultimate public consumption for domestic, commercial and in- 
dustrial uses. These sales would be made to Syracuse Suburban Gas 
Company and to New York Power and Light Corporation. 

The sale of unmixed natural gas to Syracuse Suburban Gas Com- 
pany would be made in the same manner as the sale of mixed gas is 
now being made and which has already been described. 

The unmixed natural gas which Central would sell to New York 
Power and Light Corporation for resale would be natural gas pur- 
chased from New York State Natural Gas Corporation at Therm City 
and transported through Central’s existing and proposed pipe lines 
(approximately 68 miles) to the point of delivery to New York Power 
and Light Corporation at Clark Mills, New York. There would be 
a continuous flow of unmixed natural gas in interstate commerce prior 
to and from the time of delivery at Therm City until the unmixed 
natural gas reached the point of delivery to New York Power and 
Light Corporation where a sale of natural gas in interstate commerce 
for resale for ultimate public consumption would occur. 

At the time of the hearing in docket No. G-120, Central contended 
that the Commission lacked authority to hold a hearing on the issues 
stated in its order dated December 1, 1939, in that proceeding. This 
contention is answered by the decisions of the courts in cases decided 
since that time. See Kast Ohio Gas Company v. Federal Power Com- 
mission, 115 F. 2d 385; Peoples Natural Gas Company v. Federal 
Power Commission, 127 F. 2d 153; cert. den. 316 U. S. 700; Canadian 
River Gas Company v. Federal Power Commission, 110 F. 2d 350; 
reh. den. 113 F. 2d 1010; cert. den. 311 U. S. 693. 

We have carefully examined the record with respect to the applica- 
tion in docket No. G-702 and are convinced that Central is requesting 
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a certificate of public convenience and necessity for a project which 
insofar as the record before this Commission shows still is in only a 
formative stage. 

Among the facilities Central requests us to authorize is a proposed 
12-inch or 14-inch pipe line to be laid over a distance of approximately 
934 miles from Syracuse to the town of Cicero, 2614 miles from Cicero 
to Verona and 814 miles from Verona to Rome, New York, or a total 
of 4414 miles. 

One of the witnesses for Central testified that it had been definitely 
decided that a 12-inch pipe line would be constructed between the 
points referred to above. However, Central’s witness, who purport- 
edly was in charge of the project, testified that a decision as to the 
size of the pipe line would not be made until after authority is granted 
by the Federal Power Commission and the New York Public Service 
Commission. 

The original estimate of cost of this pipe line, $685,000, comprises 
almost one-half of Central’s original estimate of cost of its entire 
project. From the exhibits submitted by Central, it appears that 
the original estimate of cost of the pipe line was based upon the instal- 
lation of 12-inch steel pipe with Dresser couplings. At the hearing, 
however, Central’s witness testified that the type of construction had 
not been determined, but would depend on market conditions, con- 
tract figures, and so forth, existing at the time the construction is 
undertaken. 

In its application, Central also requests authority to construct and 
operate a new compressor station “with a total initial installed horse- 
power of 1,200 (active and reserve) and approximately 600 M.c.f. 
per hour under average conditions,” in the Syracuse-Oswego division. 
This station would be utilized to compress gas in the course of trans- 
portation to the Utica and Watertown divisions. From an exhibit 
(as corrected by a statement appearing at page 20 of the brief of 
counsel for Central) submitted subsequent to the application it appears 
that Central now “tentatively” proposes to install compressors of 
1,600 horsepower capacity in the Syracuse-Oswego division. In this 
same exhibit it is stated “Further studies are being made of this 
problem and it is possible a better combination of units may be found. 
The use of centrifugal compressors is also being studied and proposals 
being requested for this type of unit” (item W, p. 23). The testimony 
of Central’s witnesses presented at the hearing was confined solely to 
the requested installation of 1,200 horsepower of capacity at Syracuse. 
This testimony does not convince us that Central requires even the 
installation of the 1,200 horsepower capacity to meet its estimated 
demands. Central’s witnesses were unable to relate the 1,200 horse- 
power of capacity to the volumes of gas which it originally estimated 
as being necessary to meet peak-day demands. One of Central’s wit- 
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nesses testified that there will be days during the next 5 years when 
it will be necessary to compress gas at Syracuse. Details of the opera- 
tion, however, could not be furnished by either of Central’s witnesses. 
Calculations had been made, these witnesses stated, but they were not 
available at the hearing. 

The original estimate of the cost of the facilities proposed to be 
constructed by Central as submitted in its application and exhibits 
was $1,415,000. This estimate, however, was not based on bids for 
the cost of construction, or quotations on pipe and compressors. It is 
a “very rough estimate * * * made a couple of years before the 
recent steel strike was settled and the prices of steel advanced” (Tr. 
4999). Central’s witness who designed the project now “would guess 
that our estimate of $1,400,000 plus may be 20 or 25 percent low 
under the conditions which may prevail at the time such construction 
is undertaken” (Tr. 4942; 5097). The experience or basis upon which 
the original “very rough estimate” and the revised “guess” was made 
is not disclosed by the record. 

Central proposes, as hereinbefore indicated, to purchase the addi- 
tional volumes of natural gas which would be required upon conversion 
from New York State Natural Gas Corporation. Central submitted 
estimates to New York State Natural Gas Corporation purporting to 
show what its estimated future requirements would be. Central’s 
witness, testifying concerning this matter, stated that these estimates 
are now believed to be 10 to 15 percent too low. Similarly, this witness 
testified that estimates of the volumes of natural gas which Central 
would sell upon conversion are proportionately low. 

The original estimate of the cost of conversion of customers’ appli- 
ances, $500,000, submitted by Central, is now believed by its witnesses 
to be 10 to 15 percent too low. Central’s estimate of the cost, $320,000, 
of paying 340 employees whose services may be terminated upon 
conversion is a “very rough estimate.” 

The foregoing “very rough estimates” and “guesses” were used by 
Central in its exhibits reflecting originally estimated additional capital 
costs, operating expenses and revenues, and return. Each of such 
exhibits would be revised, therefore, to the indefinite extent to which 
they would be affected by Central’s revisions of the estimates originally 
submitted. 

In the event of conversion to straight natural gas, Central proposes 
to reduce the cost of gas per therm to domestic, commercial and large 
industrial consumers in the Utica division to aggregate a total reduc- 
tion of $90,000 per year. It proposes also a reduction in the rates to 
New York Power and Light Corporation totalling $13,000 per year. 
In the Watertown division it would reduce rates by approximately 
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$11,000 per year. These reductions, however, are designed to enable 
Central to put into effect rates which are purely promotional with the 
hope of attracting additional business. 

Central proposes to keep in effect its present rates in the Syracuse- 
Oswego division, and no further reductions in rates in any of the 
divisions would be proposed until Central has recovered all of the 
expenses of effecting the change-over to straight natural gas, including 
the expense involved in writing off production facilities, and changing 
over customers’ appliances, and taking care of pensions and separation 
allowances for employees. Central’s principal witness, its Vice 
President Kimball, testified that “when that is done, our expense will 
then be greatly reduced and, assuming we are continuing as we are 
now and are not then in another depression, or something of that 
sort, it looks to me as though)we will then be able to sell this gas at 
a lower price than is now presently effective” (Tr. 4983). 

In its application, Central states that “While Applicant is of the 
opinion that its present gas service in the Syracuse-Oswego, Utica, 
and Watertown divisions is adequate, Applicant alleges that the pres- 
ent and future public convenience and necessity will be better served 
through the substitution of straight natural gas service in the three 
divisions than is the case with the operation and use of existing 
facilities.” 

The evidence discloses that Central at present has sufficient produc- 
tive capacity to meet requirements for the next 4 or 5 years based upon 
the estimates of demands originally submitted. One of Central’s wit- 
nesses testified that presently existing facilities are adequate to supply 
requirements for 10 years, but not economically. 

Upon Central rested the burden of proof to establish that the public 
convenience and necessity requires the construction and operation of 
the facilities for which it sought a certificate in the proceeding in 
docket No. G-702._ Upon the evidence of record we are unable to find 
that it has met that burden. We will, therefore, dismiss the applica- 
tion, without prejudice. 

In addition to the foregoing, the Commission finds that— 

(1) Central New York Power Corporation, a New York Corpora- 
tion with its principal place of business at Syracuse, New York, is a 


“natural-gas company” within the meaning of the Natural Gas Act, 
and is and has been subject to the provisions of the Act and the require- 
ments, rules and regulations of the Commission thereunder ; 

(2) Central New York Power Corporation has been since the enact- 
ment of the Natural Gas Act, and is now, operating facilities for the 
transportation of natural gas in interstate commerce within the mean- 
ing of that Act; 


28731—47—vol. 5 
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(3) Central New York Power Corporation has been since the en- 
actment of the Natural Gas Act, and is now, engaged in the sale in 
interstate commerce of natural gas for resale for ultimate public 
consumption for domestic, commercial and industrial uses within the 
meaning of that Act. 

(4) Central New York Power Corporation has been since the enact- 
ment of the Natural Gas Act, and is now, operating facilities for the 
transportation of natural gas in interstate commerce and the sale in 
interstate commerce of natural gas for resale for ultimate public con- 
sumption subject to the jurisdiction of the Commission and to the 
requirements of subsections (c) and (e) of section 7 of that Act. 

(5) The facilities proposed to be constructed and operated by 
Central New York Power Corporation are facilities for the transpor- 
tation of natural gas in interstate commerce, and for the sale in inter- 
state commerce of natural gas for resale for ultimate public consump- 
tion subject to the jurisdiction of the Commission and to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(6) The proposed sale of natural gas by Central New York Power 
Corporation to New York Power and Light Corporation, a sale of 
natural gas in interstate commerce for resale for ultimate public con- 
sumption, is subject to the jurisdiction of the Commission and to the 
requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(7) The record does not contain a sufficient showing that operation 
and construction proposed by Central New York Power Corporation 
in its application are or will be required by the present or future public 
convenience and necessity. 

An order will issue accordingly. 

Leianp OLps. 

Ricuarp Sacuse. 
Netson Lee Smiru. 
HarrIncTton WIMBERLY. 


Order dismissing application for certificate of public convenience and 
necessity and requiring compliance with Natural Gas Act 


Central New York Power Corporation 


(G-120, G-702) 


For the reasons given and the facts found in the opinion in this 
matter, which is made a part hereof, the commission orders that: 

(A) Central New York Power Corporation shall file with the 
Commission appropriate application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, 
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as amended, for the continued operation of facilities and sale of natural 
gas subject to the jurisdiction of the Commission, and shall otherwise 
comply with the requirements of the Natural Gas Act and the orders, 
rules and regulations of the Commission thereunder ; 

(B) The application of Central New York Power Corporation filed 
‘in docket No. G—702 be and the same hereby is dismissed, without 
prejudice. 





In THE MATTER OF 
MISSISSIPPI RIVER FUEL CORPORATON 


Proceeding on Application for Certificate of Public Convenience and 
Necessity Pursuant to Section 7 (c) of the Natural Gas Act, as 
amended 


G-713 
(Decided August 28, 1946) 
Syllabus 


1. In a proceeding under section 7 (c) of the Natural Gas Act, as amended, cer- 
tificate issued to applicant, a “natural-gas company” within the meaning of 
the Natural Gas Act, authorizing the construction and operation of addi- 
tions to applicant’s existing pipe-line system, on findings that (a) proposed 
facilities will be operated as integral part of applicant’s natural gas trans- 
mission system and utilized for the transportation and sale of gas in inter- 
state commerce for resale for ultimate public consumption; (b) the proposed 
additional facilities to be used to increase the estimated sales of applicant's 
pipe-line system for the system peak day from 134,000 M.c.f. to 181,000 M.c.f. 
are required to meet estimated demands; (c) an adequate source of gas 
supply is available to applicant to meet the estimated increased demands 
upon its pipe-line capacity ; (d) the proposed facilities are adequate to deliver 
an additional 50,000 M. c. f. of natural gas per day; (e) the estimated con- 
struction cost of $11,605,628 appears reasonable; and (f) the applicant is 
able to finance the proposed construction. P. 207. 

2. Evidence shows conclusively a demand by consuming public, especially domestic 
users, for natural gas rather than oil, wood, or coal, and intervening labor, 
coal and railroad interests do not show that it would be in the public interest 
to deny such consumers the use of natural gas. P. 213. 


William A. Dougherty, E'sq.,and James L. White, E'sq., for the Mis- 
sissippi River Fuel Corporation. 

Forrest G. Ferris, Jr., Esq., and James V. Frank, E'sq., for the City 
of St. Louis, Missouri. 

Robert W. Otto, Esq., and Walter E. Sloat, Esq., for the Laclede 
Gas Light Company. 

George D. Horning, Jr., E'sq., for the National Coal Association. 

Tomd. McGrath, Esq.,and Robert H, Allison, Esq., for United Mine 
Workers of America. 
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Amos W. Mathews, Esq., and James W. Nisbet, E'sq., for Western 
Railroads, more particularly named in petition for intervention filed 
in this proceeding. : 

Richard F. Wood, Esq., for Fifth and Ninth Districts Coal Traffic 
Bureau, Belleville Fuels, Inc., Northern Illinois Coal Trade Associa- 
tion, Middle States Fuels, Inc., Central Illinois Coal Operators Com- 
mittee and Illinois Coal Traffic Bureau. 

L. E. Walter, Secretary, Coal Exchange of St. Louis. 

Joseph Applebaum, Regional Director, United Gas, Coke and Chemi- 
‘al Workers. 

C. C. Dreman, Esq., and G. W. Horsley, F'sq., for Progressive Mine 
Workers of America. 

Charles E. McGee, Esq., Milford Springer, Esq., and Jacob Gold- 
berg, Esq., for the Federal Power Commission. 

J. P. Randolph, General Counsel, appearing as observer only for 
Missouri Public Service Commission. 


OPINION AND FINDINGS 


This proceeding arises from an application filed on April 5, 1946, 
as amended on May 29, 1946, by Mississippi River Fuel Corporation 
(applies int), for a certificate of public convenience and necessity under 
section 7 (c) of the Natural Gas Act, as amended, to authorize the con- 


struction and operation of additions to applicant’s existing pipe-line 
system. 

The facilities to be constructed consist of 264.8 miles of 22-inch loop, 
14.5 miles of 12-inch loop, a 10-inch manifold river crossing,’ and the 
installation of 10,400 horsepower of compressor units at eight of its 


1See table below : 
The facilities which applicant proposes to construct are Estimated cost 
(1) 15 miles of additional 22-inch loop in part of the section between 

Perryville and Crossett stations__ _ eid $479, 200 
(2) 38 miles of 22-inch loop in part of the section between Crossett 

and Glendale stations_—- 


hintiewctintt an , 215, 880 
17.3 miles of 22-inch loop in part of the section between ‘Glendale 
and Sherrill stations = 562, 578 
40.6 miles of 22-inch loop in part of the line section between She rill 
and West Point stations- ae , 296, 016 
17.2 miles of 22-inch and 14.5 miles of 12- inch loop in part of the 
line section between West Point and Nuckles stations__—__-—- 913, 052 
30.9 miles of 22-inch loop in part of the line section between 
Nuckles and Biggers stations... ~~~ r 990, ¢ 
12.3 miles of 22-inch loop in part of the line section between Biggers 
and Neelyville stations duebabe ; 403, 27 


23.5 miles of 22-inch loop in part of the line section between Neely- 
ville and Twelve Mile stations_—_- — 879, 38 


61 miles of 22-inch loop and 1.5 miles of 10- inc h river manifold from 

a point north of Twelve Mile Station via Ste. Genevieve, Missouri, 

to the east header of the Alton line manifold river crossing across 

the Mississippi River_ mean tn aa 
9 miles of 22-inch loop on ‘the Alton line nofth of the east header of 

the Mississippi River manifold crossing_~—--~-~- 388, 280 
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nine compressor stations.2? Miscellaneous equipment such as fluid 
separators, regulator and meter stations are also included in the appli- 
cation. The total estimated cost, including general overheads and 
interest on borrowed capital during construction, is $11,605,628. 

The present daily sales capacity of applicant’s existing pipe-line 
system is 183,000 M. c. f. The additional facilities will increase the 
sales capacity to 183,000 M. c. f. per day, or an additional 50,000 M. c. f. 
daily. 

After appropriate biitsoe, hearings were held in St. Louis, Missouri, 
commencing on June 10, 1946. The request of the Missouri Public 
Service Commission to sit at the hearing in an advisory capacity was 
granted, and the Chairman of the Missouri Public Service Commis- 
sion sat with the trial examiner throughout the entire hearing. By 
agreement of all parties to the proceeding, oral argument was heard 
by the Commission on July 19, 1946. 

Jurisdiction —Applicant, a Delaware corporation, owns no pro- 
duction property, but purchases all of its natural gas in the Monroe 
gas field in northern Louisiana and transports this gas through its 
main pipe line which extends northward about 500 miles through 
Arkansas and Missouri into Illinois. The principal market for this 
gas is St, Louis, but applicant also sells natural gas to seven com- 
panies for resale for ultimate public consumption for domestic, com- 





2See table below: 


Compressor station additions and changes: Estimated cost 
(1) Crossett Station : Extend building and cenlintinns and add two 600- 
Sera > aU * CT on ise ens enti cimnereeeventionn amelias $157, 500 


<2) Glendale Station: Change foundations and change aise of cylinders 
on existing compressors and add two 1,000-horsepower com- 


I re sacle hrc ede el bes scabs hh omc cciatendhosaicg 302, 500 
(3) Sherrill Station : Extend foundations and building and add two 600- 
EE CINE DI tice cadences’ 157, 500 


(4) West Point Station: Change foundations and change size of cyl- 
inders on existing compressors and add one 1,000-horsepower 
SUNGUNEG : CER ncntincennandtebisieel es fees aie 62, 000 
* (5) Nuckles Station: Change location of existing station, construct new 
foundation, erect building, and add three 600-horsepower com- 
gusaner watts Gt Mew les cb ct nd Lcbtbnsnatintcbasdses 339, 000 
(6) Biggers Station: Change foundations and change size of cylinders 
on existing compressors and add one 1,000-horsepower com- 
SUNG Win che ncieitbntinnccmnntbbbitiadiitsaetendnntiitbna 158, 000 
(7) Neelyville Station: Change and extend building and foundations 
and change size of cylinders on existing compressors and add two 
600-horsepower compressor units_.__..-.-.-._..--..--- ~~~ 168, 500 
(8) Twelve Mile Station: Change foundations and size of cylinders on 
existing compressors and add one 1,000-horsepower compressor 
a airicihdihccninincemniccmttainindntacsitintecebbtaa teblte Zidhadah dD lends 158, 000 


table below: 





















3 See 


Miscellaneous : Estimated cost 
(1) Regulator and meter stations for deliveries to lime plants at Ste. 
Genevieve, Missouri, and for use on Alton lime_._..-----..-. $40, 000 
(2) Fluid separators at points north of Twelve Mile, Biggers and Perry- ‘ 
acct ccicccrarescesek aaeitagercnencaiescap tages tppiaitenipeinmninh detec tneuindligesatpciiinaets 75, 000 
DS: Se CR iaik citecemitaaieitin ets eeiratitinins ant tetetbineaneinattninist 200, 000 


(4) Interest on borrowed capital during construction_...........-..- 75, 000 
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mercial, industrial, and other uses in Arkansas, Missouri, and Illinois. 
Such interstate transportation and interstate sales are subject to the 
jurisdiction of this Commission, and applicant is therefore a “natural- 
gas company” within the meaning of the Natural Gas Act.* 

The proposed facilities will be operated as an integral part of appli- 
cant’s natural gas transmission system and will be utilized for the 
transportation and sale of natural gas in interstate commerce to dis- 
tributing companies for resale for ultimate consumption for domestic, 
commercial, industrial and other uses, and to direct industrial 
customers, 

Present and future requirements of applicant.—As indicated hereto- 
fore, applicant sells natural gas to seven distributing companies for 
resale for domestic, commercial and industrial use. In addition, appli- 
cant sells natural gas directly to industrial customers both on a firm 
and interruptible basis. 

The tabulation below shows the actual sales for the system peak 
day for the years 1944 and 1945, and estimated sales for the system 
peak day for the years 1946, 1948 and 1950. 


System peak day sales in M. c. f. 


Actual | Estimated 


] } 
Feb. 14, | Dec. 18, | 


1944 1945 | 1946 1948 | 1950 


Utility sales: “i 
‘i 52,386 | 81,434 | 90, 040 | 
8,074 | 4,740 | aaeanld 


a 179, 830 








wea] “wo.000 | 120,200 | 179, 830 


| 53,660 
27,315 | 2,713 





79, 861 | 56,373 | 43,960 | 30,70 | 


~ 340,311 | 142,547 | 134,000 | 181, 000 | | 181,000 
| 


§ All volumes are given in M. c. f. on a pressure basis of 14.9 nomi absolute unless otherwise noted. The 
peak ¢ day sales shown for the years 1946, 1948, and 1950, represent all of |the utility firm demands but only 
that portion of the firm direct sales which can be met with the present facilities in 1946 and with the propose d 
additional facilities for 1948 and 1950. Applicant has stated it proposes to install additional facilities in the 
future in order to meet increases in demands, especially with respect to firm industrial customers. 


The peak day sales of the applicant in 1944 consisted of 43 percent 
sales to utilities and 57 percent sales to direct industrial customers. 
In the following year the peak day sales to utilities rose to 60 percent 


of the total, while the sales to direct industrial customers fell to 40 
percent. 


*In the Matter of Mississippi River Fuel Corporation, docket No. G-462, 4 F. P. C. 340, 
63 P. U. R. (N. 8.) 89. See also order dated May 31, 1940, In the Matter of Mississippi 
River Fuel Corporation, docket No. G—150, 2 F. P. C. 170 aff. sub. nom. Mississippi River 
Fuel Corp. v. Federal Power Commission, 121 F. 2d 159 (CCA, 8th 1941). For order on 
“grandfather” application, see In the Matter of Mississippi River Fuel Corporation, docket 
No. G-291, March 1, 1944, 4 F. P. C. 5385. 
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On the basis that the facilities, sought in this application, if author- 
ized, will be in operation for the peak day of: 1947-48, applicant 
estimates that of the total daily sales capacity of 181,000 M. c. f., 83 per- 
cent will go to the utility customers and 17 percent to the industrial 
customers. For the peak day of 1950, it appears that unless additional 
facilities are installed, almost 100 percent of the system sales capacity 
of 181,000 M. c. f. will be devoted to utility sales. 

Applicant estimates that with presently proposed facilities, it will 
be necessary to curtail its firm industrial sales on system peak day for 
each of the calendar years 1946 to 1950, inclusive. The tabulation 
below shows applicant’s estimated curtailment of its firm requirements 
to industrials on the system peak day for 1946, 1948, and 1950. Appli- 
cant has indicated its intention to add facilities to increase the capacity 
of its system from time to time as warranted by the increases in 
demands. The curtailment of firm direct industrial customers in 
1948 and 1950 as shown on the following table shows that if the 
demands increase as indicated and no facilities other than those pro- 
posed here are installed that curtailment would be necessary. 


Estimated curtailment of firm direct sales on system peak day 


! 
Direct industrial sales | 1946 1948 1950 


| M.ecf. | M.ef. | Mies 
Firm requirements i os | 60, 697 | 61, 097 61, 097 
Firm curtailment : | 16, 737 30, 327 59, 927 


Sales ee ‘ d 43, 960 | 30, 770 1,170 


Representatives from eight of the industrial customers testified as 
to their requirements; and each substantiated applicant’s estimates. 
These customers representing such industries as steel, ceramics, clay 
products, and glass, testified as to the desirability of natural gas as a 
fuel because of the even and controlled heat obtained from natural 


gas. 

The testimony on behalf of applicant was to the effect that the 
proposed facilities would add sufficient capacity to the present system 
to meet the firm requirements on the peak day for the winter 1947-48; 
but that the peak day firm demand in the following winter would 
exceed the line capacity. The two preceding tables showing peak 
day sales are on a calendar year basis and accordingly the figures for 
1948 as estimated by applicant show a curtailment for that year and 
the years following. 

The total annual sales of the system after the installation of the 
proposed facilities are estimated at 59,100,000 M. c. f., an increase of 
roughly 15,000,000 M. c. f. over the present total annual sales. Appli- 
cant estimates that the total annual firm sales to utilities will rise to 
30,225,000 M. c. f. in 1950 from the 1945 total of 14,993,801 M. ec. f. 
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which indicates that by 1950 utility firm demands would require all 
of the increase in capacity proposed here. 


Annual sales 


Utility sales 
Firm 
Interruptible 
Standby 


Total utility. 
Direct sales 


Firm 
Interruptible 


Actual 


1944 


M. c.f. 


13, 


427,974 | 
701, 957 


134 


, 130, 065 


1945 


M. ¢. f. 
14, 993, 801 
721, 574 


1,042 | 


5, 716, 417 } 


} 
17, 593, 679 


Estimated 


1950 


M. c.f 
30, 225, 227 
488, 927 
2, 500 


30, 716, 654 


982, 700 


11, 025, 781 


8, 400, 646 


Total direct 30, 142, 912 28, 619, 460 26, 898, 135 28, 383, 346 


Total sales J 44, 272, 977 


44, 335,877 4,209,000 | 59, 100, 000 


Representatives of the seven distributing companies appeared and 
testified as to the needs and requirements of their respective com- 
panies. Each anticipated an increase in both their annual and peak 
day volume. Applicant submitted the following tabulation of the 
sales to utilities for resale. 


Peak-day sales to utilities * 


Actual Estimated 


1945 1946 | 1947 | 198 | 1949 


M.c.f. | M.c.f. | M.e.f. | M.ef. | M.ef. | M.ef 
Arkansas Louisiana Gas Co_____. 5, 520 5, 600 5, 920 | 5), 250 | 6, 630 | 7,020 
Arkansas Power & Light Co | 8, 074 7, 700 8, 300 | , 650 | 9, 150 | 9, 150 
Missouri Natural Gas Co os 3, 604 3, 600 4, 400 , 900 | 5, 450 | 5, 450 
Laclede Gas Light Co., The 36, 727 | 46, 200 | 67, 000 38, 700 102, 000 | 107, 000 
St. Louis County Gas Co 19, 180 18, 700 | 29,600 32, 800 | 35, 400 
Union Electric Power Co v ; 1, 182 | , 140 | , 330 | 1, 430 | 5 1,610 
Illinois Power Co_____. 7, 147 , 100 | 8, 900 10, 700 12, 500 14, 200 

118, 050 150, 230 170, 140 179, 830 


a the iis 81, 434 , 040 


* This is an all firm gas requirement and is based on the conversion of the Laclede and St. Louis County 
companies to an all natural gas basis in 1947. 

The estimates of the sales of the utilities were based on such factors 
as population trends, increase in number of customers attached, in- 
crease in househeating applications, increase in commercial heating 
applications, estimates on new housebuilding with gas heating, and in- 
creased saturation on gas used for water heating and refrigeration. 

Gas supply.—Applicant company was formed in 1929 by five pro- 
ducers in the Monroe gas field in northern Louisiana as an outlet for 
the gas produced there. Contracts with each of these producers pro- 
vide that each producer is required to supply a certain percentage of 
applicant’s total peak day and annual requirements, until February 2, 
1952, when the contracts expire. The record indicates that all but one 
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producer will be able to supply their share of applicant’s requirements 
until 1952. 

The representative of the United Carbon Co. which supplies 17 per- 
cent of applicant’s total requirements did not think that United Carbon 
Company would be able to meet its peak day demand after 1947. How- 
ever, to warrant the construction of the facilities sought herein, a source 
of supply beyond 1952 is required. Applicant relies on a contract 
executed September 7, 1945, with United Gas Pipe Line Company 
(United) whereby United agrees to furnish not only its 40 percent 
share which it is bound to furnish at present as a member of the pro- 
ducers group, but also to furnish any increased share up to all of 
applicant’s entire requirements. United’s supply is to come from its 
controlled acreage in the Carthage gas field, Panola County, Texas. 
The Commission has already adverted to this contract in its order of 
November 9, 1945, Jn the Matter of United Gas Pipe Line Company, 
docket No. G-622, 4 F. P. C. 1106, wherein permission was granted to 
United to transport an increased quantity of natural gas through 
United’s Carthage-Monroe pipe line partly to fulfill United’s obliga- 
tion under said contract with applicant of September 7, 1945. This 
contract expires November 1, 1966. 

At the present hearing United showed that since the hearing in 
docket No. G-622 it had added to its controlled reserves in the Carthage 
field, so that as of May 1,.1946, United controlled an estimated 2.5 
trillion cubic feet? of natural gas out of 5.67 trillion cubic feet es- 
timated for the entire field. The record discloses United’s other con- 
trolled gas reserves in other fields and United’s delivery requirements. 
It is concluded that applicant has shown that an adequate source of gas 
supply is available to it to meet the demands of its pipeline capacity 
including the increase sought in the present application. 

Pipe-line and compressor station design and costs.—The record shows 
that the proposed looping is the first stage of a completely looped sec- 
ond 22-inch line from the field to St. Louis. The present design pro- 
vides for the installation of additional compressor horsepower at the 
existing compressor station sites. Applicant indicates its intention to 
operate the second completely looped line at 425#. However, the rec- 
ord shows that if added capacity is required this line may be operated 
up to 700# maximum operating pressure, in which case the sales 
capacity of the combined system will be 415,000 M. c. f. daily. The peak 
day estimate submitted by applicant indicates that its firm require- 
ments will exceed the system capacity, including the 50,000 M. c. f. au- 
thorized here, for the peak day in 1948, but management for applicant 
stated that the present plans and design represented a cautious ap- 
proach to the ultimate deliverability of applicant’s system. The pro- 


7 Gas in place and stated at 14.9 pounds pressure base. 
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posed facilities are adequate to deliver an additional 50,000 M. c. f. of 
natural gas per day. The construction cost of $11,605,628 as estimated 
by applicant appears reasonable. ~ 

Financing of proposed facilities—Applicant plans to borrow the 
capital required to finance the cost of the proposed construction. Ap- 
plicant showed it anticipated no difficulty in obtaining a loan for a 
20-year period at a weighted rate of interest of 214 to 234 percent. Ap- 
plicant intends to amortize this loan over a 20-year period. Applicant 
has no bonds outstanding, but as of the date of hearing, Guaranty Trust 
Co. of New York held $5,425,000 of applicant’s unsecured notes which 
are being paid off at the rate of $175,000 quarterly and which bear 
an interest rate of 234 percent. As of April 30, 1946, applicant’s gas 
plant investment was $23,542,990 and its reserve for depreciation 
totalled $12,015,796. The financial position of applicant leaves no 
doubt of its ability to finance the proposed facilities. 

Interveners in opposition.—Interveners representing labor, coal, and 
railroad interests oppose the granting of a certificate on the ground 
that coal will be displaced by reason of the contemplated use of the 
additional gas to be provided by the proposed facilities. Although 
there may be a loss of business on the part of such interveners, the evi- 
dence as to the extent of the displacement is somewhat conjectural. The 
evidence does not show that the added capacity of 50,000 M. c. f. 
will displace coal. The evidence does show that such quantity of gas 
is needed to meet additional firm demands, principally by utility 
companies. 

The utility load increase is expected to result from new homes using 
gas for space heating, together with the installation of water heaters 
and refrigerators, and an increase in consumption of present domestic, 
commercial, and industrial customers. St. Louis County Gas Company 
expects that 90 percent of new homes will be equipped for space heat- 
ing by gas. The Laclede Gas Light Company has a low saturation 
(less than 10 percent) on gas water heaters and gas refrigerators. 

In a controversy of this nature, it is the public interest which is con- 
trolling. The evidence shows conclusively a demand by the consuming 
public, especially domestic users, for natural gas rather than oil, wood 
or coal. It has not been shown by the interveners that it will be in 
the public interest to deny such consumers the use of natural gas as 
proposed in this proceeding. 

Interveners object to the proposed change over by The Laclede Gas 
Light Company (Laclede), which serves the City of St. Louis, from 
mixed gas to straight natural gas. Laclede has reached the peak of 
its present gas manufacturing ability, and estimates that the cost of 
additional gas manufacturing equipment to meet its growing load 
will be excessive. The city of St. Louis, an intervener in these pro- 
ceedings, was in favor of the changeover and represented that the 
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introduction of straight natural gas would aid the city’s program of 
smoke abatement, as well as enable the inhabitants to obtain gas at a 
lower cost. The Missouri Public Service Commission has gone on 
record in favor of the changeover in the city of St. Louis. In an 
order approving a plan for the financial reorganization of Laclede, the 
Missouri Public Service Commission stated : 

At this time the Commission considers it desirable to make a declaration of 
policy and intent (but is issuing no specific orders) to require a change to natural 
gas. Subsequent to a 3-year period, or as soon thereafter as the Commission 
deems practicable, it believes that the change to natural gas should be made. 

It is apparent from the record that the additional facilities sought 
here are not required solely for Laclede’s conversion to straight natural 
gas. The additional facilities proposed here are necessary, whether or 
not Laclede converts to straight natural gas. The conversion would 
add only 20 percent to Laclede’s natural gas requirements. 

The fact that St. Louis County Gas Company (County Gas), which 
serves the environs adjacent to the city of St. Louis, is uncertain at 
present whether it will convert to straight natural gas is not deter- 
minative of the issues here involved. The representative of County 
Gas stated that that company would require additional natural gas for 
the future; and, further, that for the 1948 peak, County Gas would 
require additional gas manufacturing equipment. County Gas intro- 
duced an exhibit showing the cost of production of manufactured gas, 
exclusive of fixed charges, depreciation and taxes: 


- —_ —| - - — 


Cents Cents Cents Cents 


25. 53 27. 67 | 27.90 | 30. 40 


| Cents | Cents 
Cost per M. c. f. (280 Btu) OPES 22. 70 | 23. 60 
| | 


sti —_—-—— weirntindldsablaihl 
| 1940 | 1941 1942 | 1943 | 1944 1945 
al : ise 
| 
| 
| 


The cost of natural gas to County Gas is much less than these costs on 
a therm basis. 

As stated by us Jn the Matter of Natural Gas Pipeline Company of 
America, et. al., docket No. G-651, supra, p. 109, May 10, 1945, “the dis- 
tributing utilities which purchase from Natural and Chicago District 
provide public utility gas service. Reasonable firm requirements must 
be met by these utilities if the public interest is to be served. This 
Commission is charged by Congress, under the Natural Gas Act, with 
the obligation to issue certificates of public convenience and necessity 
for natural gas facilities and service when found to be required in the 
public interest. The economic impact upon the coal industry, the rail- 
roads, and those employed in these industries, constitutes just one of 
the factors to be taken into account in this determination.” 


*In the Matter of The Laclede Gas-Light Comnany, et al., Missouri Public Service Com- 
mission, Case No. 10,104, March 24, 1943. 
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In addition to the findings heretofore made, we find on the facts and 
record in this matter, that (1) the public convenience and necessity 
require the construction and operation of the facilities proposed in the 
application as amended, and (2) applicant is able and willing properly 
to do the acts and perform the service proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules, and 
regulations of the Commission thereunder. An appropriate order 
issuing a certificate of public convenience and necessity, as conditioned 
in said order, will be adopted. : 

LeLANnpD OLps. 
Ricuarp Sacuse. 
Harrincron WIMBERLY. 


Order issuing certificate of public convenience and necessity 
Mississippi River Fuel Corporation 
(G-713) 


For the reasons given and facts found in the opinion in this matter, 
which is made a part hereof, the Commission orders that— 

(A) A certificate of public convenience and necessity be and it is 
hereby issued to applicant, upon the terms and conditions of this order, 
authorizing it to construct and operate the facilities hereinbefore re- 
ferred to and more fully described in the application, as amended, and 
the exhibits appended thereto, for the transportation and sales of 
natural gas therein set forth, subject to the jurisdiction of the Com- 
mission ; 

(B) This certificate is granted upon the express condition that the 
facilities herein authorized shall not be used for the transportation or 
sale of gas to any new customers of applicant except upon specific au- 
thorization by this Commission ; 

(C) Applicant shall report to the Commission in writing, under oath, 
the completion date of the construction of the facilities referred to in 
paragraph (A) above, together with the date of commencement of 
operation ; 

(D) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Commissioner Draper not participating. 












In THE MATTER OF 
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FIRST IOWA HYDRO-ELECTRIC COOPERATIVE 


Petition to Reopen Question of Commission’s Jurisdiction under Part 
" I of Federal Power Act 


EP-1853 
(Decided September 24, 1946) 


Syllabus 


1, Section 23 (b) of Federal Power Act does not require notice or opportunity for 
hearing and it does not appear that State of Iowa has suffered any legal 
injury in violation of a statutory or constitutional requirement for notice of 
filing of, or opportunity for hearing on, a declaration of intention filed pur- 
suant to section 23 (b). P. 217. 

2. The manner and method of conducting investigation of proposed construction 
by declarant under section 23 (b) of the Federal Power Act has been left to 
judgment and discretion of Commission. P. 218. 

8. For the purpose of this application, it has been settled by decision of the 
Supreme Court of the United States that the project will affect the navi- 
gability of the Cedar, lowa, and Mississippi Rivers, each of which has been 
determined to be a part of the navigable waters of the United States; that 
it will affect the interests of interstate commerce; that it will flood certain 
public lands of the United States; and that it will require for its consteuc- 
tion a license from the Commission. (First Iowa Hydro-Electric Coopera- 

tive v. Federal Power Commission, 328 U. 8S. 152.) BP. 219. 















By THE CoMMISSION : 


By petition filed June 28, 1946, as supplemented on August 26, 1946, 
the State of Iowa (“intervener”) seeks to reopen the question of the 
Commission’s jurisdiction over the proposed project No. 1853 of the 
First lowa Hydro-Electric Cooperative on the Cedar and Mississippi 
Rivers near Moscow, Iowa. The State also seeks to have the Commis- 
sion broaden the scope of its order dated August 6, 1946, so as to per- 
mit, among other things, the receipt of evidence concerning the Com- 
mission’s jurisdiction over the project.t 






1 After remand of the application to the Commission pursuant to the opinion of the 
Supreme Court, the Commission on August 6, 1946, upon further consideration of the rec- 
erd, ordered a further hearing limited to the receipt of additional evidence concerning the 
design and economic feasibility of the proposed project. 
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The description of the proposed project and the history of proceed- 
ings before the Commission are set forth in the opinion of the Supreme 
Court rendered on April 29, 1946.? 

While counsel for the State make numerous contentions in support 
of the present petition as supplemented, it appears that all of them 
revolve around the claim that the Cedar and Iowa Rivers are not 
navigable waters of the United States and, therefore, the project is 
not within the Commission’s jurisdiction under the Federal Power 
Act, 16 U. S. C. 791a, et seq., hereinafter called the “Act.” It is also 
contended that the State did not have notice of the proceeding on the 
declaration of intention in which the Commission on June 3, 1941, 
found among other things that the Cedar and Iowa Rivers are navi- 
gable waters of the United States; and it is claimed that such findings 
are ex parte and not binding on the State. 

The declaration of intention was filed and the Commission made its 
investigation and findings under section 23 (b) of the Act which does 
not, require notice or opportunity for a hearing. When the declara- 
tion of intention to construct the proposed project was filed and the 
investigation and findings were made thereon, the Commission had 
not adopted any regulation providing for notice thereon. Asa matter 
of courtesy to the State in which a proposed project was to be con- 
structed the Commission did, however, have an established policy of 
advising the Governor or other responsible State officials of the filing 
of a declaration of intention inviting information and comments from 
the State. 

The Commission followed its usual practice when by letter of Feb- 
ruary 7, 1940, it advised the Governor of the State of Iowa of the filing 
of the original declaration of intention. Having received no response 
to the notice and invitation on the original declaration of intention, 
the Commission did not advise State officials of the filing of the supple- 
ment. However, on June 3, 1941, the date the Commission made its 
findings on the declaration of intention as supplemented, it trans- 
mitted a copy of the findings to the State Commerce Commission, Des 
Moines, Iowa, but had no response thereto. 

In its present petition, as supplemented, the State denies receipt of 
the letter of February 7, 1940, or of any notice of the filing of the orig- 
inal declaration of intention. It is possible, of course, that the letter of 
February 7, 1940, did not reach the Governor. On the other hand, the 
lack of response may be explained as the State said in its petition for 
rehearing before the Supreme Court: 

It is fair to assume that when the original letter of February 7, 1940, was re- 


ceived by the Governor of Iowa advising of the filing of the original deelaration of 
intention to build the original project which did not include the diversion of the 


7328 U. S. 152. 
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water of the River, that the Governor did not deem that the proposal merited or 
required the wasting of any time in appearing in connection with it. 

But even if the State did not receive the notice of the filing of the orig- 
inal declaration of intention, or the copy of the finding of June 3, 1941, 
it does not appear that the State has suffered any legal injury absent 
some statutory or constitutional requirement for notice to the State. 

Section 23 (b) of the Act requires that we cause immediate investi- 
gation to be made to any proposed construction brought to our atten- 
tion by a declarant. ‘The manner and method of conducting the inves- 
tigation has been left to the judgment and discretion of the Commis- 
sion. We adopted the most appropriate method for this case and 
caused an investigation to be made by the staff and found on June 3, 
1941, that the proposed project was within the jurisdiction of the Com- 
mission on three grounds, namely, that the Cedar and Iowa Rivers 
are navigable waters of the United States; that the proposed project 
will affect the flow of navigable waters of the United States including 
the Mississippi River at Muscatine, Iowa, and the interests of interstate 
commerce would be affected by the proposed construction; and that 
certain public lands of the United States described therein would be 
affected by the proposed project. 

In its petition, as supplemented, the State requests that the Com- 
mission modify or set aside its findings entered June 3, 1941, “insofar 
as they may be claimed to determine that the Cedar and Iowa Rivers 
are navigable waters of the United States, and insofar as they may 
be claimed to determine that the Commission has jurisdiction to af- 
firmatively authorize the construction and operation of the project in 
issue.” The State also requests that the Commission reconsider the 
order dated August 6, 1946, so as to provide a hearing on the question 
of navigability of the Cedar and Iowa Rivers and it refers to certain 
evidence which it proposes to offer, concerning the navigability of those 
rivers. 

The evidentiary material to which the State specifically refers in its 
petition was considered by us in making our 1941 findings. The State 
leans heavily on the Act of May 6, 1870 (16 Stat. 121), and the Act 
of August 18, 1894 (28 Stat. 356; 33 U.S. C. 31), which were called to 
the attention of the Supreme Court in State’s original brief, and the 
Court said that “the project is clearly within the jurisdiction of the 
Commission under the Federal Power Act.”* In its petition for re- 
hearing before the Supreme Court the State again called the Court’s 


* Note 2, supra. 
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attention to the Acts of May 6, 1870, and August 18, 1894.* 
was denied on May 27, 1946.° . 

Although it questions our finding of the navigability of the Cedar 
and Iowa Rivers, the State does not question the merits of our finding 
that by reason of the diversion of water from the Cedar to the Missis- 
sippi River the project would affect the interest of interstate commerce, 
nor that it would occupy certain public lands of the United States. 
Either one of the latter two grounds of jurisdiction would be sufficient 
to require a license under the Act for the construction, operation and 
maintenance of the project. 

The Supreme Court has said that “for the purpose of this application 
it is settled that the project will affect the navigability of the Cedar, 
Iowa, and Mississippi Rivers, each of which has been determined to be 
u part of the navigable waters of the United States; will affect the 
interest of interstate commerce; will flood certain public lands of the 
United States; and will require for its construction a license from the 
Commission.” * But, if those questions had not been settled, the 
application and the record thereon contains ample evidence of the 
Commission’s jurisdiction over the project under the Act. 

Accordingly we are of the opinion that the request of the State for 
further evidence and discussion of the question of navigability of the 
Cedar and Iowa River should be denied. An appropriate order will be 
entered. 


Rehearing 


LELAND OLbs. 
Craupe L. Draper. 
Ricuarp Sacuse. 
Neison Lee Smiru. 


*In its petition for rehearing before the Supreme Court the State said: 

“At this point we desire to call the attention of the Court again as we did on page 40 of 
our brief on the original submission, to the point that Congress determined the fact and 
by enactments gave expression to the fact that the Iowa River from approximately its 
point of junction with the Mississippi River and for a distance of twenty miles from that 
junction and to a point above the town of Wapello located upon the Iowa River is not a 
navigable river or a public highway. We again set out those enactments for the informa- 
tion of the Court: 

“Acts of Congress of May 6, 1870. (lowa River.) So much of the Iowa River within 
the State of Iowa, as lies north of the town of Wapello shall not be deemed a navigable 
river or public highway, but dams and bridges may be constructed across it. (Rey. Stat. 
1878, Sec. 5278, U. S. C. A., Title 33, See. 31.) 

“Acts of Congress of August 18, 1894. So much of the Iowa River within the State of 
Iowa as lies between the town of Toolsboro and the town of Wapello in the County of 
Louisa, shall not be deemed a navigable river or public highway, but dams and bridges 
may be constructed across it.’ (Ch. 299, 53d Cong., 2d sess., U. S. C. A. Title 33, 
See. 31.)” 

5328 U. S. 879 (Adv. Op.) 

* Note 2 supra, p. 171; see also Georgia Power Co. v. Federal Power Commission, 152 
F. 2d 908, 913. 

tT Note 2 supra, p. 163. 
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Order denying petition for further consideration of jurisdiction 


First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 


Upon petition filed June 28, 1946, as supplemented on August 26, 
1946, by the State of Iowa seeking to reopen the question of Federal 
jurisdiction over project No. 1853 proposed by First Iowa Hydro- 
Electric Cooperative for construction on the Cedar and Mississippi 
Rivers near Moscow, Iowa; and 

Full consideration having previously been given to the questions 
raised by the State of Iowa in said petitions and no proper justifi- 
cation being given for reopening the jurisdictional findings, as set 
forth in the opinion in this matter adopted this date and made a part 
hereof by reference ; 

It is ordered that— 

Said petition as supplemented be hereby denied. 

Date of issuance: September 25, 1946. 





In tHe Marrer oF 


SAFE HARBOR WATER POWER CORPORATION 


Proceeding to Determine Just and Reasonable Rates and Charges for 
Licensee 


IT-5914 


(Decided October 25, 1946) 


Syllabus 


1. The Circuit Court of Appeals for the Third Circuit set aside Commission’s 
previous rate reduction order addressed to licensee (Safe Harbor Water 
Power Corp. v. Federal Power Commission, 124 F. 2d 800, 808; certiorari 
den., Federal Power Commission vy. Safe Harbor Water Power Corp., 316 
U. S. 663), on the ground that the Commission was without jurisdiction 
under Part I of the Federal Power Act in the absence of a finding by the 
Commission that the States (Pennsylvania and Maryland) are unable to 
agree through their properly constituted authorities on the rates or charges 
of the licensee. P. 225. 

2. Since purpose of Congress was to assure effective regulation of rates of 
licensee, if rates continue too high, inaction by the States involved, after 
reasonable opportunity, may show that they are unable to agree as cer- 
tainly as formal announcement of fact. P. 232. 

3. The Commission found that States directly concerned are unable to agree 
with meaning of section 20 from facts disclosed by record, including Mary- 
land commission's request that this Commission proceed to determine 
reasonable rates to be charged by licensee. P. 232. 

. Safe Harbor is a “public utility” within the meaning of the Federal Power Act 
because it owns and operates facilities subject to the jurisdiction of the 
Commission, consisting of transmission facilities which constitute direct in- 
tegral links in the interconnected transmission system whereby electric 
energy is transmitted from the point of generation in Pennsylvania to 
points of consumption in Maryland, and are, therefore, facilities for the 
“transmission of electric energy in interstate commerce.” (Jersey Central 
Power & Light Co. v. Federal Power Commission, 319 U.S. 61). P. 234. 

5. Safe Harbor’s entire output is delivered to the interconnected system and 
sold, two-thirds to the Maryland company and one-third to the Pennsyl- 
vania Company for resale. The principal part is transmitted in interstate 
commerce, including electric energy sold to each purchaser. The sales are 
consequently sales of electric energy at wholesale in interstate commerce 
and some of the electric facilities owned and operated by Safe Harbor are 
necessarrily used in accomplishing such sales. P. 235. 

)». The saving clause in section 201 (b) that the provisions of Part II shall not 
deprive a State or State commission of its lawful authority now exercised 
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over the exportation of hydroelectric energy which is transmitted across a 
State line, has reference to certain existing State statutes which purported 
to prohibit or restrict the exportation of hydroelectric energy. P. 235. 

. The policy declaration in section 201 (a) of the Federal Power Act does 
not warrant reading into the Act an exception of licensees from the pro- 
visions of Part II nor is there any implied exception of licensees. P. 236. 

If section 20 could be interpreted to authorize regulation by interstate com- 
pact of rates of a licensee for interstate wholesale sales regulable as whole- 
sale interstate rates of a “public utility” under Part II of the Act, it would be 
to that extent repealed by implication by the enactment of Part II in 1935, 
but there is no such conflict and the doctrine of repeal by implication is 
not to be invoked. P. 238. 

. Where licensed project power entered into interstate commerce, the Commis- 
sion had authority to regulate the rates therefor under section 20 of the Act 
because the States could not provide commissions with authority to regu- 
late interstate rates under Public Utilities Commission vy. Attleboro Steam 
é Electric Co., 273 U. S. 83. P. 242. 

. Congress in 1935 if it believed that it had, in 1920, permitted the States to 
regulate interstate wholesale rates of licensees, would have repealed or 
amended section 20 so as to avoid conflict with the Commission’s jurisdic- 
tion to regulate interstate wholesale rates under Part II. P. 242. 

. Since the rates here in question are interstate wholesale rates beyond the 
regulatory power of the States, the condition of section 20 of the Federal 
Power Act is inapplicable, and the Commission's jurisdiction is not depend- 
ent upon a finding that the States are unable to agree. P. 242. 

. The Commission concluded that it had jurisdiction over the rates charged 
by Safe Harbor not only under sections 205 and 206 of the Federal Power 
Act, but also under section 20, either on the basis of its finding that the 
States were unable to agree, or independently thereof. P. 242. 

. Safe Harbor’s contention that it cannot be regulated under any provisions 
other than those in section 20 of the Federal Power Act because its license 
is a contract and allegedly the effect of section 28 is to protect the license 
from alteration by Congress without consent of the licensee, overruled. 
P. 2438. 

. In the determination of rate base, trial examiner properly refused to receive 
in evidence reproduction cost testimony. P. 243. 

5. Section 20 of the Federal Power Act prohibits a licensee from claiming and 
the Commission from allowing, for rate-making purposes, any amount in 
excess of “net investment.” Reproduction cost estimates and estimates 
of investment expressed in terms of the purchasing power of the 1943 
dollar, being neither “actual legitimate original cost” nor “net invest- 
ment,” must be rejected. P. 244. 

. The Commission found the average rate base for the year 1943 to be actual 
legitimate investment, less the reserve for depreciation, plus working 
eapital. P. 244. 

. The Commission found the appropriate method of computing depreciation 
to be the straight-line method, under which the service value (cost less 
net salvage) is charged to operations ratably over the life of the asset. 
P. 246. 


. The sinking-fund method, which was rejected, postpones recoupment of the 
largest part of the investment to the uncertain future when the plant is 
old and is, therefore, objectionable in the case of long-lived property, where 
the reserves accumulate slowly. If the estimate of service life should prove 
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too long, under such an interest method serious capital impairment would 
result. P. 249. 

19. Observed depreciation evidence rejected as unreliable as a measure of the 
progress of depreciation and not determinative of depreciation resulting 
from functional causes, such as obsolescence. P. 250. 

20. The observed depreciation method fails to recognize that depreciation is an 
economic phenomenon and that investment is investment in the service 
which the property. is capable of producing. Observed depreciation pro- 
ceeds upon the fallacious premise that depreciation is not the using up of 
service life but is a sudden event which occurs in the final stages of service. 
P. 251. 

21. The company’s proposal that an undepreciated rate base be used, that the 
depreciation funds be invested in relatively risk-free securities (such as 
government bonds), and that the consumers be credited with interest at 
the Government rate, rejected. If the original investment is thus gradually 
transformed substantially into investment in Government securities, a rate 
of return on the entire investment commensurate with rates of return 
applicable only to the electric utility industry is inappropriate as it would 
force the consumer to compensate the company for risks which it is not 
assuming. P. 252. 

The licensee’s contention that it is entitled to an undepreciated rate base is 
founded on fallacious premise that depreciation payments are “advances” 
to finance renewals or replacements. They are an allowance for consump- 
tion of capital “currently” taking place, the return of the capital through 
depreciation charges pro tanto terminating the consumer's ‘obligation to 
pay a return on capital investment. P. 253. 

If the property is not to be renewed or replaced, reimbursement for the con- 
sumed capital is an equally necessary and just cost of operation and depre- 
ciation expense. P. 253. 

Depreciation reserve account should not be classified as a liability on licensee’s 
balance sheet since it is a contra account to plant account and the estab- 
lished practice for industrial companies is to show the depreciation reserve 
as a deduction from plant account on the asset side of the balance sheet. 
P. 253. 

In transition from sinking fund method to straight-line method, Commission 
required only the amount in the reserve at the present time to be deducted, 
not the substantially larger amount which would result from retroactive 
application of the straight-line method, P. 255. 

In general, all physical properties of utilities, except land, are depreciable. 
Mass concrete in licensee’s dam, the power house and tailrace excavation, 
and forebay ramp are depreciable. P. 256. 

Deficiency between licensee’s present reserve and its reserve requirement 
calculated on a straight-line basis must ultimately be made up if capital 
impairment is to be avoided. P. 257. 

The rate of return should be reasonably sufficient to assure confidence in 
financial soundness of utility and should be adequate, under efficient and 
economical management, to maintain and support its credit and enable 
it to raise money necessary for the proper discharge of its public duties. 
P. 257. 

Five percent was found to be a fair and reasonable rate of returu. Licensee 
has a large hydroelectric development in an area where that kind of develop- 
ment is valuable; is relatively free from many of the risks of increased 
costs: is located in one of the richest industrial regions of the world; is 


operated in conjunction with utilities which have large distribution out- 
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lets; and has a guaranteed income until 1980, the guarantee operating so 
as to reimburse the company for operating costs, including depreciation, 
interest and sinking fund requirements, even in the event of a major 
disaster. P. 258. 

. Though the cost to licensee of borrowed money is extremely high, judged 
by the interest rates now in effect and in effect for several years for utility 
securities, Commission must use proper current interest rates in determin- 
ing a fair rate of return where management is laggard in taking advantage 
of the prevailing low money rates. P. 259. 

. Assuming a new capital structure of 50 percent bonds at cost of 3 percent 
and 50 percent of common and surplus, then a rate of return of 5 percent 
would produce a yield to common equity of 7 percent. P. 261. 

32. On the basis of 1943 operations, licensee’s rates found to be unlawful and 


Or xr 


excessive in the amount of $627,551, and a rate reduction ordered accord- 
ingly. P. 261. 
33. Rate reduction order to provide for recomputation of rate base every 6 
months. P. 262. 
George Ross Hull, Esq., Arthur H. Hull, Esq., and George T. 
Hambright, Esq., for the Safe Harbor Water Power Corporation. 
Simon E. Sobeloff, City Solicitor, Thomas J. Tingley, Assistant City 
Solicitor, for the Mayor and City Council of Baltimore as observers. 
Howard E. Wahrenbrock, Assistant General Counsel, and Reuben 
Goldberg for the Federal Power Commission, 


By tHe ComMMIssion : 


OprIniton 


This is a proceeding to determine just and reasonable rates and 
charges for the Safe Harbor Water Power Corporation (Safe Har- 
bor). To such determination, answers to three questions are pre- 
requisite : 

(1) Does this Commission have the jurisdiction necessary to this 
regulatory control? 

(2) What is the allowable rate base? 

(3) What is a fair rate of return on that base? 


BACKGROUND OF PROCEEDING 


In 1930, a 50-year license was issued by the Commission to Safe 
Harbor under the Federal Water Power Act of 1920+ to construct 
and operate a hydroelectric project on the Susquehanna River about 
8 miles below Lancaster, Pennsylvania. Under a contract dated 
June 1, 1931, and expiring April 22, 1980 (1931 contract), Safe 
Harbor sells all of the electric power and energy generated by its 
hydroelectric project to Consolidated Gas Electric Light and Power 


241 Stat. 1068, 16 U. S. C. 791 et seq. This Act, with amendments, was subsequently 
made Part I of the Federal Power Act of 1935, 49 Stat. 838, 16 U. S. C. 791a et seq. 
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Company of Baltimore, at Baltimore, Maryland (Maryland Com- 
pany), and Pennsylvania Water & Power Company, of Holtwood, 
Pennsylvania (Pennsylvania Company) for resale. 

On November 9, 1937, the Commission, on its own motion, instituted 
an investigation as to the reasonableness of the rates under the 1931 
contract. Following hearings in 1939, the Commission issued a rate 
order on June 11, 1940, relying exclusively on the authority of Part 
I of the Federal Power Act (Act), although stating that it also had 
authority. under Part II, Jn re Safe Harbor Water Power Corpora- 
tion, 2 F. P. C. 182, 34 P. U. R. (N. S.) 236. The reduction ordered, 
amounting to approximately $350,000 annually, would have provided 
for a rate of return of 6 percent on the statutory base of net invest- 
ment prescribed for “licensees.” * The Commission’s order, however, 
was set aside by the Circuit Court of Appeals for the Third Circuit 
on the ground that the Commission was without jurisdiction under 
Part I in the absence of a finding by the Commission that “the States 
of Pennsylvania and Maryland ‘* * * are unable to agree through 
their properly constituted authorities on the services to be rendéred, 
or on the rates or charges of payment therefor * * *.” Safe 
Harbor Water Power Corporation v. Federal Power Commission, 124 
F. 2d 800, 808. The Supreme Court denied certiorari, Federal Power 
Commission v. Safe Harbor Water Power Corp., 316 U. S. 663. 

This Commission instituted an investigation on September 1, 1944, 
of Safe Harbor’s rates’“in connection with any transmission or sale 
of electric energy subject to the jurisdiction” of the Commission and 
ordered hearings held to determine whether such rates “are unjust, 
unreasonable, unduly discriminatory or preferential.” This action 
followed receipt, on August 14, 1944, of a joint petition by the Mayor 
and the City Council of Baltimore, Maryland; the County Commis- 
sioners of Baltimore County; Bethlehem-Fairfield Shipyard, Inc.; 
and the Rustless Iron & Steel Corporation, requesting the Commission 
to determine the “just and reasonable wholesale rates charged for 
electric energy which is sold” in interstate commerce to the Maryland 
Company by Safe Harbor and the Pennsylvania Company. On Au- 
gust 31, 1944, the Public Service Commission of Maryland filed a 
similar request. The State commissions of Maryland and Pennsylvania 
were duly notified and given reasonable opportunity to present their 
respective views. Neither commission sought to intervene or to par- 
ticipate, and neither commission presented any views except as already 
stated. The Commission staff has investigated’ the books, records, 

2 Part I specifically ‘authorises the use of a net investment rate base. The Commission 
issued its order in 1940, prior to the Hope case, Federal Power Commission v. Hope Natural 


Gas Co., 320 U. S. 591 (1944), in which the Supreme Court approved the use of net actual 
legitimate cost as a proper basis for the regulation of rates. 
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operations, and properties of Safe Harbor. Hearings have been held; * 
main and reply briefs have been filed and considered. 


PROPERTIES AND OPERATIONS 


Work was started on the Safe Harbor project in April 1930, and the 
plant was placed in commercial operation on March 1, 1932. The pro- 
ject consists of a dam, powerhouse, turbines, generators, transmission 
facilities, and certain appurtenant works located in Pennsylvania on 
the Susquehanna River, about 17 miles north of the Pennsylvania- 
Maryland line. The project is designed for an ultimate installation 
of 12 main generating units; 7 main units, with a total rated capacity 
of 210,000 kilowatts, have been installed and are in service. Five of 
the main generators are three-phase, 60-cycle, which is the standard 
cycle for public utility service in the vicinity, and the remaining two 
are single-phase, 25-cycle, which is the cycle used in the operation of 
the Pennsylvania Railroad. There are two house units with a total 
rated capacity of 3,500 kilowatts. The installed capacity of the main 
turbines is 297,500 horsepower. 

The electric facilities of the Pennsylvania Company, of the Mary- 
land Company, of the Potomac Electric Power Company, of Wash- 
ington, D. C. (Washington Company), and of Safe Harbor are coor- 
dinately operated as an integrated and interconnected electric system.* 
The Safe Harbor project is an integral part of that system which 
serves areas in Maryland, Pennsylvania, and the District of Columbia. 
The system also furnishes the entire electrification requirements of the 
Pennsylvania Railroad’s main line from Perryville, Maryland, south 
to Washington, D. C., and generally west of Thorndale, Pennsylvania, 
to Harrisburg, Pennsylvania, 

The total installed capacity of the interconnected system’s two 
hydro and seven steam generating units is 1,128,000 kilowatts, of 


* Hearings began on November 17, 1944, and were concluded on March 16, 1945. The 


record embraces 255 exhibits and 6,136 pages of testimony by nineteen witnesses taken 


during 51 sessions, 

*The Pennsylvania Company’s Holtwood hydroelectric development is about 8 miles 
south of Safe Harbor. It also owns and operates a steam-electric plant at the same loca- 
tion. The Pennsylvania Company and its wholly owned subsidiary, the Susquehanna 
Transmission Company, own and operate transmission facilities and lines used in the 
transmission of the electric power and energy of Safe Harbor and of the Pennsylvania 
Company to Baltimore and Perryville, Maryland, Washington, D. C., and other points. 
The Pennsylvania Company is engaged in the generation, purchase, and sale of electric 
power and energy at wholesale. The Maryland Company owns and operates four steam- 
electric plants and is engaged primarily in supplying the electric and gas requirements of 
Baltimore and vicinity. The Washington Company owns and operates two steam-electric 
plants and is engaged in furnishing electric energy in the District of Columbia and vicinity. 

5 See table below: Kilowatts 

Safe Harbor, hydro ; 210, 000 
Pennsylvania Company : 
BD lide cniindtipatsanbiietsbutieetinsnntinieaietn temas sai aan 111, 000 
Steam 20, 000 
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which Safe Harbor accounts for 18.6 percent. In 1943 Safe Harbor 
supplied 18.5 percent, and the Pennsylvania Company’s hydro plant 
10.9 percent of the system’s total net generation of 5,370,449,200 kilo- 
watt-hours. All of the generating units and load centers are con- 
nected by an extensive network of transmission facilities, including 
interstate lines. 

The main network transmission facilities include: 


230,000-volt system: 


(a) 13,800/230,000-volt transformers located within the licensed 
project of, and owned and operated by, Safe Harbor. 

(b) Two 230,000-volt transmission circuits located within the li- 
censed project of, and owned and operated by, Safe Harbor, which 
extend from the transformers referred to in (a) for one-fourth of a 
mile to a switching station, located outside the licensed project and 
owned and operated by the Pennsylvania Company. 

(c) A 230,000-volt transmission circuit, owned and operated by 
the Pennsylvania Company, extending from the switching station 
referred to in (6) to a point on the Pennsylvania-Maryland line. 

(d) A 230,000-volt transmission circuit, owned and operated by 
the Pennsylvania Company’s wholly-owned susbidiary, the Suseque- 
hanna Transmission Company (Susquehanna), and extending from 
the point on the Pennsylvania-Maryland line referred to in (¢) to 
Ellicott City, Maryland, and thence to: 

(1) A point of connection with the Washington Company near 
Takoma Park, Maryland. 

(2) A point of connection with the Maryland Company near its 
Westport plant in Maryland. 

(e) A 230,000-volt transmission circuit extending from the switch- 
ing station referred to in (b) to a point of connection with the Mary- 
land Company at its Riverside plant in Maryland. That part of 
this circuit in Pennsylvania is owned and operated by the Pennsyl- 
vania Company, and that part in Maryland, by Susquehanna. 
70,000-volt system: 


(a) 13,800/70,000-volt transformers located within the licensed 
project of, and owned and operated by, Safe Harbor. 

(6) Two 70,000-volt circuits located within the licensed project of, 
and owned and operated by, Safe Harbor, which extend from the 


Maryland Company : Kilowatts 
Westport, steam : , 000 
Gould Street, steam 72, 000 
Riverside, steam , 000 
Pratt Street, steam , 000 

Washington Company : 
Buzzard Point, steam : 20, 000 
Benning, steam 
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transformers referred to in (a) for one-fourth of a mile to a point 
of interconnection with the Pennsylvania Company. 

(c) Two 70,000-volt tie-line circuits, owned and operated by the 
Pennsylvania Company, extending from the point of interconnection 
referred to in (6) to the Pennsylvania Company’s Holtwood sub- 
station, which are tapped at two points by lines of the Pennsylvania 
Power & Light Company. 

(d) Double-circuit, 70,000-volt transmission lines, owned and oper- 
ated by the Pennsylvania Company, extending from the Holtwood 
substation referred to in (c) to: 

(1) The Metropolitan Edison Company and the Edison Light and 
Power Company at York, Pennsylvania. 

(2) A point of connection with a line, owned and operated by the 
Pennsylvania Power & Light Company, which latter line extends to 
Lancaster, Pennsylvania. 

(3) The Philadelphia Electric Company, at Coatesville, Pennsyl- 
vania. 

(e) Two double-circuit, 70,000-volt lines which extend from the 
Holtwood substation referred to in (c) to the Highlandtown substa- 
tion of Susquehanna in Baltimore, which are used to transmit 25-cycle 
energy to Baltimore. The parts of those lines in Pennsylvania are 
owned and operated by the Pennsylvania Company, and the parts in 
Maryland, by Susquehanna. 


25-cycle, single-phase system 

(a) Two 13,300-volt circuits of lead-covered cable and cable tunnel, 
all located within the licensed project of, and owned and operated by, 
Safe Harbor, which extend approximately one-fourth of a mile to a 
point of connection with the Pennsylvania Company at the Conestoga 
substation, owned and operated in part by the Pennsylvania Company 
and in part by the Pennsylvania Railroad. 

(6) Four 132,000-volt, 25-cycle, single-phase transmission circuits, 
owned and operated by the Pennsylvania Company. extending from the 
Conestoga substation referred to in (a) to Perryville, Maryland, and 
being used to supply energy for railway service in Pennsylvania and 
Maryland. The Pennsylvania Railroad transmits energy from Cones- 
toga and from Perryville to points of delivery to its electrified system 
in Pennsylvania and Maryland. 

By means of these facilities and pursuant to the 1931 contract, deliv- 
eries of electric power and energy generated by Safe Harbor are made 
to the Pennsylvania Company on the high-tension side of Safe Har- 
bor’s step-up transformers, and at the Conestoga substation. Deliv- 
eries are made to the Maryland Company at Baltimore, Maryland, on 
the high-tension terminals of its step-down substation. When re- 
quested, deliveries are made at Takoma Park, Maryland. 
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The interconnected system is so operated as to obtain the lowest 
cost for system power and energy requirements. The output of each 
generating facility flows into the system at such times and in such 
amounts as will produce economy of operation and reliability of serv- 
ice. Consistently with this objective, Safe Harbor is operated as a 
peak load plant when river flow is low. When river flow is high, Safe 
Harbor is operated as a base load plant, delivering continuously its full 
output. Safe Harbor produces all of the energy avajlable from the 
river consistent with the low economic operation of the interconnected 
system. 

Under the 1931 contract, Safe Harbor is obligated to sell two-thirds 
of the electric energy produced to the Maryland Company and one- 
third to the Pennsylvania Company. As indicated in the preceding 
paragraph, the actual division of Safe Harbor’s power and energy will 
not necessarily conform to the contract proportions. The billing ar- 
rangements, however, are premised upon a presumption of receipt by 
the Maryland Company of all of Safe Harbor’s electric power and 
energy. Safe Harbor bills the Maryland Company for two-thirds of 
its output and the Pennsylvania Company for one-third; the latter, 
in turn, bills the Maryland Company for that one-third. 


CORPORATE RELATIONSHIPS 


The present Safe Harbor Water Power Corporation was formed 
under the laws of Pennsylvania on January 6, 1930, by the merger 
and consolidation of the original Safe Harbor Water Power Corpora- 
tion and the Chanceford Water Power Corporation. Applications 
for incorporation of the latter two corporations were filed in 1927 at 
the instance of the Pennsylvania Company. 

The entire issue of the capital stock of Safe Harbor is now issued 
and outstanding, having been sold for an average price of $30 per 
share, or a total of $9,000,000. ‘There are outstanding 100,000 shares 
of nonvoting, class A stock, all of which is owned by the Maryland 
Company. Class B, voting stock, in the amount of 200,000 shares, 
is outstanding, of which the Pennsylvania Company and the Maryland 
Company each owns one-half. Thus, the Maryland Company owns 
two-thirds, and the Pennsylvania Company one-third of the outstand- 
ing stock, and they share equally in voting control. 

On June 30, 1944, Safe Harbor had outstanding $19,731,000 prin- 
cipal amount of first mortgage sinking fund gold bonds, 414 percent 
series, due 1979, which are unconditionally guaranteed as to principal 
and interest by indorsement by the Maryland Company, which, in 
turn, is indemnified by the Pennsylvania Company to the extent of 
one-third of such guaranty. 
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CONTRACTS Per 
Under the terms of the 1931 contract, which is the subject of this ; a 
proceeding, Safe Harbor sells its entire output of electric energy to vo 
the Maryland Company and the Pennsylvania Company. The Mary- a 
land Company is entitled to two-thirds and the Pennsylvania Com- ge 
pany to one-third; each is obligated to contribute annual payments 48) 
to Safe Harbor in the same proportion. Provision is made for speci- - 
fied annual payments through 1937 and, from 1938 through 1980, for aa 
annual payments sufficient to allow Safe Harbor a fixed rate of return ie 
of 7 percent on actual legitimate investment after operating expenses, ah 
taxes, and depreciation. Such obligations are independent of the 
amount of power and energy received. By the 1931 contract, the of 
Pennsylvania Company is bound to construct, maintain, and operate - 
certain transmission facilities, including lines extending from Safe 
Harbor, Pensylvania, to Baltimore, Maryland, and Washington, D. C. 
Also provided for is the coordination of the power resources and facili- 
ties of the three parties. n 
There are other contracts of interest here, but they involve no rates ce 
or charges for the transmission or sale of electric energy by Safe 0. 
Harbor : t 
(a) Safe Habor is a party to certain contracts under which it makes V 
no sales, but which have influenced the design, construction, and I 
operation of the Safe Harbor project. Under three such contracts, a 
the Pennsylvania Company supplies the power and energy require- I 
ments of Lancaster and Coatesville, Pennsylvania, and vicinity and V 


a part of the requirements of York, Pennsylvania, and vicinity. Under 
a fourth such contract, Safe Harbor is a party, along with the Mary- 
Jand Company and the Pennsylvania Company, for the supply of 
the entire electric energy requirements of the Pennsylvania Railroad 
for its main line between Perryville, Maryland, and Washington, 
D. C., and generally west of Thorndale, Pennsylvania, to Harrisburg, 
Pennsylvania. 

(6) The Maryland Company has contracts with the Washington 
Company, under which the respective systems are interconnected for 
economy operation and for the supply of electric energy to the Penn- 
sylvania Railroad. A substantial amount of energy delivered by the 
Maryland Company to the Washington Company is generated at Safe 
Harbor. 

(c) Under a 1927 contract which, as amended, continues in effect 
until 1980, the Maryland Company is entitled to all the electric ca- 
pacity and energy not otherwise disposed of under existing contracts 
or by any obligation to serve imposed upon the Pennsylvania Company 
by its charter or by law, which is available from the Pennsylvania 
Company’s hydro and steam plants, as well as that available to the 
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Pennsylvania Company from Safe Harbor. The Pennsylvania 
Company may request the Maryland Company to supply it with 
steam-generated energy, in excess of the Maryland Company’s own 
requirements, up to the available capacity of the Maryland Company’s 
generating stations then being operated. The Maryland Company 
agrees to reimburse the Pennsylvania Company for all of its operating 
expenses, including taxes, depreciation, and the cost of power from 
Safe Harbor, as well as a certain return, less a credit for the revenues 
which the Pennsylvania Company receives for local sales in Pennsyl- 
vania. 

Ultimately, therefore, the Maryland Company assures the recovery 
of all operating expenses and the enjoyment of specified returns by 
both the Pennsylvania Company and Safe Harbor. 


JURISDICTION 


In the present proceeding we face certain jurisdictional questions 
not passed upon in the former proceeding involving the rates of this 
company. Our order in that proceeding was based upon our assertion 
of jurisdiction under section 20 of Part I of the Federal Power Act 
to regulate the rates of the company as a “licensee” under that Part. 
We did not there find that Safe Harbor was a “public utility” under 
Part II of the Act and did not assert jurisdiction, under sections 205 


and 206 of that Part, to regulate its rates as a “public utility.” On 
review of our order the Court, limiting its consideration to the pro- 
vision of Part I, set the order aside because we had not made a find- 
ing “that the States of Pennsylvania and Maryland “* * * are 
unable to agree through their properly constituted authorities on the 
services to be rendered, or on the rates or charges of payment therefor 


* * *”_a finding which the Court held to be a prerequisite to the 


exercise of the regulatory power granted to this Commission by section 
20 of Part I. Safe Harbor Water Power Corporation vy. Federal 
Power Commission, 124 F. 2d 800, 808. In the light of that Court 
decision, we now undertake to determine on the present record, not 
only whether such a finding may be made, but also whether Safe 
Harbor should be found to be a “public utility” and its rates be 
regulated under Part II. 

The latter question—whether Safe Harbor is a “public utility” under 
Part II, as well as a “licensee” under Part I, and its rates subject to 
regulation under each Part—raises questions not presented or passed 
upon in the former proceeding. Safe Harbor contends that, irrespec- 
tive of whether it owns the facilities prescribed in the definition of a 
“public utility” in Part II, as a “licensee” it should be excepted from 
the provisions of that Part. If this contention is overruled and Safe 
Harbor is found to be a “public utility” as well as a “licensee,” subject 
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to the provisions of Part II and Part I, we must consider whether 
there is such a conflict of the rate provisions of the two Parts, applied 
to this company, as to give rise to a necessity for repeal by implication 
in interpretation of one which avoids the conflict with the other. 

Any jurisdiction to be asserted in this proceeding depends prin- 
cipally on the answers to these questions, which we shall discuss in the 
order stated. 

Are the States of Pennsylvania and Maryland unable to agree?— 
Taking up first the question of jurisdiction under Part I alone, in the 
light of the Court’s opinion in the former proceeding, we believe the 
finding, for want of which the Court set aside our former order, may 
now be made on the facts disclosed by the present record. Under the 
decision, the burden is placed on us to determine whether the states 
directly concerned are unable to agree, from the facts disclosed by the 
record. 

We think the Act must be given a reasonable construction and one 
which will carry out the purpose of Congress to assure effective regu- 
lation of the rates in question. If those rates continue too high, inaction 
by the states involved, after reasonable opportunity, may show that 
they are unable to agree as certainly as formal announcement of the 
fact. 

We believe that such a construction applies to the situation which 
is presented here. On June 11, 1940, this Commission found the 7- 
percent rate of return assured to Safe Harbor under its contract was 
unreasonable and ordered a reduction of $350,000 annually, which 
would result in a 6-percent rate of return. On December 2, 1941, that 
order was set aside because we had not made the requisite jurisdictional 
finding, and the Court’s opinion indicated that, as the case then stood, 
jurisdiction to fix Safe Harbor’s rates under section 20 lay with Mary- 
land and Pennsylvania. Certiorari was denied April 6, 1942.6 On 
August 31, 1944, the Public Service Commission of Maryland requested 
this Commission to proceed to determine reasonable rates to be charged 
by Safe Harbor, saying: 

While the State commissions are ready to engage in cooperative regulation and 
the opinion of the Circuit Court indicates State jurisdiction, the public interest 
demands the procedure which will get results in the shortest possible time and 
we understand that the Federal Power Commission is prepared to pursue the 


matter to a conclusion in much less time than probably would be required by 
State action. 


We, therefore, find that the States directly concerned are “unable 
to agree” within the meaning of section 20 and conclude that the con- 
dition of that section offers no barrier to our exercise of jurisdiction 


* Federal Power Commission Vv. Safe Harbor Water Power Corp., 316 U. S. 663. 
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thereunder.’ We turn next to the question of the applicability and 
effect of the provisions of Part II. -: 

Is Safe Harbor a “public utility,’ and if so, what is the effect on 
our power to regulate its rates?—Does Safe Harbor own or operate 
the prescribed jurisdictional facilities?—Only companies that come 
within the definition of a “public utility” are subject to the Commis- 
sion’s power to regulate rates under sections 205 and 206 of Part II of 
the Act. To determine whether Safe Harbor is a “public utility” with- 
in the meaning of the Act, it is first necessary to find whether it owns 
or operates the prescribed jurisdictional facilities. This depends on 
facts which Safe Harbor apparently does not deny. A “public utility” 
is defined in section 201 (e) as “any person who owns or operates facili- 
ties subject to the jurisdiction of the Commission under this Part.” 
Such facilities are defined in section 201 (b) as facilities for “trans- 
mission of electric energy in interstate commerce” or for “sale of elec- 
tric energy at wholesale in interstate commerce,” with certain excep- 
tions which we shall discuss later. (See p. 235,infra.) By section 201 
(c), it is provided that “electric energy shall be held to be transmitted 
in interstate commerce if transmitted from a State and consumed at any 
point outside thereof * * *,” and section 201 (d) provides that 
the term “sale of electric energy at wholesale” means “a sale of electric 
energy to any person for resale.” 

Our first question is to determine whether the operation of Safe Har- 
bor’s facilities brings them within these definitions. Safe Harbor owns 
and operates, among others, facilities used in the following manner: 

(a) Sixty-cycle energy generated by Safe Harbor at 13,800 volts 
is transmitted through its 13,800-volt buses, circuit breakers, and 
‘ables to Safe Harbor’s outdoor step-up transformers located on the 
roof of the electrical bay, where the voltage is increased to 230,000 
volts. At such voltages energy is transmitted by overhead trans- 
mission circuits, owned and operated by Safe Harbor, for a distance 
of one-fourth of a mile. Two of such circuits operate at 230,000 volts 
and connect directly with two circuits, one of which runs directly to 
Baltimore and the other to Ellicott City, Maryland, with extensions 
thence to Baltimore and to Takoma Park, Maryland. Of these latter 
two circuits, that part in Pennsylvania is owned by the Pennsylvania 
Company and that in Maryland by the Susquehanna Transmission 
Company, a wholly-owned subsidiary of the Pennsylvania Company. 
Electric energy is thus transmitted over the transmission facilities of 
Safe Harbor, the Pennsylvania Company, and the latter’s wholly- 


™The statement in the request to this Commission from the Public Service Commission 
of Maryland that, “* * * State commissions are ready to engage in cooperative regu- 
lation * * *,” is not sufficient to prevent the vesting of jurisdiction in this Commis- 


sion. Any force such a statement might have had is dissipated by the very request to this 
Commission to act. 





234 FEDERAL POWER COMMISSION 


owned subsidiary to Baltimore and Takoma Park, where it is sold at 
wholesale by Safe Harbor and the Pennsylvania Company to the 
Maryland Company for resale. 

(6) Sixty-cycle energy generated by Safe Harbor is also trans- 
mitted at times from the aforementioned 13,800-volt buses to a fre- 
quency converter, owned and operated by Safe Harbor, where it is 
changed to 25-cycle energy. Such 25-cycle energy so generated, 
together with the output of the two 25-cycle generators owned and 
operated by Safe Harbor, is transmitted at 13,300 volts for a distance 
of about one-fourth of a mile over two circuits of lead-covered cable, 
owned and operated by Safe Harbor, to the Conestoga substation, 
owned and operated in part by the Pennsylvania Company and in part 
by the Pennsylvania Railroad. Some of this energy is stepped up at 
Conestoga to 132,000 volts. Thence, it is transmitted by the Penn- 
sylvania Company over its own lines and those of Susquehanna to 
Perryville, Maryland, for sale by the Maryland Company to the Penn- 
sylvania Railroad, or delivered at this point to the Railroad for the 
account of the Philadelphia Electric Company, in accordance with 
the interchange agreement between the Pennsylvania Company and 
the Philadelphia Electric Company. Some of the energy generated 
by Safe Harbor is delivered to the Pennsylvania Company at Cones- 
toga and transmitted thence by the Pennsylvania Railroad over its 
own facilities to various points on its electrified system. 

(c) A third cable circuit, extending approximately. one-fourth of 
a mile and owned and operated by Safe Harbor, transmits 25-cycle, 
13,300-volt energy in either direction between the frequency converter 
and the Conestoga substation, both referred to in (6), above. This 
frequency converter connects with the 60-cycle, 13,800-volt bus, in the 
Safe Harbor plant. 

Clearly, the facilities used for such operations include the pre- 
scribed kind of transmission facilities. The facilities owned and 
operated by Safe Harbor in the manner described are transmission 
facilities, at least from the main buses in the power house, and from 
the 25-cycle side of the frequency converter, to the points at which 
Safe Harbor’s ownership ends, and they constitute direct integral 
links in the interconnected transmission system whereby electric 
energy is transmitted from the point of generation in Pennsylvania 
to points of consumption in Maryland. It is true that some of the 


Safe Harbor energy goes to points of consumption in Pennsylvania. 
Nevertheless, the method of coordinated operation of the intercon- 
nected system, the contracts to which Safe Harbor is a party, the 
corporate and sales relationships among the companies, and the bill- 
ing arrangements, all point convincingly to the conclusion that the 
principal part of all Safe Harbor energy is transmitted to points of 
consumption in Maryland. This conélusion is corroborated by the 
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annual reports of energy transactions among the three companies, 
made a part of the record in this case. The facilities owned and oper- 
ated by Safe Harbor, whereby electric energy is transmitted from the 
point of generation and started on its flow to Maryland, are neces- 
sarily, therefore, facilities for the “transmission of electric energy in 
interstate commerce.” Jersey Central Power & Light Co. vy. Federal 
Power Commission, 319 U.S. 61. 

Equally clearly, Safe Harbor’s facilities include the prescribed 
kind of facilities for wholesale sale of electric energy. Safe Harbor’s 
entire output is delivered to the interconnected system and is all sold 
under the 1931 contract, two-thirds to the Maryland Company and one- 
third to the Pennsylvania Company. The principal part is transmitted 
in interstate commerce, including electric energy sold to each purchaser, 
The sales are sales for resale. Consequently, they are sales of electric 
energy at wholesale in interstate commerce. Some of the electric fa- 
cilities owned and operated by Safe Harbor are necessarily used in 
accomplishing such sales. 

The exceptions provided in section 201 (b) are inapplicable here, 
None of such facilities for transmission and none of the facilities for 
sale at wholesale in interstate commerce, from the main buses in the 
powerhouse, and from the 25-cycle side of the frequency converter, to 
the points at which Safe Harbor’s ownership stops, falls within any 
of the exceptions set forth in the so-called “but” clause, for none is used 
for generation of electric energy or in local distribution or only for the 
transmission of electric energy in intrastate commerce, or for the 
transmission of electric energy consumed wholly by the transmitter, 
Similarly inapplicable here is the saving clause in section 201 (b), 
that the provisions of Part IT shall not “* * * deprive a State or 
State commission of its lawful authority now exercised over the ew- 
portation of hydroelectric energy which is transmitted across a State 
line.” [Italics supplied.] The legislative history of this provision 
(79 Cong. Rec. 10527) shows that it has reference to certain existing 
state statutes which purported to prohibit or restrict the exportation of 
hydroelectric energy. F. g., Me. Rev. Stat. (1930) ch. 68, sec. 1; N. H. 
Laws (1929) ch. 106; W. Va. Acts (1929) ch. 58; Wis. Stat. (1931) 
sec. 31.27. No such State statute is involved in this case. 

We conclude that Safe Harbor does, then, own and operate facilities 
which, by the terms of section 201 (b) of the Act, are subject to the 
jurisdiction of the Commission. This brings us to Safe Harbor’s con- 
tention that, being a “licensee” under Part I, it cannot be a “public 
utility” under Part II, notwithstanding its ownership and operation 
of the prescribed facilities. 

Is Safe Harbor, as a “licensee,” excepted from the provisions of 
Part IJ?—Although it owns and operates facilities subject to the juris- 


diction of the Commission under Part II, which bring it precisely 
728781—47—vol. 5 —19 
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within the definition of a “public utility,” Safe Harbor argues that it 
should be excepted from the definition. In effect, it seeks to have us 
construe section 201 (e) as if it read: “A ‘public utility’ is any person 
who owns or operates facilities subject to the jurisdiction of the Com- 
mission under Part II, except licensees.” 

It attempts to support its contention for an implied exception by 
arguing that such an interpretation gives proper effect to the last 
clause of the declaration of policy in section 201 (a). That declaration, 
in its entirety, reads as follows: 

It is hereby declared that the business of transmitting and selling electric 
energy for ultimate distribution to the public is affected with a public interest, 
and that Federal regulation of matters relating to generation to the extent 
provided in this Part and the Part next following and of that part of such business 
which consists of the transmission of electric energy in interstate commerce 
and the sale of such energy at wholesale in interstate commerce is necessary in 
the public interest, such Federal regulation, however, to extend only to those 
matters which are not subject to regulation by the States.* [Italics supplied.] 
Among the matters “subject to regulation by the States,” Safe Harbor 
contends, are the interstate rates of “licensees,” which, it says, are sub- 
ject to the authority of the States directly concerned, to regulate under 
section 20 of Part I. We cannot agree either that the last clause of 
the declaration of policy in section 201 (a) warrants reading an excep- 
tion into the unambiguous provisions of the Act, or that the State regu- 
lation referred to in that clause was intended to include the interstate 
wholesale rates of “licensees.” 

The only judicial utterance in point which has come to our attention, 
is opposed to Safe Harbor’s contention that, as a “licensee,” it is im- 
pliedly excepted from the definition of a “public utility” in section 201. 
This is found in a dictum in the opinion of District Judge Bard (Safe 
Harbor Water Power Corporation v. United States, et al., 37 F. Supp. 
9, 10, D. C., E. D. Pa.), subsequently quoted by the Circuit Court of 
Appeals for the Third Circuit (Safe Harbor Water Power Corpora- 
tion v. Federal Power Commission, 124 F. 2d 800, 803, note 4 at p. 804) : 

Part II, as added in 1935, gives the Commission jurisdiction over the transmis- 
sion and sale of electricity at wholesale in interstate commerce, whether or not 
by licensees. 

We feel that we should not read into the Act’s clear definition of 
“public utility” the implied exception for which Safe Harbor con- 
tends, because we do not believe Congress intended to open the question 





® Commenting upon the clause, “* * * such Federal regulation, however, to extend 
only to those matters which are not subject to regulation by the States,” Mr. Justice Jack- 
son, speaking for the Court in Connecticut Light € Power Company v. Federal Power Com- 
mission, 324 U. 8S. 515, 527, said thatitis “* * * one of great generality. It cannot 
nullify a clear and specific grant of jurisdiction, even if the particular grant seems incon- 
sistent with the broadly expressed purpose. But such a declaration is releyant and entitled 
to respect as a guide in resolving any ambiguity or indefiniteness in the specific provisions 
which purport to carry out its intent. It cannot be wholly ignored.” 








exc 
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of the coverage of Part II of the Act to the uncertainties of implied 
exceptions. We think this is indicated by the fact that exceptions 
which were intended by Congress were expressly stated in subsection 
(f) of section 201, which we have heretofore construed most liberally. 

Nor do we perceive any adeqate explanation of why Congress, in 
providing for the regulation of the rates of “public utilities,” should 
have subjected to our rate control “public utilities” which are not 
“licensees” and excepted those “public utilities” which happen also to 
be “licensees.” If, on the other hand, Congress had intended to except 
any “public utility’s” interstate wholesale rates, and subject them to 
regulation by interstate compact, there appears no reason why it should 
not have done so for all “public utilities,” but there is no pretense that 
Congress has done that. 

Any remaining doubt that we should reject the claimed exception 
of a “licensee” from the definition of a “public utility” is dispelled by 
an examination of the legislative history of the Act. Representative 
Rayburn, Chairman of the Committee on Interstate and Foreign Com- 
merce, in reporting the bill for that Committee, explained why the 
prohibition in section 305 (a) was directed against personal profit 
of officials and directors of “public utilities” without also naming 
“licensees,” by saying that “licensees” having the requisite qualifica- 
tions also would be “public utilities” : 

The Senate bill includes licensees within the provisions of this section, but 
inasmuch as such licensees when interstate operating public-utility companies 
will be subject to the provisions of the section in any event, licensees have been 
omitted from the bill as reported, because of the lack of public interest in those 
companies which are not public utilities. [Italics supplied.] 

We, therefore, conclude that Safe Harbor owns and operates fa- 
cilities subject to the jurisdiction of this Commission under Part II; 
that it is not excepted as a Part I “licensee” from the provisions of 
Part II of the Act; and that it is a “public utility” subject to the pro- 
visions of that Part for the regulation of rates. This brings us to a 
consideration of the effect of the rate provisions of both Parts on each 
other where, as here, there is involved a company subject to both. 

Is a “licensee-public utility” subject to regulation by this Commis- 
sion under the rate provisions of both section 20 and Part II of the 
Act?—In its opinion in the former case, the Court interpreted the 
condition in section 20, reading “whenever * * * the States di- 
rectly concerned * * * are unable to agree * * * on the 
rates,” as conveying a Congressional consent to regulation of those 
rates by interstate compact. Safe Harbor Water Power Corporation 
v. Federal Power Commission, 124 F. 2d 800, 808. In the present 

* H. R. Rep. No. 1818, 74th Cong., 18t sess., p. $1. The conference reported on the bill and 


the Act as passed incorporated the change referred to by Mr. Rayburn, H. R. Rep. No. 1903, 
74th Cong., 1st sess., pp. 56 and 75; section 305 (a). 
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case, Safe Harbor seizes on that interpretation to make the argument 
which we have already considered and rejected, namely, that the 
language in section 20 precludes the assertion of jurisdiction by this 
Commission under Part II, because it constitutes authorization for 
the States to regulate the rates by interstate compact. On the other 
hand, Commission counsel contend that such conflict requires that the 
provision of section 20, as so interpreted, be deemed repealed by im- 
plication by the enactment of Part IT in 1935, so far as applicable to a 
“licensee-public utility.” A necessary alternative to the latter con- 
tention is that the interpretation of section 20 which gives rise to the 
conflict should be avoided if possible. 

This conflict was not presented and passed on by the Court in the 
former proceeding for the reason we have already pointed out, i. e., 
that there, Safe Harbor had not been found to be a “public utility,” and 
no assertion of jurisdiction under Part II had been made by this Com- 
mission. Hence, no question of our powers under Part II, or conflict 
thereof with the enlargement of the power of the States under its inter- 
pretation of section 20 was before the Court, as the Court recognized 
when it declared that the matter of jurisdiction under Part II was 
“immaterial” (124 F. 2d 800, at p. 809) : 


ss. * 8 


whether or not the Federal Power Commission has jurisdiction over 
Safe Harbor as a public utility transmitting and selling electric energy at whole- 


sale in interstate commerce under the provisions of Part II of the Federal Power 
Agt 16 U.S. C. A. § 824, et seq., is immaterial. 

Th view of our finding that Safe Harbor is a “public utility” as well 
as a “licensee,” this conflict must now be considered. If the result of 
the conflict is the repeal by implication of the language of section 20 
interpreted as an authorization for the States to regulate rates by in- 
terstate compact, or if the conflict is to be avoided by giving some other 
interpretation to that language, our jurisdiction over interstate whole- 
sale rates does not depend on the finding that the States are unable to 
agree, and such a finding is superfluous to our assertion of jurisdiction 
under section 20. And, of course, if it shall appear that section 20 is 
properly given another interpretation which avoids the conflict, that 
will further support our refusal to read an exception of “licensees” 
into the definition of “public utilities” in Part IT. 

Repeal by implication. —If there is an unavoidable conflict between 
a provision of Part I, as enacted in 1920, and a provision of the Act 
added in 1935, the Court’s opinion in the former proceeding makes 
clear that the later provision repeals the earlier by implication. For 
in another part of that same opinion, the Court, dealing with a con- 
flict between the provisions of section 20, for review of Commission 
orders by District Courts, and the provisions of section 313 (b), for 
review of such orders by Circuit Courts of Appeal, held that the for- 
mer had been impliedly repealed by the fatter. Accordingly, we hold 
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that if section 20 authorizes regulation of a “licensee-public utility’s” 
interstate wholesale rates by the States acting by interstate compact, 
it is to that extent repealed by implication by Part IT. 

In this connection, we have noted that Mr. John E. Benton, pres- 
ently Advisory Counsel, and for many years General Solicitor of the 
National Association of Railroad and Utilities Commissioners, has 
gone farther and expressed his belief “* * * that the rate-making 
provisions of Part II, being absolutely inconsistent with the rate-mak- 
ing provisions of section 20, by implication repealed the earlier pro- 
visions.” Jurisdiction of the Federal Power Commission and of State 
Agencies in the Regulation of the Electric Power and Natural Gas 
Industries (1945), 14 Geo. Wash. L. Rev. 53, 78. 

Absence of conflict between section 20 and Part II—We do not, 
however, believe that the doctrine of repeal by implication need nec- 
essarily be invoked (Cf. United States v. Jackson, 302 U. S. 628, 631; 
United States v. Borden Company, 308 U. S. 188, 198). For a con- 
sideration of the Act, in the light of changes in the regulatory situa- 
tion between 1920 and 1935, suggests that no conflict exists and that 
section 20 and Part II of the Act have purposes to serve which neither 
could serve standing alone. 

In 1920, electric rate regulation was a matter of primarily local 
concern. In the field of electric power, the period of widespread 
interconnection of systems across State lines, with large scale inter- 
changes involving sales at wholesale for resale, was just beginning. 
Charges for such sales were treated largely as costs in fixing rates to 
consumers, which was the chief concern of regulatory activity. 

The authority of the States to regulate rates to consumers, for gas 
which had been transmitted across a State line, had been established 
and qualified in two Supreme Court decisions (Pennsylvania Gas Co. 
v. Public Service Commission, 252 U. 8. 23; Public Utilities Commis- 
sion v. Landon, 249 U.S. 236). But 7 years were to elapse before the 
Court, in Public Utilities Commission v. Attleboro Steam & Electric 
Company, 273 U. S. 83, would declare that interstate wholesale elec- 
tric rates are beyond the jurisdiction of the States. 

Acting under these circumstances, Congress sought to leave with the 
States whatever authority they had. The Federal Power Commission 
was given authority to regulate rates for power from licensed proj- 
ects only to the extent that the States had not authorized commissions 
to provide the necessary regulation; or, if any part of such power 
entered interstate commerce, whenever the authorized agencies of 
States concerned were unable to agree (secs. 19 and 20). But the 
authority of State agencies was to spring from action by the States 
within the limits of their own regulatory jurisdiction, which was. 
recognized rather than expanded by Congress. 
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Even if advance consent of Congress to agreements between the 
States must be inferred from the words, whenever “such States are 
unable to agree,” it is entirely unnecessary to read into the words an 
expansion of State power beyond the grant of permission to agree 
on matters within the jurisdiction of the respective States. For it 
need only be remembered that Congress acted with cognizance of, and 
reference to, regulatory law and practice of that day, unaffected by 
the ruling of the Court in the later Attleboro decision. Accordingly, 
as we shall see, it was presumed that the existence of State commis- 
sions, where disagreement did not render regulation unworkable, 
would provide adequate protection of consumers of licensed project 
power crossing State lines. Congress, therefore, discerned no need to 
do more than provide for State agreement to control and, absent such 
agreement, to empower the Federal Power Commission to regulate 
the rates. 


Such an analysis is borne out by the legislative history of section 
20. Representative excerpts from that history, taken from the Hear- 
ings before the Committee on Water Power of the House of Repre- 
sentatives, 65th Cong., 2d sess., are quoted below. Mr. O. C. Merrill, 
presenting the views of the Secretaries of War, Interior, and Agri- 
culture, with respect to section 20 of the bill,® is responding to ques- 
tions from several members of the Committee (pp. 66, 67) : 


Mr. Ferris. And so far as interstate business is concerned the power of the 
board to fix the rate is absolute, you think? 

Mr. Merritt. The intention of the draft was this: That insofar as the local 
authorities have the power, and exercise it, over rates and service, the Federal 
commission should leave it alone. 

Mr. Ferris. That is true, of course, only within the State. 

Mr. Merritt, Whether the plants which were regulated were entirely within 
the State or whether the lines crossed the State boundaries. 

Mr. Ferris. Then the local authorities would lose jurisdiction? 

Mr. Merritt. I doubt whether they would. 

Mr. Ferris. Let us see about that. 

Mr. Merricy. Here is the State of California and here is the State of Nevada 
[indicating on map]. Here are lines from a company which has plants in the 
State of California and which transmits and delivers power into the State of 
Nevada, so that the lines cross the State boundaries. 

Mr. Ferris. Do you not think the State commission could control rates in an 
instance such as you cite, and if so, which commission would control, the com- 
mission in the State of California or the commission in the State of Nevada? 


” The Administration Bill (H. R. 8716). 


The condition, in section 20 of that bill, reads: 
whenever the States directly concerned have not the authority individually to 
take action or are unable to agree through their properly constituted authorities * * *.” 
The language of the condition, as changed in the substitute bill recommended by the Com- 
mittee, corresponds with that of the Section as later enacted (H. R. Rep. No. 715, 65th 
Cong., 2d 8ess., pp. 27, 10; see also, id., p. 19, containing this statement in the sectional 
analysis of the substitute bill reported by the Committee: “It also further provides that 
where a Stete has no authorized authority to control the amount and character of securi- 
ties to be issued by any such party, or where such States are unable to agree * * *,’’), 
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Mr. Merrit. They both control; the State of California fixes the rates for 
the service rendered in the State of California, and the commission in Nevada 
fixes the rates for the service rendered in Nevada. They are both doing it now. 

Mr. Ferris. Has any court passed upon their ability to fix rates on business 
initiated between States? 

Mr. Merrity. I cannot say whether they have or not, but the fact is that 
they are doing it. The same situation obtains in the upper part of the State, 
where transmission lines cross the California-Oregon boundary. 

+ + “« € 7 ~ « 


Mr. Ferris, I thought that under the bill wherever the local authorities’ 
power ceased the power of this commission would set in. 

Mr. Merritt. Yes. Assuming that this is interstate commerce in its clearest 
sense, the bill would not interfere so long as the Nevada commission was regu- 
lating everything in its State and the California commission regulating every- 
thing in its State, unless there arose a quarrel between the two. 


Mr. Merrill also stated it as the intent of the bill (p. 67) : 


“* * * That in cases of interstate transmission, so long as the regula- 
tion is being exercised by the States concerned and there is no question of 
a quarrel or disagreement and the matter is not brought before the Federal 
commission, that the Federal commission will simply keep hands off.” This, 
he said (p. 68), was “* * * onthe theory that these are matters of local 
concern and should be handled by the locality when the locality will and 
ean do it.” 


Later in the hearing (p. 99), Representative Doremus asked Mr. 
Merrill for his construction of the section “* * * regarding the 


jurisdiction that it vests in the commission to be created by this act 
over interstate rates.” Mr. Merrill responded: 


My position on that is this—ani that is what we intended to put into the bill— 
that in cases such as I mentioned yesterday, which are illustrated here [indicat- 
ing on map] where a transmission line runs across a State line, and the same 
company serves customers in two or more States, that so long as the power of 
regulation of rates and of service is and can be exercised by the local authorities 
it had better be left with the local authorities. If any cases should arise where 
there is a disagreement between the authorities of two or more States over 
questions of rate or service regulations, and it could not be settled between those 
authorties, then it is intended that the matter may come before the commission 
for settlement. 


A final excerpt from the colloquy between Representative Doremus 
and Mr. Merrill indicates clearly that section 20 was enacted at a 
time when the limits of state jurisdiction over sales of electric energy 
in interstate commerce were still to be defined (p. 101) : 


Mr. Doremus. It is your best judgment, and the judgment of those who pre- 
pared this bill, that the regulation of rates and charges and service as to inter- 
state business should be left with the local authorities, the various State com- 
missions? 

Mr. Merrit. If they do it; and they are doing it now. Similar questions were 
raised 4 years ago, when the other hearings were held, and I do not claim to be 
competent to answer them. I know that the Nevada commission, for instance, 
is fixing the rates in Nevada for power which is delivered from plants operating 
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in California; I do not know whether the quéstion has ever come before the 
courts as to whether such business is or is not interstate commerce, within the 
meaning of the commerce clause of the Constitution, so that exclusive jurisdic. 
tion would be vested in the Federal Government, if it wished to exercise it. 

Mr. DoreMus. It might be a power which Congress could exercise, or, if it 
failed to exercise it, could be left in the jurisdiction of the State. 

Mr. Merrixy. It is my judgment that so long as it is satisfactorily handled 
by the several States it had better be left with them. 

The Attleboro case, supra, however, changed the situation by de- 
claring that the States could not authorize commissions to regulate 
interstate wholesale rates. This created a gap in regulation except 
where interstate wholesale transactions involved licensed project 
power. Where licensed project power entered interstate commerce, 
this Commission had authority under section 20 because the States 
could not provide commissions with power to regulate rates therefor. 

In 1935, Congress, in Part II of the present Act, closed the gap by 
extending this Commission’s authority to include all sales™ of electric 
energy in interstate commerce at wholesale for resale. 

In view of the foregoing analysis, the failure of Congress to amend 
section 20, when it enacted Part II, is understandable. For, if Con- 
gress in 1935 believed that it had, in 1920, enlarged the powers of the 
States so as to permit them to regulate interstate wholesale rates of 
“licensees,” it would undoubtedly have modified section 20 to avoid 
conflict with jurisdiction conferred on this Commission under Part 
II. Instead, it left section 20 unchanged and unrepealed because still 
necessary to assure regulation of retail rates for interstate licensed 
project power in States which had failed to provide commissions with 
authority to regulate such rates, or where failure of State commis- 
sions to agree on regulation would otherwise render such regulation 
unworkable. 

But whether our search has produced a reasonable interpretation 
of section 20 which avoids repeal by implication, or whether the con- 
flicting part of that section be deemed repealed by implication, the 
finding that the States are unable to agree is not a necessary condi- 
tion precedent to our authority under that section, for the rates here 
in question, being interstate wholesale rates held beyond the regula- 
tory power of the States in the Attleboro case, supra, the condition 
of section 20 would be inapplicable. Our jurisdiction, therefore, 
would not be dependent upon our finding that the States are unable 
to agree. 

Accordingly, we conclude that the States have no power under sec- 
tion 20 to regulate interstate wholesale rates of “licensee-public util- 
ities” in conflict with our power under Part II, and that we ‘have 
jurisdiction not only under sections 205 and 206 of Part II, but also 


11 Hxcept as specified in section 201 (f). 
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under section 20 of Part I, either on the basis of our finding that the 
States are unable to’agree, or independently thereof. 

Has Safe Harbor a vested right to have its rates regulated exclu- 
sively as prescribed by section 20?—One other contention advanced 
by Safe Harbor in regard to jurisdiction should be noticed. Safe 
Harbor contends that it cannot be regulated under any provisions 
other than those in section 20, because it construes its license to be 
a contract, and argues that the effect of section 28, which saves out- 
standing licenses from alteration, together with its license, issued 
subject to the provisions of the Federal Water Power Act of 1920, is 
to protect the license from alteration by Congress without Safe Har- 
bor’s consent. It does not contend that the rate fixed by this Com- 
mission under section 20 would be any different from that fixed under 
Part II. Safe Harbor’s objection, then, amounts to no more than 
that Congress is without power to substitute determination by one 
agency, for that by another. The alteration opposed here is one of 
procedure, gnd procedural changes may be effected without consent 
of the “licensee.” * 

Conclusion.—F or the reasons stated, we find and assert jurisdiction 
to regulate Safe Harbor’s interstate wholesale rates under section 20 
of Part I and sections 205 and 206 of Part II of the Act. Safe Har- 
bor’s motion to dismiss for want of jurisdiction is, accordingly, to be 
dismissed, and we turn to the consideration of the rate to be fixed, 


RATE BASE 


Safe Harbor contends that, in the determination of the rate base, 
consideration must be given to the “fair value” of its property used 
and useful in the public service, and “that in such consideration due 
weight must be given to” reproduction cost testimony and to Safe Har- 
bor’s investment expresed in dollars having the purchasing power of 
the dollar in 1943. 

On objection of staff counsel, the trial examiner refused to receive 
in evidence reproduction cost testimony but, over objection of staff 
counsel, did receive in evidence testimony purporting to show Safe 
Harbor’s investment in its property expressed in dollars of the purchas- 
ing power of the 1943 dollar. We find that the trial examiner properly 
rejected the reproduction cost testimony and should likewise have sus- 
tained staff counsel’s objections to the estimates of investment in terms 
of the purchasing power of the 1943 dollar. We are not required to 
receive such evidence (/ederal Power Commission v. Natural Gas Pipe- 
line Company, 315 U.S. 575; Federal Power Commission v. Hope Nat- 
ural Gas Company, 320 U. S. 591; Colorado Interstate Gas Company 

122 Pennsylvania Power & Lighti Co. v. Federal Power Commission, 139 F. 2d 445, cert. 


den. 321 U. S. 798; Safe Harbor Water Power Corporation v. Federal Power Commission, 
supra. 
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v. Federal Power Commission, 324 U. S. 581; Panhandle Eastern Pipe 
Line Company v. Federal Power Commission, 324 U. 8. 635) ,* and we 
find that such evidence is not necessary for rate-making purposes and 
does not aid us in the determination of just and reasonable rates. 

Additional reasons, however, for the rejection of that evidence are 
present in this case and should be mentioned. Safe Harbor, as here- 
tofore noted, is a “licensee.” As such, it is bound to abide by the pro- 
visions of section 20 of the Act which prohibit a “licensee” from claim- 
ing, and the Commission from allowing, for rate-making purposes, any 
amount in excess of “net investment.”** The reproduction cost es- 
timates and estimates of investment expressed in terms of the pur- 
chasing power of the 1943 dollar were, of course, submitted to show 
that “fair value” is in excess of actual legitimate original cost and con- 
sequently in excess of net investment. Furthermore, investment ex- 
pressed in terms of the purchasing power of the 1943 dollar is neither 
“actual legitimate original cost” nor “net investment” within the mean- 
ing of the Act and, for that reason also, must be rejected. . 

Since the evidence of investment in Safe Harbor’s property as ex- 
pressed in terms of the purchasing power of the 1943 dollar was re- 
ceived, we feel called upon to comment briefly thereon. Although it 
was offered as establishing the rate base in the terms heretofore noted, 
Safe Harbor’s witness, Herbert Dorau, testifying thereto admitted on 
cross-examination that testimony was not sufficient to establish the rate 
base on his theory. He admitted that, if his purchasing-power-of-the- 
dollar theory were used in fixing the rate base, a recurrence of 1932 
price levels would jeopardize the solvency of the company. Signifi- 
cantly, he could not imagine a situation where such a result would fol- 
low from the use of investment as a rate base. It is, therefore, difficult 
to understand how such a theory could be advanced as consistent with 
sound regulation. It is but a variation of reproduction cost evidence, 
subject to the same, if not greater, infirmities and is, therefore, rejected. 

The Commission’s staff and Safe Habor agree that the average 
gross investment for the year 1943 is $30,141,176; that, if deprecia- 
tion is to be deducted, the proper amount is reflected in the reserve 
for depreciation, which is $1,575,674 averaged for the year 1943; 
and that a reasonable allowance for working capital is $220,000. Ac- 
cordingly, we find that the rate base is the actual legitimate invest- 
ment, less the reserve for depreciation, plus working capital. The 
average rate base for the year 1943, is as follows: 























































































43 Although these cases arose under the Natural Gas Act they are authority for the exclu- 
sion of the estimates under the Federal Power Act, for sections 5 (a) and 6 (a) of the 
Natural Gas Act were modeled after sections 206 (a) and 208 (a) of the Federal Power 
Act. Chicago District Electric Generating Corporation, 2 F. P. C. 412, 416-420, 39 P. U. R. 
(N. 8.) 263, 269-272 ; Panhandle Eastern Pipe Line Company, 3 F. P. C. 273, 278-279, 45 
P. U. R. (N. S.) 203, 208-210. 

“ “Net investment” as defined in section 3 (13) of the Act is actual legitimate original 
cost less depreciation and other deductions. 
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Actual legitimate investment 
Reserve for depreciation 


Net investment 
Working capital 


Rate base, 1943. 


Safe Harbor objects to the deduction of accrued depreciation in 
computing the rate base. We, therefore, turn now to a consideration 
of the reasons why a net investment rate base is proper in this case. 


DEPRECIATION 


The issue in this case respecting depreciation relates to the deter- 
mination of the amount, if any, to be deducted from investment in 
arriving at the rate base, the depreciation method and the computa- 
tion of the annual allowance for depreciation expense to be used 
hereafter by Safe Harbor in the computation of its bills to the 
Maryland Company and the Pennsylvania Company for the sale 
of electric energy. 

A very large part of the record in this proceeding is devoted to 
this issue. We, therefore, fee! called upon to treat the questions 
involved at some length. 

The staff’s contentions are that Safe Harbor henceforth should be 
required to use the straight-line depreciation method and that there- 
under the appropriate measure of annual depreciation expense is 
$504,100. The straight-line method requires the use of a depreciated 
rate base. 

Safe Harbor argues that the straight-line depreciation method will 
accrue a depreciation reserve disproportionate to the “actual” progress 
of depreciation in its property and presented observed depreciation 
studies to support that claim. It contends that this evidence also 
discloses that depreciation in the Safe Harbor project has occurred in 
accordance with an interest curve. It proposes the sinking-fund 
method of depreciation with a 414 percent interest rate and an annual 
depreciation allowance of $174,192. 

Safe Harbor also contends that deduction of the depreciation re- 
serve in computing the rate base, will deprive it of the opportunity 
to earn the rate of return prescribed by the Commission. Safe Har- 
bor says that it is entitled to earn the prescribed rate of return on 
depreciation funds, paid by the consumers as depreciation expense, 
because they are “advances” which it is obligated to maintain until 
employed for the alleged purpose advanced, namely, for the renewal 
or replacement of the property. It asserts that since, as it alleges, 
it must maintain and manage these “advances” it is entitled to com- 
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pensation therefor. Accordingly, Safe Harbor concludes that if it 
is to succeed in earning the rate of return intended by the Commis- 
sion, a 314 to 4% percent sinking-fund method of depreciation must 
be prescribed or, if the straight-line method of depreciation is to be 
used, the Commission should employ a device which will neverthe- 
less afford Safe Harbor a prescribed rate of return on an undepreciated 
rate base less a credit to the consumers, computed at a low rate of 
interest, on the depreciation reserve balance. 

Finally, Safe Harbor says that if the Commission prescribes the 
straight-line method of depreciation longer service lives than those 
recommended by the staff should be used and, in any event, whatever 
method of depreciation is prescribed, that the dam, the powerhouse 
substructure excavation, forebay ramp, and tailrace excavation should 
be classified as nondepreciable. 

The staff contends that the payments made by the rate payers repre- 
sent reimbursement for current, not future, consumption of capital; 
that the integrity of the depreciable investment is maintained by the 
collection from consumers of adequate depreciation expense; that 
the funds made available through reimbursement for depreciation 
can be used to replace depreciable property and to reduce the corre- 
sponding invested capital; and that disadvantages of the sinking-fund 
method, as contrasted with the many advantages of the straight-line 
method, require the latter’s prescription here. The staff also contends 
that service lives presently used by Safe Harbor are reasonable and 
proper and that the dam, tailrace excavation, the forebay ramp, and 
powerhouse substructure excavation are depreciable assets. 

For the reasons hereinafter discussed, we find that the straight-line 
method is the appropriate method of depreciation in this case; that 
the appropriate annual depreciation allowance is $504,100; and that 
the service lives recommended by the staff, including a 100-year life 
for the dam, tailrace excavation, forebay ramp, and powerhouse sub- 
structure excavation are, at this time, reasonable and proper. 

Depreciation methods described.—In view of the sharply drawn 
issues in the question of the depreciation method which is appropriate 
under the facts of this case, we deem it desirable to describe the several 
methods discussed in the record. 

Straight-line and compound-interest methods.—Under the straight- 
line method, the service value (cost less net salvage) is charged to 
operations ratably over the life of the asset. Thus, if the service life 
is 10 years, one-tenth of the service value is charged off each year. 
Under the compound-interest method, the allocation of the service 
value to the operating periods is made in accordance with a compound- 
interest formula. The annual charges, under this latter method, over 
the life of the assets are on an ascending scale, the amounts increasing 
each year in accordance with the compound-interest principle. The 
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annual charges under the compound-interest method may be divided 
into two elements: (1) the periodic-amount and (2) the imputed inter- 
est element. The periodic amount represents the fixed annual sums 
which, together with computed compound interest at the assumed rate, 
will equal the service value of the asset at the end of its service life. 

An illustration will make the foregoing clear. According to the staff 
of the Commission, Safe Harbor has about $12,000,000 invested in 
depreciable property which has a service life of 100 years. Omitting 
consideration of net salvage value, the annual charge for each of the 
100 years under the straight-line method is $120,000 ($12,000,000 
divided by 100). But the annual charges vary greatly under the 
compound-interest method. The magnitudes of the variations are 
increased with an increase in the assumed interest rate. Assuming 
an interest rate of 414 percent (the rate which Safe Harbor has been 
using in connection with the sinking-fund method), the annual charge 
for the first year under the compound-interest method would be 
$8,068.27, whereas, in the 100th year it would be $496,947.74. Thus, in 
the early years, the annual charge is less than under the straight-line 
method, whereas, in the later years, the reverse situation prevails. In 
the illustration, the charge for the 100th year under the compound- 
interest method consists of $8,068.27, representing the periodic amount, 
and $488,879.47, representing imputed interest. 

The sinking-fund method—The method urged upon us by Safe 
Harbor, the sinking-fund method, is a variation, or rather a special 
application, of the compound-interest method. The compound-interest 
method and the sinking-fund method are identical (assuming, of 
course, the same service lives and the same assumed interest rate) as far 
as the annual charges (periodic amounts and imputed interest) are 
concerned, as well as the balance in the depreciation reserve at any one 
time. The difference lies wholly in application. For rate-making 
purposes, under the sinking-fund method, the periodic amount only 
is classified as depreciation expense, the interest element being classi- 
fied as a nonoperating item. Under the compound-interest method, 
both elements are classified as depreciation expense and charged to 
consumers as operating expenses. Thus, under the sinking-fund 
method, for the $12,000,000, 100-year life property, the total charges 
to the consumers for capital consumption would be only $806,827 
(100 x $8,068.27). The computed interest is treated as something to 
be made up by the company out of its over-all return. In later years, 
particularly in long-lived property, the computed interest. element 
becomes quite large. 

In this connection, it should be noted that there is a rather widely 
held, but mistaken, notion that the sinking-fund method involves the 
maintenance of an actual earmarked fund. Thus, Safe Harbor’s asser- 
tion that it is entitled to compensation for management of the funds 
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collected through depreciation charges is premised upon the existence 
of an identifiable fund actually invested outside of the business. But 
it is rare to find an actual fund associated with the employment of the 
sinking-fund method or any of the other methods. Safe Harbor does 
not maintain an actual sinking-fund of earmarked assets and does not 
propose to do so. 

However, even if there were a fund to be managed, Safe Harbor’s 
contention would still be without merit. The general and administra- 
tive expenses of the company clearly compensate management for all 
duties they may perform, and there is no claim that this is not the fact. 
Any additional allowance would merely constitute an increase in the 
company’s profits and not compensation for management services.” 

Deficiencies of proposed sinking-fund method.—Because all depre- 
ciation expense is not charged to operating expenses under the sinking- 
fund method, it is not a recognized method for purpose of recording 
depreciation in the books of account and has little or no application 
outside the field of public utility rate-making. It has occasionally 
been employed, in conjunction with an undepreciated rate base, as a 
rate case expedient to avoid controversy as to the appropriate amount 
of deductible accrued depreciation. 

As already stated, the sinking-fund formula involves an assumption 
of an interest rate, and in this case Safe Harbor proposes 31% to 414 
percent. But it has been demonstrated in this case and elsewhere * 
that if consumers are to be protected, the interest rate must be the 
same as the rate of return; that when it is lower, the consumers are 
likely to be done an injustice. Thus, if a rate of return of 5 percent 
is deemed just and reasonable, the employment of that rate in the 
sinking fund formula would be just to rate payers. If, however, the 
rate of return from the sinking-fund is assumed to be less than 5 
percent ** then the utility will obtain from customers very substantial 
depreciation charges without any deduction of accrued depreciation 
in the determination of the rate base and will also obtain a rate of 
return in excess of 5 percent on its investment. 

These inequitable effects of the sinking-fund method with interest 
rate lower than the rate of return are clearly shown by the computa- 
tions placed in evidence by Safe Harbor’s witness Dorau. The com- 
putations show that, under the 3 percent sinking-fund method, with 
a 7 percent return, the company would receive an equivalent average 
rate of return of 8.52 percent on the net investment base, using cumu- 
lative figures for the 100-year period, 19382-2032. 


% Report of the Committee on Depreciation of the National Association of Railroad and 
Utilities Commissioners (1944), p. 45. 


1¢ Federal Power Commission v. Natural Gas Pipeline Company of America. 315 U. 8S. 
575, 595-596. 

7 The lower the imputed interest rate in the sinking-fund calculation, the higher the 
periodic payment and the lower the interest element. 
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Evidence that the return obtainable under the 3 percent ** sinking- 
fund method is excessive and results-in unjust and unreasonable earn- 
ings for the common stockholder is likewise contained in Dorau’s com- 
putations. For example, he shows the rate bases under the straight- 
line method and the 3 percent sinking-fund method for the year 1933 
and at successive 10-year intervals; the annual return at 5 percent on 
the depreciated rate base would be $946,793 by 1962 and the corre- 

.sponding amount for the sinking-fund method would be $1,264,349 
($1,517,447 for return at 5 percent on the undepreciated rate base, less 
$253,098 interest component deducted from return). 

Cumulative figures, presented for the 47-year period from 1933 to 
1979, inclusive, show that the ratepayer would pay $72,525,275 for 
depreciation and a return at 5 percent under the straight-line method, 
and $81, 733,826 under the 3 percent sinking-fund method. The 
reason for this difference is that, under the straight-line method, the 
consumer is given full credit for the amount of investment which is 
paid by him in the form of depreciation expense, whereas, under the 
3 percent sinking-fund method, he is given credit only at the rate of 
3 percent, rather than at the full rate, 5 percent. In other words, 
under the latter method, the consumer is charged with 5 percent return 
but is given credit only to the extent of 3 percent on what he has 
paid back.’® Because of this, a conflict necessarily arises in the 
choice of the interest rate. A low interest rate with higher periodic 
payments, which accumulates the reserve more rapidly, will be to the 
financial advantage of the utility, whereas, a high interest rate, 
conforming to the rate of return, is advantageous to the consumers in 
the direction of lower rates. This is particularly vital here where the 
largest part of the investment is in long-lived property. The sinking- 
fund method postpones recoupment of the largest part of the invest- 
ment to the uncertain future when the plant is old. This may not be 
very serious in short-lived property, but in long-lived property, 
where the reserves accumulate slowly,” this is a factor of importance 
which cannot be ignored. Then, too, if the estimate of service life 
should prove too long, under such an interest method serious capital 
impairment would result. We, therefore, believe it imprudent in this 
case to sanction a depreciation method involving imputed interest 
because the relatively high rate of imputed interest which would be 
necessary to protect the public, may adversely affect investors. 

%In certain of his studies the witness used an interest rate of 4% percent, but such 
rate was associated with a claimed rate of return of 7 percent. Under the company’s 
theory, a lowering of the rate of return from 7 percent to 5 percent would call for a con- 
comitant lowering of the sinking-fund interest rate. 

It might be noted that during the early life of a utility, before substantial reserves 
are accumulated, the sinking-fund method produces lower rates, but this situation is 
reversed for the longer subsequent period. , 

* Under Safe Harbor’s estimate of future retirements, the reserve accrued in accordance 


with the 4% percent interest methods would be less than $5,000,000 at the end of the 
50-year license period, ¢. e., in 1980. 
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Observed depreciation evidence as measwre of accrued deprecia- 
tion.—Observed depreciation evidence is usually submitted by utilities 
to support claims that the balances in the depreciation reserves accrued 
prior to rate proceedings are excessive and do not measure “actual 
depreciation.” The “actual depreciation” is, of course, usually claimed 
to be considerably less than the balance accrued in the reserve. This 
claim is designed to secure for the utility an advantage at the expense 
of the consumer who, in good faith, has paid the annual depreciation , 
operating expense charges which have resulted in the accumulation of 
the reserve. 

In our decisions in rate cases, we have pointed out the necessity for 
consistency in the determination of annual depreciation expense and 
accrued depreciation. These two elements of the same thing must 
be determined in a harmonious and consistent manner—that is, by 
the same method—if rate-making is to proceed on a sound and fair 
basis. The grave injustice to consumers of determining annual de- 
preciation expense according to service-life principle and accrued 
depreciation by the “observation” process, has been pointed out so 
many times that it need not be repeated here.” Suffice it to say that 
when consumers are charged with a specified amount as annual depre- 
ciation expense, the utility should not be heard to complain if a regu- 
latory commission treats the amount so paid as accrued depreciation. 
This is simple justice. The former widespread practice of determin- 
ing annual depreciation expense in such manner as to impose a sub- 
stantial charge upon consumers and then, through the “observation” 
process determine a smaller amount of accrued depreciation than was 
paid for, is a dual standard, wholly unjust to the consuming public. 

Although the observed depreciation testimony in this case has not 
been offered for the usual purpose, we find, from an examination of 
the record, that it is equally unreliable for the purpose for which it 
was offered, namely, to establish that the straight-line method of 
depreciation would have accrued too large a reserve in the past and 
will continue to do so in the future. 

One of the principal elements in the determination of depreciation 
by the observation process is an inspection of the properties to attempt 
to measure visually the extent to which the items of property have 
depreciated. But much of the property is not susceptible of inspec- 
tion and to the extent it is susceptible of inspection, no amount of 
visual observation can serve to measure the progress of depreciation. 
For example, visual inspection will contribute nothing to a determina- 
tion of the expiration of service capacity of an electric light bulb which 
is burning as brightly today as it did several weeks ago. Yet we know 


' & Oity of Cleveland, et al. v. Hope Natural Gas Company, 3 F. P. C. 150, 167 et seq., 
44 P. U. R. (N. 8S.) 1, 16 et seg. Report of Committee on Depreciation of the National Asso- 
olation of Railroad and Utilities Commissioners (1943) p. 154. 
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its service life is constantly being consumed. In this connection, an 
interesting example of the unreliability of the observed depreciation 
evidence in this case is found in the testimony of Safe Harbor’s wit- 
ness, William Uhl. The transformer insulation was not accessible for 
visual inspection. His notes indicated a conclusion of 100 percent 
condition. He concluded, however, on the basis of his experience 
with transformers at other plants, that the Safe Harbor transformer 
insulation was only in 90 percent condition—that is—10 percent 
depreciated. The record shows, however, that Uhl could not state 
the present condition of the transformers at those other plants; that 
he had not seen them for many years; and that he could not describe 
transformer insulation in 90 percent condition. Another difficulty 
with the observed depreciation method lies in the fact that deprecia- 
tion resulting from functional causes, such as obsolescence, admittedly 
the most important causes of ultimate retirement of electric utility 
property, cannot be determined by visual inspection. As a result, the 
final conclusion is based almost wholly on physical wear and tear which 
is, at best, only partially determinable by inspection. The evidence in 
this case is no exception to our general experience. 

The observed depreciation method fails to recognize that deprecia- 
tion, although associated with physical properties and its progress 
affected in some measure by physical influences, is an economic 
phenomenon and will, unless provided for, not only consume the 
utility’s and the investors’ capital, but will also first impair and 
ultimately make altogether impossible adequate utility service. In 
other words, the fact that an investment in property is an investment 
in the service which the property is capable of producing, is ignored. 
Thus, investment in electric plant is an investment in future services; 
an investment in an automobile is an investment in future transporta- 
tion service; and an investment in a generator is an investment in 
future kilowatts and kilowatt-hours. As the services are rendered, 
depreciation occurs. The amount of depreciable investment con- 
sumed each year in producing the services is annual depreciation 
expense which must be charged as a part of operating expenses if the 
cost of doing business and profits are to be properly stated. To put 
it another way, capital is consumed in operations just as labor and 
materials are consumed, and it is as important to record the cost of 
this capital consumption as it is to record the labor and material 
costs. Fhe cumulative amount of depreciable capital consumed over 
a period of years in the past is accrued depreciation, or the amount 
of service capacity consumed to date.*? jy 

2 The significance of depreciation is well stated oe 
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The observed depreciation evidence in this case, as in all other cases 
of observed depreciation determinations which have come before us, 
proceeds on the fallacious premise that depreciation is not the using- 
up of service life, but is a sudden event which occurs in the final stages 
of service. Such a theory, we have had occasion to say before (City 
of Cleveland v. Hope Natural Gas Company, 3 F. P. C. 150, 168, 44 
P. U.R. (N.S.) 1,17), is opposed to reason and fact. 

The consumers’ obligation with respect to depreciation —Upon the 
premises outlined earlier in this opinion, Safe Harbor, through its 
witness Dorau, asserts that it is entitled to earn the rate of return 
prescribed upon an undepreciated rate base. Dorau proposes achieve- 
ment of this result through the use of a sinking-fund method of 
depreciation at an imputed, nearly risk-free, interest rate, or through 
the use of the straight-line method in conjunction with (1) an unde- 
preciated rate base and (2) a credit to the consumers computed at a 
nearly risk-free interest rate on the depreciation reserve balance. 
Thus, on the theory that Safe Harbor is entitled to an undepreciated 
rate base, Dorau applies an assumed rate of return first to a depre- 
ciated rate base and, by comparing this result with that obtained by 
applying the same rate of return to an undepreciated rate base, 
computes a so-called “deficiency in return.” ** Admittedly, if Safe 
Harbor is not entitled to a return upon an undepreciated rate base, 
Dorau’s “deficiency in return,” if allowed, would become an “excess 
in return.” 

Dorau’s theory may be illustrated as follows: If $200,000 were in- 
vested in a corporation, and in turn invested by the latter in electric 
utility plant, the investors at all times thereafter are entitled to a fair 
return equal to that generally associated with the electric utility in- 
dustry on the entire $200,000 of investment. Thus, if some years later, 
electric plant had not increased but $100,000 had been recovered as 
depreciation from consumers, it is to be assumed that the funds col- 
lected for depreciation are invested in relatively risk-free securities 
(such as Government bonds), paying about 2 to 3 percent interest; 
the fair electric utility return is to be computed on the entire $200,000 
and the consumers credited with interest on the $100,000 at the Govern- 
ment bond rate. Thus, it is clear that what is proposed is that the 
consumer subsidize investment in Government bonds, or other nearly 
risk-free investment, through electric rates. 

Obviously, if the original investment in utility plant over the years 
is transformed in substantial measure into investment, for example, 
in Government bonds, a rate of return on the entire investment (elec- 
tric plant and Government bonds) commensurate with rates of return 
applicable only to the electric utility industry is inappropriate 


3 Even if we were to accept Dorau’s premises, we would nevertheless have to reject his 
calculations for they are not in accordance with the actual facts of this case. 
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because all of the investment upon which that return is sought is not 
represented by utility property devoted to the service of the consumers. 

Using our illustration further, if the yield on Government bonds (or 
whatever form the investment takes since the interest rate Dorau pro- 
poses is the crux of the matter) is 2 percent, then the proper return on 
the over-all investment would be about 314 percent, computed as fol- 
lows: . 


50 percent of return on Government bonds (2 percent) 
50 percent of return on utility investment (5 percent) 


Over-all return 3. 


Clearly, then, an over-all rate of return of 5 percent would force th 
consumer to compensate the company for risks which it is not assum- 
ing. 

Up to this point we have assumed the validity of Dorau’s premises 
to show that the theory is not sound per se. But his premises are also 
fallacious. Depreciation payments made by consumers are payments 
made for a specific purpose over a specific period of time equivalent to 
the service life of the depreciable property item. Depreciation 
charges are an allowance for consumption of capital cwrrently taking 
place. Lindheimer v. lllinois Bell Telephone Co. 292 U. S. 151, 167- 
168. Dorau’s concept of the depreciation payments as “advances” 
flows from his erroneous belief that the sole or main purpose of the 
depreciation charge is to finance renewals or replacements. This con- 
cept was associated with the now discredited “fair value” theory of 
regulation wherein cost of replacement was the principal evidence of 
“fair value.” 

The actual purpose of the depreciation charge is to determine, and to 
recover, full and complete costs of operations in the current period 
(Federal Power Commission v. Natural Gas Pipeline Company, 315 
U. S. 575, 594-595). Of course, as previously noted, funds collected - 
from consumers for depreciation can and normally should be used to 
finance depreciable replacements. In the event the property is not to 
be renewed or replaced, as is often the case, reimbursement for the 
consumed capital is an equally necessary and just cost of operation 
and depreciation expense. 

It also is clear from the record that Dorau erroneously conceived 
of the reserve for depreciation as a liability because it appears in the 
balance sheet prescribed by the Commission’s system of accounts on 
the side of “Liabilities and other credits.” But the reserve account 
is not a liability and is not so classified on the balance sheet. The 
reserve account is a contra account to plant account. As a matter of 
fact, the established practice for industrial companies is to show the 
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depreciation reserve as a deduction from plant account itself on the 
asset side of the balance sheet. 

There is no principle or concept of regulation, either in law or in 
fact, requiring consumers to pay in perpetuity a return on the total 
capital initially embarked in the enterprise when such capital is 
periodically returned through depreciation charges and in the absence 
of reinvestment of such capital in thé utility’s operative property. 
Such return of capital terminates the consumers’ obligation. 

To summarize this phase of the discussion, Dorau’s theory ignores 
the real purpose of the depreciation charge which the consumers pay; 
is bottomed upon fallacious premises; and is devised to obtain special 
profits through a specious depreciation device. There have been 
numerous and studied attempts in recent years to prevent depreciation 
reserves from being deducted in determining the rate base by schemes 
such as were presented by Dorau in this proceeding. Since the “fair 
value” barrier to effective regulation was eliminated by the Supreme 
Court, these attempts have become particularly virulent and have 
taken many forms. Dorau’s application of the purchasing power of 
the dollar to the rate base is one sample. This is another. These 
efforts, if successful, would do great injustice to consumers. 

Propriety of straight-line method of depreciation.—The record 
amply supports our conclusion that the straight-line method of depre- 
ciation should be used by Safe Harbor in calculating annual deprecia- 
tion expense. There is testimony, even by one of Safe Harbor’s 
depreciation witnesses, that such method is a reasonable measure of 
depreciation and that he used it to reach some of his results when 
not employing the observation method. Furthermore, it also appears 
from the record that the straight-line method tends to minimize the 
risks of the business because, unlike the sinking-fund method, it does 
not postpone the company’s recoupment of the largest part of the 
investment to the uncertain future and the time when the plant is old. 
Moreover, the straight-line method is simple of application and ad- 
justment, in contrast to the sinking-fund method which is complex, 
if not, under some circumstances, practically impossible of proper 
adjustment. It is what might be termed the standard method for 
business in general and is in the ascendancy in the electric utility field. 

Probably the theoretically ideal depreciation method would, in many 
cases, be one which is geared to units of production. Investments are 
made in plant, or parts of plant, for the services which the plant or 
the part will perform; consequently, if the cost of such plant could be 
associated with production, it would seem proper to charge the cost 
thereof to expense as the units are produced. There are practical 
difficulties in the way of using the production method in the utility 
field where the properties are made up of many varied items. Because 
of the relatively stable operations of utilities as complete and continu- 
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ous entities, the straight-line method is probably the nearest substitute 
which can be found for the production method. It is true that Safe 
Harbor’s production fluctuates due to variations in the flow of the 
Susquehanna River, but such fluctuations do not conform to the 
compound-interest curve. Moreover, the contract with customer com- 
panies which guarantees expenses and profit regardless of river flow, 
makes for stability in this connection. 

We are aware that when Safe Harbor’s rates were before the Com- 
mission in 1939 (2 F. P. C. 182, at 189) it sanctioned the compound- 
interest method, but not the sinking-fund method which Safe Harbor 
was using at that time an undepreciated rate base. The Commission 
pointed out in its opinion that it believed a depreciated rate base was 
required by Part I of the Act.* Thereupon, with misgivings, it pre- 
scribed the compound-interest method under which the full service 
value of depreciable property is charged as an expense over the life of 
the property. The Commission was not, at the time, prepared to hold 
that the straight-line method was reasonably required. 

Since this Commission’s previous decision, much study has been given 
to the depreciation question and, in addition, we have had the benefit 
of the comprehensive reports of the Committee on Depreciation of the 
National Association of Railroad and Utilities Commissioners, which 
were made after diligent inquiry and supports the straight-line 
method. In all of this Commission’s rate cases, except the earlier case 
involving Safe Harbor and the interim order (but not the final order) 
in the Natural Gas Pipeline Company of America proceeding, it has 
required the straight-line method to be used, and on review its orders 
have been affirmed.” 

The present is the appropriate time for a change to be made in Safe 
Harbor’s depreciation practices to conform to the practices now gen- 
erally accepted throughout the utility industry. When the annual 
depreciation burden under an interest method becomes heavier than 
under the straight-line method, it will be too late to make the change 
without a serious retroactive adjustment. 

In the transition from the sinking-fund method to the straight-line 
method, we shall not require the deduction of a depreciation reserve 
computed according to the straight-line principle. The existing 
reserve has been accumulated out of specific payments made by cus- 
tomers. Safe Harbor has not collected the larger amounts which it 
would if it had followed the straight-line method. Accordingly, we 
shall deduct as accrued depreciation only the amount in the reserve 


* We adhere to that conclusion here and find that the requirements of Part I of the Act, 
apart from other reasons cited in this opinion, in the light of the evidence, require the 
deduction of the depreciation reserve. 

%* FH. g., Federal Power Commission v. Hope Natural Gas Company, 320 U. S. 591; Colo- 
rado Interstate Gas Company v. Federal Power Commission, 324 U. S. 581; Panhandle 
Eastern Pipe Line Company v. Federal Power Commission, 324 U. S. 635. 
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at the present time and not the substantially larger amount which 
would result from a retroactive application of the straight-line method. 

We are aware that the use of the sinking-fund plan would accom- 
plish a greater immediate reduction in rates than will result from re- 
quiring the straight-line method to be used. But we do not base our 
decision upon rate reduction expediency. We are convinced that in 
the long run the straight-line method will afford better protection to 
all concerned. 

Depreciable property—Safe Harbor claims that the mass concrete 
in its dam, the power house and tailrace excavation, and the forebay 
ramp are nondepreciable. In our previous inquiry into Safe Har- 
bor’s rates, we held that such property was depreciable. The evidence 
in this case supports that view to which we now adhere. 

In general, all physical properties of utilities, except land, are de- 
preciable. In the case of land, it is usually assumed that the salvage 
value, if there should be a termination of operation and service, will 
about equal cost. No such assumption is valid in the case of the 
properties described above. While the items in question have long 
lives, they will not be devoted to electric service in perpetuity. 
Accordingly, service-life estimates should be made and applied now 
in respect to them. There is no reason why the depreciation of such 
properties should all be paid for by consumers in the distant future, 
and present consumers excused from sharing this burden. 

The only real problem inherent to this question is the determination 
of proper service lives. The staff has suggested lives of 100 years with 
the understanding that these estimates may be changed from time to 
time as appropriate. Until the industry has had more experience with 
such items, 100 years seems a reasonable estimate, which we approve. 

Service lives—In 1934, Safe Harbor filed with this Commission a 
comprehensive study of service lives of hydroelectric projects. In our 
previous order relative to Safe Harbor’s rates, we approved the service 
lives it was then using and, in addition, required the property discussed 
above which Safe Harbor now wishes to classify as nondepreciable, to 
be depreciated on the basis of a 100-year life. Since our previous 
decision, Safe Harbor in its accounting procedures has been using the 
depreciation rates we approved, including those for the so-called non- 
depreciable property. It has also been using such rates for income tax 
purposes. 

A member of our staff reviewed Safe Harbor’s property, operations, 
and depreciation rates and concluded that the rates were reasonable 
and should not be changed at this time. Safe Harbor challenged this 
conclusion, although it failed to suggest different depreciation rates 
from those it is now using. It argues that its depreciation rates were 
fixed with special reference to the use of the sinking-fund method of 
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calculating depreciation expense and that they are not applicable under 
the straight-line method. 

Of course, service-life estimates must be made under either method. 
They should not be based on the accounting or financial method 
adopted for accumulating a necessary reserve or the annual deprecia- 
tion expense. Because of the hazards peculiar to the interest methods 
(hazards associated with postponing the largest depreciation accruals 
to the end of service life) and because the advantage lies with the 
utility, in case of doubt, the lower of two service-life estimates is 
generally used. Safe Harbor followed this practice. 

Safe Harbor’s depreciation reserve, however, is deficient by about 
$3,000,000 as compared with its reserve requirement calculated on a 
straight-line basis and using the service-life estimates which it has 
been using. This deficiency must ultimately be made up if a capital 
impairment is to be avoided. For this reason and because the service- 
life estimates used by Safe Harbor in 1943 are within the realm of 
reasonableness, we think their use is proper. Hereafter, the annual 
depreciation charge shall be computed according to the straight-line 
method on the basis of the service-life estimates used by Safe Harbor 
in 1943. Of course, this does not mean that they should not be re- 
examined from time to time and, if necessary, revised in the light of 
the additional experience gained. 













































RATE OF RETURN 





The chief guide to a proper rate of return, so far as the utility inter- 
est is concerned, is the statement in the Bluefield case * that “The re- 
turn should be reasonably sufficient to assure confidence in the financial 
soundness of the utility and should be adequate, under efficient and 
economical management, to maintain and support its credit and enable 
it to raise the money necessary for the proper discharge of its public 
duties.” From the standpoint of the consumer interest, we find that 
Safe Harbor furnishes adequate and reliable service. 

The evidence of record on rate of return is extensive. From a re- 
view thereof, we find that 5 percent is fair and reasonable. 

Safe Harbor contends that the rate of return, among other things, 
should be adjusted to reflect changes in the purchasing power of the 
dollar. Thus, it argues that, if the purchasing power of the dollar has 
decreased 33 percent since the respective amounts were invested, the 
rate of return as otherwise determined should be increased by 33 per- 
cent. This appears to be an attempt to inject reproduction-cost or 
fair-value estimates into our determinations. Safe Harbor contends 
that a 7-percent rate of return before adjustment for purchasing power 





* Bluefield Water Works and Improvement Company v. Public Service Commission, 262 
U. 8. 679, 693. 
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of the dollar. This 7 percent is coupled with a depreciation plan 
which would actually yield a higher return. It then urges that the 
7 percent be increased by a price-index device. The result would be a 
rate of return fantastic on its face, in view of the prevailing rates 
for money. 

Safe Harbor contends that its business is subject to many and un- 
usual hazards which affect adversely the risk of investors in its securi- 
ties. Among the hazards and unusual risks advanced are the follow- 
ing: Danger from flood and ice damage, possibility of improved meth- 
ods of generation, lack of a franchise territory such as is enjoyed by 
electric distribution companies, concentration of all of its physical 
properties in one location, and threats of governmental competition. 
Against these disadvantages, most of which are moro fancied than real, 
it may be noted that Safe Harbor has a large hydroelectric develop- 
ment in an area where that kind of development is valuable; that it is 
relatively free from many of the risks of increased costs such as of 
labor (labor is not a large element in the operation of a hydroelectric 
project) and of fuel; that it is located in one of the richest industrial 
regions of the world; that it is operated in conjunction with utilities 
which have large distribution outlets (Maryland Company and Wash- 
ington Company) ; and that it has a guaranteed income until 1980, 
the guarantee @perating so as to reimbunge the company for its operat- 
ing costs, including depreciation, and interest and sinking-fund re- 
quirements, even in the event of a major disaster. 

The stock of Safe Harbor is owned by its two customer companies, 
It has the backing of these strong parent companies. It has a fran- 
chise to use waters of the United States, Wecan say here as we said in 
Chicago District Electric Generating Company case," that it“* * * 
operates an enterprise wherein the ordinary risks of public utilities, 
which are less than most other businesses, have been almost elim- 
inated.” Accordingly, from a consideration of the nature of the busi- 
ness, its location and its operating economics, a rate of return of not 
in excess of 5 percent is called for. 

Safe Harbor had outstanding, as of June 30, 1944, first mortgage 
41% percent sinking-fund bonds in the amount of $19,731,000. These 
bonds were sold in 1932 at a discount, which discount, the operation 
of sinking-fund provisions and the cost of issuance, results in a cost 
to the company of about 5.25 percent. 

Safe Harbor does not have any preferred stock outstanding. The 
common stock consists of two series—series A, nonvoting stock, in 
the amount of $3,000,000 all of which is owned by the Maryland Com- 
pany, and series B, voting stock, in the amount of $6,000,000, which 
is owned equally by the Maryland Company and the Pennsylvania 


2 F. P. C. 412, 426, 39 P. U. R. (N. 8.) 263, 277. 
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Company. Earned surplus, as of June 30, 1944, amounted to 
$1,738,053.57. 

The cost to Safe Harbor of borrowed money is extremely high, 
judged by the interest rates in effect at the time of hearing and which 
have been in effect for several years for utility securities, This fact 
naturally gives rise to a question as to why Safe Harbor has not 
refunded its bonds. This question was gone into at some length in 
the hearings. It appears that refunding operations were considered 
by Safe Harbor only up to the time when the Commission’s 1939 order 
was finally set aside in 1942, but were not consummated. It was 
alleged that the outstanding bonds have not been refunded because 
of the regulatory and tax situations. As to the regulatory situation, 
it was not denied that refunding could have been carried out at 
advantageous terms despite alleged doubts as to whether this Com- 
mission or the State commissions had jurisdiction over Safe Harbor. 
The contention is that, after these doubts are resolved, refunding can 
be carried out at even more advantageous terms. In view of the 
billions.of dollars of refunding by public utilities in recent years,* 
involving uncertainties of equal, if not greater, magnitude, the ex- 
planation must be dismissed as without merit.” 

As to the tax situation, Safe Harbor cites the fact that savings in 
taxes do not accrue to it because of its cost-plus contracts with its two 
customer companies. In order to weigh the effect of refunding on 
taxes, it was said to be necessary to consider the tax effect on the 
Maryland Company, and in determining this, taxes includible as a 
cost of power as well as taxes on dividends which the Maryland Com- 
pany would receive from its investments in Safe Harbor, were required 
to be taken into consideration. The repeal of the excess profits tax 
eliminates, or at least greatly modifies, this consideration. Further 
uncertainties with respect to taxes have been no deterrent to the re- 
fundings referred to above. : 

While these dubious reasons may have been Safe Harbor’s motives 
for not refunding and may have been, in management’s view, suffi- 


% From 1940 to 1945, inclusive, electric and gas utilities issued $4,298,164,000 principal 
amount of bonds, Security Issues of Electric and Gas Utilities, 1935-45, Securities and 
Exchange Commission (1946). It is common knowledge that by far the largest number 
of such issues were for refunding purposes. 

2® Moreover, the provisions of section 10 (d) of the Federal Power Act, which require 
the setting aside of certain excess earnings of licensed projects after the first 20 years 
of operations, undoubtedly influenced Safe Harbor in connection with the abandonment 
of its refunding plans. The excess earnings described in the license are those in excess 
of a “specified reasonable rate of return.” The specified reasonable rate of return is 
one and one-half times the effective interest rate on long-term debt under the facts in 
this case. As long as the cost of borrowed money is 5%4 percent, then the specified 
reasonable rate of return will be 7.88 percent, whereas, if the cost of money were reduced 
to 3 percent, the specified reasonable rate of return would become 4% percent. Under 
this latter condition, earnings in excess of 4% percent would be apportioned between 
amounts at the disposal of Safe Harbor and amounts to be set up in the amortization 
reserve. 
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cient excuse for Safe Harbor’s failure to take advantage of the most 
favorable market conditions in history to reap substantial savings in 
interest, they can hardly be justification for considering the high 
interest rate being paid by Safe Harbor as a proper measure of the 
cost of borrowed money in determining a fair rate of return. 

Accordingly, where, as here, management is laggard in taking ad- 
vantage of the prevailing low money rates, we have no recourse but 
to use proper current interest rates, rather than the excessive rate 
actually paid by the company. Any other treatment would put a 
premium on inefficiency.* 

The record shows that Safe Harbor, in considering refunding plans 
in 1942, used a coupon rate of 314 percent in its calculations. We 
judicially note that during the week ended June 30, 1944, bonds of 
Safe Harbor were selling at 11014-111, or a yield to maturity of about 
3.93 percent. The call price was 103. Obviously, the market price 
was held down by the call provision. Safe Harbor bonds have a rating 
of Aa (Moody’s). The record discloses that Aa bonds were selling 
as a class to yield 2.69 percent in September 1944. The average yields 
for 1943 and 1942 were 2.73 percent and 2.87 percent, respectively. 
Utility bonds with the lower rating of A were selling on the basis of 
2.93 percent in September 1943. 

One of Safe Harbor’s parents, the Maryland Company, issued bonds 
in 1941 to yield 2.60 percent, or at a cost to the company of 2.75 percent. 
On the basis of the high-low average price for its preferred stock in 
1943, the Maryland Company’s preferred sold to yield 3.88 percent. 

There can be no doubt that Safe Harbor can refinance at a great 
saving in interest costs. We have no doubt that it can refund today 
at a cost of not to exceed 3 percent. As of June 30, 1944, the face 
amount of bonds represented 65 percent of its capital structure. This 
percentage is relatively high. If the principal amount of bonds is 
reduced to 50 percent in a refunding transaction, the 3 percent rate, 
mentioned above, more than likely can be bettered. 

The cost of borrowed money to electric utilities is the lowest today 
in the history of the industry. In fact, it is generally said that interest 
rates today are the lowest in the history of this country. The record 
shows that the average yields on 120 domestic corporation bonds of 
various industries and grades as compiled and published by Moody’s 
were 7.08 percent in 1920, 7.04 percent in 1921, 5.95 percent in 1922, 

*Since the adoption of our opinion herein, we have noted the filing with the Securities 
and Exchange Commission, on October 25, 1946, of a registration statement by Safe Har- 
bor relating to the proposed issuance and sale of $14,000,000 principal amount of first mort- 
gage bonds and $5,000,000 principal amount of 10-year serial notes, the proceeds of which, 
together with treasury cash, are to be used to redeem the company’s outstanding $19,131,- 
000 principal amount of first mortgage sinking fund gold bonds, 4% percent series, due 
1979. The new bonds are to be sold on the basis of competitive bids while the serial notes 


are to be sold to a bank at 100 percent of their principal amount and are to bear interest 
at the rate of 1.75 percent per annum, 





SAFE HARBOR WATER POWER CORPORATION 261 


and 6.04 percent in 1923, as compared to 3.10 percent for the first 
9 months of 1944. Thus, such rates have been cut in half since the 
early 1920’s when 7-714 percent was considered a fair return for 
electric utilities. 

Similar studies applicable t@electric utility bonds of various grades 
show yields of 7.19 percent, 7.97 percent, 5.93 percent, and 5.83 percent 
for the years 1920 to 1923, ifclusive, which may be compared with 
2.94 percent prevailing in September 1944. 

Relatively high-grade preferred stocks of utilities are selling today 
at yields considerably lower than the yields on gilt-edge utility bonds 
of about 20 years ago. We have already pointed out that, in 1943, the 
preferred stock of one of Safe Harbor’s parents, the Maryland Com- 
pany, yielded only 3.88 percent. 

Utility common stocks are likewise selling on the basis of low yields. 
A study of fourteen companies which are often used for this purpose, 
reflects a relationship of earnings to market price of common of 6.19 
percent in January of 1945. On the basis of dividend payments, the 
yield, of course, was considerably lower. 

We have heretofore pointed out that Safe Harbor could and should 
refund its presently outstanding bonds. The additional depreciation 
allowances * which we are making through requiring the use of the 
straight-line method, should provide more flexibility in the choice of 
a refunding plan and at the same time influence the interest costs 
downward. 

Assuming that the new capital structure would consist of 50-percent 
bonds at a cost of 3 percent and 50 percent of common and surplus," 
then a rate of return of 5 percent would produce a yield to common 
equity of 7 percent. 

Percent 


50 percent bonds at 3 percent____..___-.....-._-- sninarcasdiauiblonnteeadgieal 0 aa 
50 percent common and surplus at 7 percent__________ genigesin 3h4y 


Over-all rate of return 


Seven percent on common stock and surplus, in the light of the evi- 
dence, is certainly ample at this time for Safe Harbor. 


RATE REDUCTION 


On the basis of 1943 operations, with depreciation expense adjusted 
as heretofore indicated, and the application of a 5-percent rate of 
return to the rate base which we have heretofore found for that year, 
a rate reduction of $627,551, computed as below, would result: 


* Depreciation expense under the straight-line method will amount to approximately 
$500,000 annually. 

*! Preferred stock at a cost of around 4 percent could be issued to take care of the reduc- 
tion in debt securities—approximately $4,000,000—if the present stockholders do not wish 
to take additional common. 
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We do not have powers of reparation; our authority is to prescribe 
rates for the future. In our previous consideration of Safe Harbor’s 
rates and in our consideration of a like situation with respect to the 
rates of Chicago District Electric Generating Company, we ordered 
into effect an automatic rate adjustment plan. Safe Harbor’s present 
arrangements with its parent companies, its two sole customers, is, in 
general, of that type. We shall, therefore, order Safe Harbor to bill 
its customer companies according to the rate base we have heretofore 
found, brought down to date by adjustments for changes in the invest- 
ment in plant, changes in the depreciation reserve and working capital. 
From time to time, we will make such investigation of the claimed 
cost, changes in the depreciation reserve, operating expenses, and rate 
of return as appears to be appropriate. 

It is likely that increases in the depreciation reserve will be greater 
over a substantial period of the future than increases in plant. In 
order to allow adequate time to plan for the use of funds representing 
payments by customers for accruing depreciation, we shall provide for 
a.recomputation of the rate base only every 6 months. 

An appropriate order will be entered in accordance with this ' 
opinion. 

Letanp OLps. 

Ricwarp Sacuse. 

Nexson Lee Smiru. 

Harrincton WIMBERLY. 
Drarer, Commissioner, dissenting: 

With the utmost respect for the judgment of the majority in this 
proceeding, I am forced to dissent in several respects from the views 
expressed and from the results which are reached in the prevailing 
opinion. 

In the first place, it seems to me that the jurisdictional ‘question 
has been settled by the opinion of the Circuit Court of Appeals for the 
Third Circuit.** The language of that opinion is, to me, clear and 


® Safe Harbor Water Power Corp’n v. Federal Power Commission, 124 F. 2d 800. 
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direct in saying that the former_case failed by reason of a simple 
omission of proof under the requirements of section 20 of Part I of 
the Federal Power Act and that if proof of disagreement between the 
two State regulatory commissions involved had been adduced, this 
Commission would have had jurisdiction under said Part I. 

Since we can now remedy that defect by finding upon the present 

evidence of record such failure by the two States to agree (as is found 
by the majority opinion), I believe that the present case should proceed 
upon the merits and that we should abide, at this time, by the state- 
ment of the Circuit Court that: 
* * * whether or not the Federal Power Commission has jurisdiction over 
Safe Harbor as a public utility transmitting and selling electric energy at 
wholesale in interstate commerce under the provisions of Part II of the Federal 
Power Act * * * is immaterial. 

The majority have entered upon an extended examination of the 
jurisdictional situation with reference to the effect of Part II of the 
Act upon Part I, section 20, and the net result is to me a legal com- 
plexity which is entirely unnecessary to the present case. I direct 
attention to the statement which follows immediately after the pas- 
sage just above quoted: 

The Commission has chosen to fix the rates charged by Safe Harbor under the 

authority which section 20 confers upon it with respect to licensees of water 
power projects upon navigable rivers which is an entirely different basis for 
Federal regulation. [Italics supplied.] 
This surely indicates that the Court did not consider Part II a proper 
or a necessary basis for jurisdiction. I am sensible of the wisdom and 
the authority of the judiciary and of the fact that under our system 
of government the courts are the interpretative agency empowered 
to speak finally on questions such as the jurisdictional phase of this 
proceeding. To me, it is not only improper but also audacious to 
ignore or try to argue around an unequivocal ruling by a high Federal 
court, endorsed by the Supreme Court in its denial of certiorari.* 

Proceeding to the question of depreciation charges, I must humbly 
state that I cannot convince myself of the necessity or the propriety of 
receding from the position taken in the opinion which was issued by 
this Commission in 1940, /n the Matter of Safe Harbor Water Power 
Corporation, docket No, IT-5494, 2 F. P. C. 182,34 P. U. R. (N.S.) 236. 
Substantially the entire record on the subject in that prior proceeding 
was brought into the present record and there is not, in my opinion, 
sufficient evidence to warrant departing from the original findings. 

As appears from the majority opinion herein, the licensee in 1934 
decided upon the use of the sinking-fund method of computation of 
depreciation charges and submitted its plan to the Commission. No 





% Federal Power Commission v. Safe Harbor Water Power Corp’n 316 U. 8S. 663. 
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objection was raised or exception taken to this method for nearly 6 
years. Then by order in 1940 the Commission prescribed the use 
of the compound-interest method, saying : 

Considering all the circumstances in this case, it is believed that the 44% per- 

cent compound-interest depreciation method should be employed rather than 
the straight-line or sinking-fund method. The decision on this subject in this 
case should not be construed as establishing a precedent for a particular depreci- 
ation method for all licensed hydro-electric projects. (In the Matter of Safe 
Harbor Water Power Corporation, 2 F. P. C. 182 at p. 189.) 
I would like to state at this point that as a participant in the consider- 
ation and adoption of the opinion in the Safe Harbor Case, supra, in 
1940, I was not laboring under any “misgivings” which the majority 
ascribe to the predecessor Commission when it reached the foregoing 
decision. 

The licensee followed this directive until the Circuit Court of 
Appeals stayed the Commission’s order in 1942, then resumed the 
use of the sinking-fund method which it has followed to the present 
time. 

I believe the pronouncement in the second sentence last above quoted 
demonstrated a hesitancy to disturb a system already in use for 6 
years by the-Safe Harbor Corporation and I feel that hesitancy just 
twice as strongly now that six more years have passed, but it is based 
on reasons of expediency and policy rather than on “misgivings.” 

It has been the established practice of the Commission in practically 
all rate cases where the annual provisions and reserves for deprecia- 
tion do not appear to represent proper amounts, to recalculate such 
provisions and reserve requirements for rate-making purposes. Such 
practice has been upheld by United State Appellate and Supreme 
Courts. However, in the instant case the majority have deviated from 
that practice as hereinafter shown. 

I feel that if sufficient reason for imposing the straight-line method 
now proposed had been advanced, then the straight-line method 
should be instituted from the beginning of the operation of the 
project and the proper adjustment of the books to reflect that change 
should be ordered. Apparently the majority are not strongly enough 
convinced of the tenability of their position to make it retroactive to 
the beginning of the accounting period, although the undesirability 
of changing the depreciation accounting system when almost a third 
of the life of the license has passed would seem to be obvious. 

As stated by the NARUC Committee on Depreciation in 1943: 

37. The same factors which cause annual depreciation expense also cause 
accrued depreciation. Accordingly, the same principles should be applied in 
determining annual depreciation expense as in determining accrued depreciation. 
To approve depreciation accounts accrued under one system for so 
long a time and then order a shift to an entirely different method of 
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computing annual charges and accrual weakens the Commission’s 
accomplishments in this field of regulation. I assume that we are not 
yet ready to make a hard and fast rule for the future that straight-line 
depreciation accounting shall be followed in every rate case. 

Examining the effect upon the rate payers of the Safe Harbor 
Corporation in the light of the action of the majority herein, it 
becomes apparent that the burden of charges will be increased here 
in 1946 at a time when continued appeals are heard from high Govern- 
ment sources to curb price increases in every industry and economic 
activity. That is to say, the reduction in charges to the consumers 
will fail to be as great as it might be, by reason of the difference 
between the old and the new methods of charging for depreciation. 
Under the straight-line method the annual depreciation charge will 
immediately become $504,100. The 1946 charge under the existing 
414-percent sinking-fund method now in use by the licensee would be 
$173,962.59. Under the compound-interest method set up by the opin- 
ion In the Matter of Safe Harbor Water Power Corporation, docket 
No. IT-5494, 2 F. P. C. 182, 34 P. U. R. (N. S.) 236, the 1946 charge 
would have been $265,573.18. The increase this year to be borne by 
the rate payers will thus actually be $330,137.41, as against an increase 
of $91,610.59 if the compound-interest method of the 1940 opinion in 
the Safe Harbor Case, supra, were reinstituted. (These figures are 
computed upon a depreciated property base as directed by the Commis- 
sion in said opinion in the Safe Harbor Case, and involve annual de- 
preciation only.) The action of the majority, therefore, will increase 
the cost to the rate payers for annual depreciation charges by $238,- 
526.82 this year alone, an amount which is capitalized at the 5 percent 
rate of return allowed by the majority would in effect add approxi- 
mately $4,800,000 to the rate base for 1946. 


Order reducing rates 
Safe Harbor Water Power Corporation 
(Docket No. IT-5914) 


Upon consideration of the record in the above-entitled proceeding 
and the arguments adduced, and having this day issued its opinion in 
this matter, which hereby is incorporated by reference and made a part 
hereof, 

The Commission further finds that— 

(1) Safe Harbor Water Power Corporation (Safe Harbor) owns, 
operates, and maintains a hydroelectric power project, located in the 
State of Pennsylvania on the Susquehanna River, under a license for 
project No. 1025, first issued April 22, 1930, by this Commission, pur- 
suant to the Federal Water Power Act which, as amended, is now Part 
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I of the Federal Power Act (the Act). Safe Harbor is a “licensee” 
within the meaning of section 20 of Part I of the Act, and its license 
contains provisions prescribed in conformity with that section ; 

(2) The electric energy, or “power” within the meaning of section 
20, generated or developed and transmitted by said project, is supplied 
and sold to Pennsylvania Water & Power Company (Pennsylvania 
Company) and Consolidated Gas Electrie Light and Power Company 
of Baltimore (Maryland Company) under a contract dated June 1, 
1931, for a term of years expiring April 22, 1980 (1931 contract). Such 
energy is supplied and sold thereunder for sale and distribution in pub- 
lic service by the Pennsylvania Company and the Maryland Company 
and for sale and distribution or use in public service by their custom- 
ers. The principal part of such electric energy, including energy sold 
to each purchaser, is transmitted from Pennsylvania and consumed at 
points in the State of Maryland. Such part is supplied and sold by 
Safe Harbor without regard to its destination and without distinction 
from any other part which may be consumed at points in Pennsylvania. 
All such electric energy supplied and sold under the 1931 contract is, 
therefore, sold in, and enters, interstate commerce within the meaning 
of section 20. The rates and charges of payment provided for in that 
contract apply to the part which is consumed at points in Maryland 
indistinguishably from any that may be consumed at points in Penn- 
sylvania and cannot be fixed or altered feasibly except as they are 
fixed or altered for all such energy supplied and sold under that con- 
tract. All rates or charges of payment under that contract, therefore, 
constitute interstate commerce within the meaning of section 20; 

(3) The rates charged and the service rendered by Safe Harbor are 
subject to the provisions of section 20 and the provisions of the license 
prescribed in conformity therewith ; 

(4) The “States directly concerned” within the meaning of section 
20 are the States of Pennsylvania and Maryland. Such States are 
“unable to agree” through their properly constituted authorities on the 
rates or charges of payment within the meaning of that section; 

(5) The principal part of the electric energy generated by Safe 
Harbor’s hydroelectric project, including energy sold to each pur- 
chaser, is transmitted from the State of Pennsylvania and consumed at 
points in the State of Maryland. Safe Harbor owns and operates 
13,300-volt, 13,800-volt, and 230,000-volt facilities for the transmission 
of such energy, including the facilities from the points where the 
electric energy is generated or converted at the power plant of the 
project to points approximately one-fourth mile from the power plant, 
where Safe Harbor’s facilities connect with transmission lines of the 
Pennsylvania Company and with the Conestoga transmission sub- 
station owned and operated, in part, by Pennsylvania Company and, 
in part, by the Pennsylvania Railroad. Such facilities are facilities 
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for transmission of electric energy-in interstate commerce within the 
meaning of Part II of the Act; 

(6) The sale referred to in (2), above, of electric energy, trans- 
mitted as found in (5), above, to the Pennsylvania Company and the 
Maryland Company, under the 1931 contract, is accomplished in part 
by means of the transmission facilities referred to in (5), above, par- 
ticularly the meters, circuit breakers, and other appurtenant devices 
for the control and measurement of the energy flows. Such facilities 
are facilities for the sale at wholesale of electric energy in interstate 
commerce within the meaning of Part II of the Act; 

(7) None of the facilities for transmission or sale at wholesale 
in interstate commerce referred to in findings (5) or (6), above, from 
the main buses in the power plant, and from the 25-cycle side of the 
frequency converter, to the points at which ownership by Safe Harbor 
stops, is used for generation of electric energy or in local distribution 
or only for the transmission of electric energy in intrastate commerce, 
or for the transmission of electric energy consumed wholly by the 
transmitter, and Safe Harbor, therefore, owns and operates facilities 
subject to the jurisdiction of this Commission ; 

(8) By reason of its ownership and operation of facilities subject 
to the. jurisdiction of this Commission, Safe Harbor is a “public 
utility” within the meaning of Part II of the Act; 

(9) Safe Harbor’s rates or charges for the sale of electric energy 
under the 1931 contract, as referred to in finding (2), above; the 1931 
contract ; and Safe Harbor’s practices affecting such rates or charges, 
are subject to the rate provisions of Part II of the Act, including sec- 
tions 205, 206, and 208 ; 

(10) Irrespective of finding (4), above, Safe Harbor’s’ rates or 
charges for the sale of electric energy under the 1931 contract, as re- 
ferred to in (2), above; the 1931 contract ; and Safe Harbor’s practices 
affecting such rates or charges, are subject to the rate provisions of 
Part II, and those of section 20 of Part I, of the Act; 

(11) For the purpose of determining whether Safe Harbor’s rates 
or charges under the 1931 contract are and will be excessive, unjust, 
or unreasonable, such rates may properly be tested by determining 
whether the net operating income of the company produced by such 
rates constitutes a fair return on a proper rate base, and the respective 
amounts shown by the record in this proceeding for the year 1943 may 
be taken as illustrative; 

(12) The actual legitimate investment in Safe Harbor’s electric 
plant used and useful was $30,150,297.86 as of December 31, 1943, as 
reflected on its books. For the purpose of determining a proper rate 
base for Safe Harbor for the year 1943, it is fair and reasonable to 
use that year’s average actual legitimate investment in electric plant 


used and useful, which was $30,141,176. For each of the periods here- 
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inafter specified, it is fair and reasonable to use the amount recorded as 
the actual legitimate investment in electrie plant used and useful at the 
beginning of such period, if no substantial property addition is put 
into service during such period ; 

(13) The depreciation reserve recorded in Safe Harbor’s books as 
of December 31, 1943, was $1,691,629.44. For the purpose of deter- 
mining a proper rate base for Safe Harbor for the year 1943, it is fair 
and reasonable to use as accrued depreciation the average amount re- 
corded in Safe Harbor’s depreciation reserve for that year, which was 
$1,575,674. The recorded depreciation reserve has been accumulated 
from earnings in excess of a fair rate of return. For each of the pe- 
riods hereinafter specified, it is fair and reasonable to use the amount 
recorded in Safe Harbor’s depreciation reserve at the beginning of such 
period, provided such depreciation reserve is kept in compliance with 
the Commission’s Uniform System of Accounts and the applicable 
requirements hereinafter prescribed. Under the provisions of the 
order hereinafter prescribed, such depreciation reserve will continue 
to be accumulated from earnings in excess of a fair rate of return; 

(14) For the purpose of determining a proper rate base for Safe 
Harbor, for the year 1943, a fair and reasonable allowance for working 
capital is an amount equal to the average amount at which materials 
and supplies are recorded on Safe Harbor’s books for the year, plus 
one-eighth of cash operating expenses for the year, not including 
taxes. That.amount for the year 1943 was $220,000. For each of the 
periods hereinafter specified, it is fair and reasonable to base such 
computation upon the figures for the 12 months’ period immediately 
preceding the date of computation ; 

(15) A proper rate base upon which Safe Harbor is entitled to 
earn a fair rate of return is computed as follows, the respective 
amounts used being for the year 1943: 


Actual legitimate investment__-___~- = alll eeaebaiiseonabeanaaticeiads $30, 141, 176 
Less reserve for depreciation 


Net investment 
Working capital 


Reiko, Wate pout os) as i Lise a ak 28, 785, 502 
and the rate base so computed reflects the actual legitimate net invest- 
ment in Safe Harbor’s electric plant in service as an assembled whole 
and an established plant in successful operation; 

(16) The straight-line method of depreciation is the proper and 
adequate depreciation method to be followed by Safe Harbor begin- 
ning January 1, 1947, for the purpose of computing its bills for energy 


or power, and is the proper and adequate method to be prescribed by 
this Commission under section 302 of the Act; 
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(17) The service lives used by-Safe Harbor in accounting for de- 
preciation for the year 1943, set forth in exhibit 39, are reasonable and 
proper to be used and prescribed as referred to in (16), above; 

(18) An ‘annual rate of return to Safe Harbor of 5 percent is fair 
and reasonable, producing, on the rate base of $28,785,502, for the 
year 1943, a return of $1,439,275 for that year; 

(19) Safe Harbor’s net operating income is im excess of a fair 
return, such excess amounting to $627,551 for the year 1943; and Safe 
Harbor’s rates and charges under the 1931 contract producing that 
excess are unjust, unreasonable and excessive, such excess amounting 
to $627,551 for the year 1943; 

(20) Safe Harbor’s rates and charges under the 1931 contract will 
be just and reasonable when reduced in conformity with the foregoing 
findings to reflect the reduction hereinafter ordered ; 

The Commission orders that: 

(A) Safe Harbor’s motion to dismiss for want of jurisdiction be, 
and hereby is, denied ; 

(B) Safe Harbor shall file revised rate schedule FPC 1, dated 
June 1, 1931, and supplements thereto, providing for a 5 percent 
return on a rate base computed in accordance with findings (12) to 
(17) above, inclusive, said revised schedule to be effective on and after 
January 1, 1947; 

(C) Safe Harbor shall compute annual depreciation expense be- 
ginning January 1, 1947, in accordance with the straight-line depre- 
ciation method for the purpose of computing its bills for energy and 
power and for the purposes contemplated by section 302 of the Act, 
using in connection therewith the service lives which it presently uses 
and which are set forth in exhibit 39; 

(D) Safe Harbor shall compute a rate base as of December 31, 1946, 
and as of each June 30, and December 31 thereafter, by adding to the 
amount of actual legitimate investment as of December 31, 1943, the 
net claimed cost, to the date of computation, of additions and retire- 
ments in its electric plant used and useful ; deducting from this amount 
the depreciation reserve as of that date according to the company’s 
books; and adding working capital computed for the period in ques- 
tion in the manner set forth in finding (14) above. To the rate base 
so calculated, a 5-percent return shall be applied for the purpose of 
determining the return element to be charged to Safe Harbor’s two 
customers, Consolidated Gas Electric Light and Power Company of 
Baltimore and Pennsylvania Water & Power Company; 

(E) The rate base computed as set forth in (D), above, shall remain 
unchanged for the period between January 1, 1947, and June 30, 1947, 
and for each 6-month interval thereafter, provided, however, that in 
the case of substantial addition to property which is put in service 
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between the dates for determination of the rate base, Safe Harbor 
may petition the Commission to include the cost thereof in the rate 
base from the date of commercial operation ; 

(F) Safe Harbor shall file on or before February 15, 1947, a state- 
ment showing the computation of its rate base as of December 31, 1946, 
and thereafter on or before each February 15, for the preceding calen- 
dar year, a statement showing the computation of its rate base in 
accordance with this order, the operating expenses, depreciation, 
taxes, and return, and the resulting charges to its customers under 
said revised rate schedule. 


Commissioner Draper dissenting. 
Date of issuance: November 4, 1946. 





In THE MATTER OF 
BELLOWS FALLS HYDRO-ELECTRIC CORPORATION 


EP-1892 


(Decided October 31, 1946) 


Syllabus 


1. Application for amendment of license granted authorizing redevelopment of 
the Wilder Project on the Connecticut River in Vermont and New Hampshire, 
on finding that the water resources at this site are capable of substantial 
further development ; that redevelopment is desirable; and that the proposed 
structures were best adapted to a comprehensive plan of development, con- 
sidering the use of the waterway for the benefit of interstate or foreign 
commerce, the improvement and utilization of water-power development, as 
well as the use of such water resources for other beneficial public uses. 
P. 271. 


2. Record shows that solely from power standpoint, optimum benefits of low cost 
power would be obtained by redevelopment to elevation 385. Economic 
interests, such as flooding of farms, suggesting a reduction to elevation 
880, are not sufficient to offset advantage of redevelopment to the higher 
elevation. P. 273. 


3. Under the Federal Power Act, the power company must pay just compensation 
for damage to any property taken in enlarging the project. P. 274. 


By THE CoMMISSION : 

Pursuant to an application filed at the instance of the Commission, 
a license was issued under the Federal Power Act on April 22, 1944, 
to Bellows Falls Hydro-Electric Corporation to authorize continued 
maintenance and operation of the Wilder Project on the Connecticut 
River in Vermont and New Hampshire about 3 miles upstream from 
White River Junction, Vermont. Prior to the license this develop- 
ment was operating without appropriate Federal authority and 
license approval was given to the structures as then operating upon the 
express condition that the project would be reconstructed later so 
as to utilize to better advantage the available water resources. In 
September 1944 the licensee presented to the Commission plans for 
redevelopment of this project and applied for an appropriate amend- 
ment of the license. 

The licensee proposes to reconstruct the project so as to raise the 
water at the dam to elevation 385 feet, m. s. 1., the new dam to be 
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erected a short distance downstream from the present structure. Such 
redevelopment would require the flooding of an area not now flooded, 
and informal protests were filed by a number of parties who claimed 
their land might be affected. A public hearing was held in Hanover, 
New Hampshire, October 24 and ‘25, 1944, before the Chairman of 
the Water Control Commission of New Hampshire and a trial exam- 
iner of this Commission. 

Subsequent to the Hanover hearing, and after taking further testi- 
mony, the New Hampshire Water Control Commission found that the 
development as proposed would serve the public interest and authorized 
the reconstruction by its report and order of June 7, 1945. Permission 
to construct the necessary transmission lines for the enlarged project 
was given by the Public Service Commission of New Hampshire on 
November 16, 1945. 

After hearings and an extended discussion of the effect of the re- 
development upon the economic life in the farming community within 
the enlarged reservoir area and upon the State generally, including 
possible effects upon the Boston milk supply, the Vermont Public Serv- 
ice Commission on November 9, 1945, authorized the redevelopment. 
Objection being raised to this order of the Vermont Commission, an 
appeal was taken to the Vermont Supreme Court which, on May 21, 
1946, held that the State Commission was without authority to act on 
the matter and dismissed the petition for want of jurisdiction.’ 

A request for reopening the hearing upon the application before this 
Commission was filed June 10, 1946, by three residents who had ap- 
peared at the Hanover hearing. The Governor of Vermont on July 9 
also asked that our hearing be reopened and subsequently the State of 
Vermont, upon formal petition, was allowed to intervene on behalf 
of the farmers. The hearing was reopened at Windsor, Vermont, in 
September 1946. At the Hanover hearing in 1944, Vermont was rep- 
resented by the Chairman and two members of the Public Service Com- 
mission, the Chairman of the Water Resources Commission and two 
members of the Vermont State Legislative Committee on the Wilder 
Project. At the Windsor hearing, the Vermont Commission was again 
represented and special counsel for the State participated actively and 
offered evidence which the State considered of importance. The pro- 
testing farmers also participated through counsel. 

The chief point of difference between the power company and those 
who object to the redevelopment as proposed seems to be the elevation 
to which the water will be raised behind the new dam. Originally it 
was proposed to raise the water to elevation 390, and the protestants 

147 Atl. 24 409. The Vermont court relied upon the decision of the United States Su- 


preme Court in the case of First Iowa Hydro-Electric Cooperative vy. Federal Power Com- 
mission, 328 U. S. 152, 879 (1946). 
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claim that it should be raised only to elevation 880. The proposal now 
before us calls for raising the water to elevation 385. 

The Federal Power Act authorizes the granting of Federal author- 
ity for proper development for power purposes of water resources sub- 
ject to the jurisdiction of Congress, but only when certain statutory 
requirements are met. Under section 10 (a) of the Act, before ap- 
proval can be given to power use of a stream subject to our jurisdiction, 
we are required to find that the proposal is best adapted to a compre- 
hensive plan of development, considering, in this connection, the use 
of the waterway for the benefit of interstate or foreign commerce and 
the improvement and utilization of water power development, as well 
as the use of such water resources for other beneficial public uses. 

The water resources available at this site are capable of substantial 
further development. As we said in ‘April 1943, redevelopment is de- 
sirable. Although the record shows that, considered solely from a 
power standpoint, the optimum benefits of low cost power are to be 
obtained by redevelopment to elevation 385, we have given careful 
consideration to the arguments and facts presented in behalf of the 
farmers and the dairy and related industries in the area. We have 
also considered the general economic benefits which will result from 
full and proper utilization of these water resources and the need and 
value of power which can be generated at Wilder. 

As far as the farming interests are concerned, one important 
question is how such land would be either flooded or rendered unsuit- 
able for either tillage, pasturage, or other farm use by the enlarged 
reservoir. The Vermont Public Service Commission found that only 
four farms within the enlarged reservoir area have substantial acre- 
ages below elevation 385. It found that only two farms, in addition to 
the four just mentioned, would appear to have substantial acreages 
between elevations 385 and 390. Of the latter two, one isa farm owned 
by Judge Frank W. Brock, one of the interveners before us, who is 
found to have 27 acres of land lying between the upper two elevations. 
The other two interveners do not appear to have substantial acreages 
likely to be affected. 

We have examined the report of a study prepared during July of 
last year by representatives of the University of Vermont, assisted by 
a soil scientist from the United States Department of Agriculture, 
and introduced into the record at the Windsor hearing. While no final 
conclusions are presented in this report, it suggests direct effects from 
flooding of some areas and indirect effects from seepage, separation 
of large field into small or isolated tracts with attendant increase in 
labor costs, decrease in the number. of cows that can be maintained 
on adjacent farms and the influence of all of these factors upon the 
general economy of the region. 
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Our analysis of the record indicates that, as between elevations 380 
and 385, about 629 acres of additional land would be flooded as a result 
of construction of the dam to the latter height, of which 363 acres lie 
within the State of New Hampshire and 266 acres are in the State of 
Vermont. Even if it be assumed, as protestants claim, that all land 
within 5 feet of the pool level would become unproductive, it would 
appear that the reduction of the height of the proposed dam from 
elevation 385 to elevation 380 could, at most, affect some 224 acres of 
tillable land in Vermont. 

We must weigh against the relatively small amounts of agricultural 
land involved the power values expected to result from the proposed 
redevelopment and our duty under the statute to promote the com- 
prehensive development of waterways in a manner best adapted to 
“the use or benefit of interstate or foreign commerce, for the improve- 
ment and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes.” On this 
basis we conclude that the record does not show harmful effects to the 
agricultural economy of the States of Vermont and New Hampshire 
sufficient to offset the apparent advantages of a more adequate utiliza- 
tion of the water power resources of the Connecticut River in the area 
of the Wilder dam through redevelopment as now proposed to eleva- 
tion 385. 

Practically 2 years have elapsed since the proposal for redevelop- 
ment was filed as we originally directed, and in that time there have 
been large increases in construction and equipment costs. In fairness 
to the company and to the communities to be benefited by the power, we 
should not further delay our action and subject the company to risk 
of possible further increases in costs or to a deficiency of capacity to 
supply the demands on its affiliated system. Finally, it is to be ob- 
served as a fundamental proposition, that under the Federal Power 
Act, as under State law, the power company must pay just compensa- 
tion for damage to any property taken in enlarging the project. 

An order will be entered in conformity with this opinion. 

Levanp O1ps. 

Ciaupe L, Draper. 
Nextson Lez Sorru. 
Harrinecron WIMBERLY, 


Order authorizing amendment of license 
Bellows Falls Hydro-Electric Corporation 
(Project No. 1892) 


Upon application filed September 28, 1944, by Bellows Falls Hydro- 
Electric Corporation (licensee) for amendment of license for the 
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Wilder project, to extend the termination date of the license, and to 
provide for the redevelopment of the project pursuant to Article 23 
of the license; 

It appearing from the application and the record thereon that— 

(a) By its opinion and order issued October 26, 1943, 4 F. P. C. 3, 
52 P. U. R. (N. 8.) 429, for project No. 1892, the Commission found 
that the existing Wilder development, located on the Connecticut 
River, near the towns of Wilder, Vermont, and Lebanon, New Hamp- 
shire, does not make the best possible use of the water available at the 
site, and it authorized the issuance of a license subject to the condition 
set forth in Article 23 of the license that the project would be recon- 
structed, after the war emergency, under plans to be approved by the 
Commission or that the existing facilities would be removed from 
the stream ; 

(b) The license was issued April 22, 1944, for a period effective 
January 1, 1938, terminating June 30, 1970, and licensee seeks an ex- 
tension of the termination date so that the construction of the re- 
development of the project can be financed on the most favorable 
terms; 

(c) The redevelopment of the project consists of an earth embank- 
ment and concrete dam with tainter gates and flashboards to be lo- 
cated in the Connecticut River approximately three-quarters of a mile 
downstream from the existing Wilder dam and approximately 2 miles 
upstream from White River Junction, Vermont; a fishway; a power- 
house integral with the dam having installed two 22,000-horsepower 
turbines each connected to a 14,000-kilowatt generator with appur- 
tenant equipment; a pond extending approximately 46 miles upstream - 
from the dam with the maximum normal pond level at elevation 385 
feet (U. S. Geological Survey datum) at the dam; an outdoor sub- 
station near the powerhouse; a single circuit 110,000-volt transmission 
line from the outdoor substation to the licensee’s Bellows Falls plant 
(of project No. 1855) ; and two short transmission lines, one to a con- 
nection with the Granite State Electric Company system, and the other 
to a connection with the Central Vermont Public Service Corporation 
system ; 

(d) The maximum normal pond level will be raised approximately 
16 feet above the existing level, thereby inundating the existing Wilder 
Dam and additional lands in New Hampshire and Vermont; 

(e) The Secretary of War and the Chief of Engineers have approved 
the plans for the redevelopment of the Wilder project, so far as con- 
cerns the interests of navigation, subject to certain conditions set forth 
in Articles 6, 11, 12, 13, and 14 of the license; 

The Commission, having considered the application and the record 
thereon, and for the reasons discussed more fully in the opinion in this 
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matter, adopted this date and incorporated herein by reference, finds 
that— 

(1) There is no other application before the Commission for the 
redevelopment of the Wilder project or in conflict therewith ; 

(2) The licensee has submitted satisfactory evidence, as set forth 
in our accompanying opinion, of compliance with the requirements 
of applicable State laws respecting the redevelopment of the Wilder 
project; 

(3) The redevelopment of the project, as hereinafter authorized, 
is desirable and justified in the public interest and is best adapted to 
a comprehensive plan for improving and developing the Connecticut 
River for the use and benefit of interstate or foreign commerce, for 
the improvement and utilization of water power development and for 
other beneficial public use, including recreational purposes ; 

(4) The installed capacity of the redeveloped project will be 44,000 
horsepower, and the energy generated will be disposed of through the 
transmission facilities referred to in paragraph (c) above; 

(5) The amount of annual charges to be paid under the license for 
the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act as hereinafter fixed is reasonable; 

(6) The licensee has not filed plans for the fishway, nor has it filed 
required exhibits designated in the application as exhibit F—full de- 
tails as to project lands; exhibit K—detail project area maps; exhibit 
M—general descriptions and general specifications of equipment and 
appurtenances of the redevelopment ; 

(7) Exhibit L—general plan and design drawings filed with the 
. application, require revisions and additions hereinafter specified ; 

(8) The existing physical structures of the Wilder project will not 
be used or useful in the maintenance and operation of the project after 
redevelopment ; 

(9) An extension of the termination date of the license is not in the 
public interest ; 

It is ordered that— 

(A) The license for project No. 1892 be amended to authorize the 
construction, operation and maintenance of the project described in 
paragraph (c) above, subject to the conditions and provisions of this 
order ; 

(B) The license as amended shall contain the usual conditions and 
provisions for licenses issues by the Commission for similar major 
projects and the special conditions and provisions authorized by the 
Commission’s order of October 26, 1943, to the extent that such special 
conditions and provisions are not superseded in whole or in part by 
the following conditions and provisions which shall be made a part of 
the license: 





BELLOWS FALLS HYDRO-ELECTRIC CORPORATION 277 


(i) The licensee shall commence construction of the Wilder rede- 
velopment within 1 year from the date of issuance of the amendment, 
shall thereafter in good faith and with due diligence prosecute such . 
construction, and shall complete and place in operation the redeveloped 
project within 3 years from the date of issuance of the amendment; 

(ii) The licensee shall, within 6 months from the date of issuance 
of the amendment of the license, and not less than 4 months prior to 
commencement of construction of the redevelopment of the Wilder 
project, submit the following designated exhibits in accordance with 
the Commission’s rules and regulations, and when approved by the 
Commission such exhibits shall become part of the license: 

(1) Exhibit L, sheets 1A, 2A, 3A, 4A, and 5A (F. P. C. Nos, 1892-8 
to 12, inclusive) , general plans revised to show controlling dimensions 
and elevations, to show the top of the north dike at elevation 396 feet 
at or near the retaining wall and for 500 feet therefrom and then sloped 
upward to meet the 398-foot contour at the nearest point, an additional 
exhibit L drawing showing the plan of the powerhouse and a section 
through the repair bay in the north end of the powerhouse, such gen- 
eral plans to be so drawn that a third unit can be readily installed in 
the future; 

(2) Exhibit M, general descriptions and general specifications of 
equipment and appurtenances of the redevelopment; 

(ii) The licensee shall submit to the Commission for approval 4 
months before construction is to be started, detail plans of the fishway ; 
and when approved by the Commission such plans shall become part 
of the license ; 

(iv) The licensee shall within 3 years from the date of issuance of 
the amendment submit to the Commission for the redeveloped Wilder 
project, exhibit F—full details as to project lands, and exhibit K— 
detail map of project area, in accordance with the Commission’s rules 
and regulations; and when approved by the Commission, such exhibits 
shall become part of the license; 

(v) Subject to provisions of section 10 (e) of the Act and the rules 
and regulations of the Commission thereunder, the licensee shall pay 
to the United States an annual charge, starting on the date construc- 
tion of the redevelopment prevents the operation of the now existing 
physical structures, for the purpose of reimbursing the United States 
for the costs of administration of Part I of the Act of one (1) cent 
per horsepower on the horsepower capacity (44,000 horsepower) 
authorized by the license to be installed, plus two and one-half (214) 
cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the fiscal year ended June 30, of the calendar year for which 
the charge is made; 

(vi)~If in the future, after the redeveloped project is placed in 
operation, it should appear to the Commission that any of the now 
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existing physical structures of the project cause obstruction to the 
free navigation of the Connecticut River, or interfere with the opera- 
tion of the project, the licensee may be required upon notice from the 
Commission to remove or alter the same so as to eliminate such inter- 
ference or obstruction ; 

(vii) At such time as conservation storage reservoirs shall be com- 
pleted in the Connecticut River Basin upstream from the Wilder proj- 
ect which substantially increase the low flow of the Connecticut River 
at the Wilder site, and to the extent that it is economically sound and 
in the public interest to do so, the licensee shall install a third generat- 
ing unit as directed by the Commission after notice and opportunity 
for hearing; 

(C) The conditions and provisions of the license which will be 
superseded in whole or in part by the amendment herein authorized 
shall remain in full force and effect until the construction of the rede- 
velopment herein authorized prevents the operation of the now exist- 
ing physical structures. 

Date of issuance: November 1, 1946. 





CITY OF COLUMBUS, OHIO, COMPLAINANT v. UNITED 
FUEL GAS COMPANY, DEFENDANT 


In THe Marrers or 


UNITED FUEL GAS COMPANY, WARFIELD NATURAL GAS 
COMPANY, CINCINNATI GAS TRANSPORTATION COM- 
PANY, and HUNTINGTON DEVELOPMENT AND GAS 
COMPANY 

and 


UNITED FUEL GAS COMPANY, WARFIELD NATURAL GAS 
COMPANY, and CINCINNATI GAS TRANSPORTATION 
COMPANY 


Consolidated Proceedings on Complaint and Order for Investigation 
of Reasonableness of Interstate Wholesale Rates of Natural-Gas 
Companies 

G-134, G-440, and G-591 


(Decided December 14, 1946) 


Syllabus 


1. Respondent companies operate an integrated natural gas system under com- 
mon management in the States of West Virginia, Kentucky, and Ohio, by 
which gas produced or purchased in West Virginia, Kentucky, or other 
States, is transported out of the State of production or purchase and sold 
in interstate commerce for resale, and, therefore, are natural-gas com- 
panies within the purview of the Natural Gas Act. P. 283. 

2. In view of limited gas reserves which appear to be locally available, the 
companies’ policy of utilizing reserves over a longer period of time is not 
considered to be imprudent. P. 285. 

8. Though the Commission recognized that future local purchases would be 
at higher cost, it refused request of West Virginia interveners to set a 15 
cents per M.c.f. value at the well mouth for locally purchased gas, as 
it could not compel the company to pay more than the market price, and 
it was not convinced that such price would increase appreciably the 
local supply. P. 286. 

4. In 1943 United Fuel purchased no Texas gas whereas in 1945 36,600,823 
M.c.f. were obtained from that source. Commission cannot fix rates 
of United Fuel upon the basis of company’s actual experience in 1942 
and 1943, but, because of great change which has occurred and is still 
in process, must consider latest available facts as well as expectancies of 
the relatively near future. P. 286. 
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5. Net investment rate base of United Fuel, Warfield and Huntington com- 
panies found to be $52,371,075, based on original cost of plant less 
accrued depletion and depreciation, construction work in progress, gas 
plant held for future use, retirement work in progress, and working 

_ capital. P, 287. 

. Deduction for accrued depletion and depreciation was based on “reserve 
requirements.” The book reserves were computed on the basis of greatly 
inflated capital structure, since respondents accrued depreciation and 
depletion on their written-up plant accounts. The depletion reserve of 
United Fuel was in excess of the original cost of the depletable properties 
included in the rate base. Under these circumstances, held reasonable 
to use reserve requirements as measure of accrued depreciation and de- 
pletion instead of higher book figures. P. 287. 

. Reserve requirements computed on a straight-line basis for depreciable 
plant and on a production basis for depletable plant. P. 287. 

. Working capital consists of the cost of materials and supplies on hand, plus 
a cash allowance for expenses amounting to one-eighth (or 45 days) of 
the total annual expenses which require working capital. P. 288. 

. For the purpose of testing companies’ rate reduction offer, the actual 
operating figures of respondents for 1945 adjusted upon the basis of 
stabilization of company-produced and locally-produced gas expected to 
occur in 1947, _ P. 288. 

.. The cost of locally purchased gas for 1945 was reduced $821,475 because of an 
anticipated decrease in purchases for 1947; cost of gas purchased from 
Tennessee Gas & Transmission Co. was increased $3,934,849, reflecting an- 
ticipated increase in purchases. P. 289. 

. Expenses of production, exploration and development, depletion, and excess 
profits from extraction operations of affiliated gasoline and oil company 
were adjusted to reflect respectively expected decreases in royalty pay- 
ments, decreased production, lesser rate of production, and decreased vol- 
umes of gas available for processing. P. 290. 

. The Commission allowed $250,000 as increased labor costs. P. 290, 

. Commission found the over-all excess revenues of respondent companies 
to be $1,894,491, but since only 82.52 percent of such revenues, or $1,563,333, 
was assignable to jurisdictional business, this figure was comparable to 
the rate reduction of $1,561,200 offered by United Fuel and Warfield. P. 290. 

. Net investment rate base of Cincinnati Gas Transportation Company was 
determined to be $3,148,126. P. 291. 

. Actual revenue figures of Cincinnati Gas Transportation Company for 1945, 
after adjustments for depreciation expense and Federal income taxes, 
showed excess revenues of $188,312, as compared with the rate reduction 
offered of $192,174. In addition, reduction of approximately $314,000 in 
cost of gas purchased from United Fuel will make total reduction by 
Cincinnati to its customers approximately $506,000. P. 291. 

. Depreciation expense was adjusted to annual accrual determined from serv- 
ice life studies of company’s properties. P. 291. 

. Federal income taxes were adjusted on the basis of taxable income excluding 
excess revenues. P. 292. 

. The Commission found that the rates charged by Cincinnati Gas Transpor- 
tation Company to Cincinnati Gas and Electric Company, and those charged 
by United Fuel to Cincinnati Gas Transportation Company, were excessive 
since July 1, 1944, in the annual amounts of the reductions accomplished by 
the rate filings. P. 292. 
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19. The contentions of West Virginia agencies that, in determining reasonable 
rates, production must be entirely separate from transportation and dis- 
tribution, were advanced by the State of West Virginia and the Public 
Service Commission of West Virginia and rejected by the court in Federal 
Power Commission y. Hope Natural Gas Company (320 U.S. 591). P. 292. 

20. Reductions in rates subject to jurisdiction of the Commission proposed by 
United Fuel, Warfield and Cincinnati accepted by the Commission and 
order issued allowing rate schedules making reductions to take effect as 
of September 30, 1946, directing companies to file revised rates reflecting 
reductions commensurate with reduced cost of gas resulting from pending 
proceedings in G-606, and terminating instant proceedings. P. 311. 


By THE ComMIssION : 


OPINION 


These proceedings involve the rates of United Fuel Gas Company * 
and were commenced by the filing of a complaint by the City of Co- 
lumbus, Ohio (docket No. G-134), who alleged that the rates charged 
by such company to The Ohio Fuel Gas Company were unreasonable. 
Thereafter, on December 29, 1942, in docket No. G—440, 3 F. P. C. 887, 
the Commission instituted an investigation of United Fuel Gas Com- 
pany. Such investigation was enlarged to include Warfield Natural 
Gas Company, Huntington Development and Gas Company and Cin- 
cinnati Gas Transportation Company, all affiliates of United, by order 
dated July 15, 1943. 

On October 3, 1944, United Fuel Gas Company, Warfield Natural 
Gas Company and Cincinnati Gas Transportation Company filed rate 
schedules designed to increase certain rates which would produce addi- 
tional annual revenues of approximately $5,773,000. ‘The Commission, 
in docket No. G-591, suspended such schedules and directed that the 
proceeding in docket No. G-591 be consolidated with docket No. G-440 
for hearing, 4 F. P. C. 759. 

Petitions to intervene in the proceeding were filed by the Pennsyl- 
vania Public Utility Commission, Public Utilities Commission of Ohio, 
City of Portsmouth, Ohio, City of Cincinnati, Ohio, City of Columbus, 
Ohio, Public Service Commission of West Virginia, Board of Public 
Works of the State of West Virginia, State of West Virginia, City of 
Covington, Kentucky, Chester Bowles, Administrator of the Office of 


+ United Fuel Gas Company, by order of the Commission dated September 20, 1946, in 
docket No. G 588, infra, p. 775, was authorized to acquire and operate Warfield Natural Gas 
Company, Huntington Development and Gas Company and Point Pleasant Natural Gas 
Company. For the purpose of this opinion we shall refer to the combined operations of 
United Fuel Gas Company, Warfield Natural Gas Company and Huntington Development 
and Gas Company as United, or respondent company. By order dated September 20, 1946, 
infra, p. 781, we authorized Central Kentucky Natural Gas Company to purchase, and oper- 
ate the properties of Cincinnati Gas Transportation Company. Central Kentucky Natural 
Gas Company is not a party to this proceeding and throughout this opinion we shall refer to 
Cincinnati Gas Transportation Company as pertaining to the properties and operations 
as they existed prior to September 20, 1946, as Cincinnati, or as a respondent company. 
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Price Administration, and Fred M. Vinson, Economic Stabilization 
Director, all of which were granted by the Commission. A number of 
individuals? also petitioned to intervene, and while the privilege of 
full intervention was denied they were granted the right of limited 
participation in the proceedings. 

An extensive field examination of books, records, and operations 
of the several respondents was made by the Commission’s staff and 
hearing commenced October 3, 1944. The hearings required 29 hear- 
ing days, and concluded on March 1, 1945. The record consists of 
3,615 pages of transcript and 139 exhibits. The Commission re- 
ceived briefs from the several parties and oral argument was had 
before the Commission on September 14, 1945. 

In March, 1946, representatives of Columbia Gas & Electric Cor- 
poration, parent company of United and other respondents herein, 
in connection with a proposed rate reduction offer made by Ohio 
Fuel Gas Company, another Columbia subsidiary (opinion and order, 
docket Nos. G-245 and G-403, dated June 11, 1946, supra, p. 144), 
indicated that it was their desire that a similar informal settlement 
be achieved with respect to these proceedings. Thereafter, repre- 
sentatives of Columbia and respondent companies conferred with 
members of the staff on several occasions during the months of May, 
June, and July of 1946. The staff also made a field investigation of 
respondent companies’ records and operations for the year 1945, 
which year’s operations were not included in the period covered by the 
formal record except on the basis of estimates. 

As a result of these conferences and investigations, agreement was 
reached between the staff and the company as to the amounts by 
which rates should be reduced to meet the requirements of the Com- 
mission’s principles of rate regulation. Conferences were then held 
by the staff with representatives of the City of Cincinnati who indi- 
cated that they raised no objection to the proposed settlement of 
the case. 

Following the above-mentioned conferences, United Fuel Gas Com- 
pany, Warfield Natural Gas Company and Cincinnati Gas Trans- 
portation Company filed with the Commission on September 26, 1946, 
rate books containing revised rate schedules effecting annual reduc- 
tions of $1,753,374 for sales of natural gas at resale in interstate 
commerce. Such schedules are to become effective with meter read- 
ings as of September 30, 1946. The rate schedules were filed upon 
the premise that if accepted by the Commission the above-entitled 
proceedings would be terminated. 

2 Glenn Oil & Gas Company, Glenn Dearth, Wesley H. O’Dell, R. H. Adkins, C. W. Starcher, 


Jr., Bertha Raines, C. C. Dewees, Cordelia Alexander, W. J. Dewees, BE. C. Randolph, H. T. 
Randolph, W. BE. Walker, and G. A. Randolph. 
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Before accepting such schedules, we-must be assured that the 
proposals of the respondent companies will result in fair and reason- 
able rates under the rate-making policies and. procedures which we 
have heretofore followed and that such acceptance will not prejudice 
or impair the lawful rights of the complainants, and interveners 
herein. We shall, therefore, proceed to test the proposed settlement 
on the basis of the record, supplemented by such further data as 
radical changes in respondents’ operating conditions compel us to 
consider. 

Jurisdiction.—Respondent companies operate an integrated natural 
gas system under common management in the States of West, Vir- 
ginia, Kentucky, and Ohio. United and Huntington produce and 
purchase natural gas in West Virginia, while Warfield produces and 
purchases natural gas in Kentucky. Main transmission lines of 
United interconnect at points on the Kentucky-West Virginia State 
line with those of Warfield, and on the Weet Virginia-Ohio State 
line with those of The Ohio Fuel Gas Company. Other main trans- 
mission lines of United interconnect within the State of West Vir- 
ginia with those of Cincinnati, Manufacturers Light and Heat Com- 
pany and Pittsburgh and West Virginia Gas Company. 

Gas produced and purchased by Warfield is sold and_ delivered 
to United at the points of delivery above referred to and to Atlantic 
Seaboard Corporation in the State of Kentucky. Atlantic Sea- 
board Corporation transports the gas received by it from Warfield 
direct from its gathering system in eastern Kentucky through the 
States of West Virginia, Virginia, and Maryland, and to points in the 
vicinity of Philadelphia, Pennsylvania. It also supplies the natural 
gas requirements of The Washington Gas Light Company, Washing- 
ton, D. C. United receives gas from Tennessee Gas and Transmis- 
sion Company at the Kenova and Lewis delivery points. located in 
West Virginia. Such gas is transported by Tennessee from Texas to 
the aforementioned delivery points. 

Gas purchased and produced in West Virginia and Kentucky by 
United, Warfield, and Huntington is transported out of the State in 
which it is so purchased and produced and sold in interstate commerce 
for the purpose of resale for domestic, commercial, industrial, and 
other uses. Likewise, gas purchased from Tennessee Gas and Trans- 
mission Company, originating in Texas, is transported and sold in 
interstate commerce for resale, using most: of the facilities hereinbe- 
fore described. United, Huntington, and Warfield are therefore each 
natural gas companies within the purview of the Natural Gas Act, 

Cincinnati owns and operates a natural gas transmission system 
extending from a point near Kenova, West Virginia, to a-point in Ken- 
tucky at the Ohio River near the City of Cincinnati, Ohio. Cincin- 


nati purchases and receives into its pipe-line system natural gas pro- 
728731—47—vol. 5——22 
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duced within the State of Kentucky and previously transported into 
West Virginia, together with natural gas produced in West Virginia 
and gas produced in Texas and transported to West Virginia, and sells 
such gas in the State of Kentucky. Cincinnati is, therefore, a natural 
gas company within the purview of the Natural Gas Act. 

Changed circumstances of gas supply.—Before turning to a consid- 
eration of rate base, depreciation, operating expenses, and other ele- 
ments in the cost of service, we must note the major change which has 
taken place since the hearings in the gas supply of respondent com- 
panies and the effect of such change on the cost of service. While 
changes were predicted at the hearings and forecasts of the effect 
thereof were submitted in evidence, subsequent events have rendered 
out of date much of the formal record on this subject in these 
proceedings. 

The main evidence presented by the staff as to the earnings of United 
and Cincinnati was based on using the years 1942 and 1943 as test 
years. In those years respondents obtained their entire gas supplies 
from their own production and from purchases locally in West Vir- 
ginia and Kentucky. At the present time, large quantities of Texas 
gas are purchased and it is evident that such purchases will increase in 
the near future. Thus in docket No. G-551 we authorized United and 
Cincinnati to install facilities to take Texas produced natural gas from 
Tennessee Gas and Transmission Company. Under a contract dated 
January 29, 1944, United was permitted to purchase from Tennessee 
Gas and Transmission Company gas produced in Texas to the extent 
of 100,000 M.c.f. per day. In docket No. G-701, Tennessee Gas and 
Transmission Company was authorized by us, in an order dated July 
3, 1946, infra, p. 405, to enlarge its facilities so as to be able to furnish 
United ‘a maximum of 200,000 M.c.f. per day. Under a contract dated 
February 14, 1946, Tennessee agreed to supply this maximum while 
United obligated itself to receive and pay for not less than 150,000 
M.c.f. per day. 

Analysis of the evidence in this record, together with that submitted 
in various certificate proceedings before us, clearly indicates that the 
gas purchased from Tennessee by United is to supplant certain of the 
gas produced from the company’s own wells and purchased locally in 
Kentucky and West Virginia and, in addition, is to supply the com- 
pany’s increased requirements brought about by new business. Within 
a year or So, it is now estimated more than one-half of respondents’ 
requirements will come from Texas fields. 

Gas purchased from Tennessee is more costly than gas produced or 
purchased locally, hence, two questions immediately confront us—(1) 
is the decline in company production justified on the basis of the com- 
pany’s gas reserves and contemplated drilling program, and (2) can- 





COLUMBUS, OHIO ET 'AL. V. UNITED FUEL GAS CO. ET AL. 285 


not additional gas be obtained fram local independent producers at a 
cost less than gas purchased from Tennessee. 

The record in this proceeding as well as in the certificate proceed- 
ings * is replete with testimony concerning United’s gas reserves, the 
deliverability of its wells, the requirements of its system and the pos- 
sibility of purchasing additional gas from independent producers. 
It is clear that during the period 1938 to 1943, inclusive, a large share 
of the company’s production was obtained from wells drilled in the 
Oriskany sands but that this source is nearly depleted. In 1942 the 
company received 54,000,000 M.c.f. from this source, but in 1946 only 
1,000,000 M.c.f. was estimated to be recoverable therefrom. The com- 
pany’s current drilling program is designed to utilize its reserves most 
efficiently so as to meet its market and peak demands over a reasonable 
period of time. 

There is no doubt but what the company could expand its drilling 
program and thus obtain a greater volume of gas immediately from its 
reserve acreage. It could also obtain additional volumes by more 
rapidly depleting the reserves now tapped by its wells. In view of 
the limited reserves which appear to be locally available, such pro- 
cedure would rapidly deplete the lower cost Appalachian gas and make 
the future supply more completely dependent upon the higher cost 
gas from the Southwest. We do not believe the company’s policy, 
which is to utilize its gas reserves over a longer period of time, is 
imprudent. Actually, the Commission has already, in effect, ap- 
proved the proposed use of gas from the Southwest in its action upon 
recent certificate applications. 

A similar situation exists with respect to local purchases of gas 
from independent producers in West Virginia and Kentucky. Here 
again a considerable volume of gas purchased was produced from the 
flush Oriskany field. Future purchases, as far as now can be fore- 
seen, must in large measure, be obtained from shallow wells at higher 
cost. The cost of gas purchased locally averaged 12.93 cents per 

* See list below : 

G—507—Hope Natural Gas Company. 

G-—510—The Manufacturers Light and Heat Company, et al. 
G-—516—United Fuel Gas Company. 

G-—519—Home Gas Company. 

G-551— United Fuel Gas Company, et al. 
G-—610—Tennessee Gas and Transmission Company. 
G-—620—Panhandle Eastern Pipe Line Company. 
G-621—Tennessee Gas and Transmission Company. 
G—652—-Tennessee Gas and Transmission Company. 
G-—654—-Hope Natural Gas Company. 
G—660—Tennessee Gas and Transmission Company. 
G-678—Tennessee Gas and Transmission Company. 
G—698-—Cincinnati Gas Transportation Company. 
G—701—Tennesssee Gas and Transmission Company. 
G—726—Virginia Gas Transmission Company. 


G—736—United Fuel Gas Company. 
G-737—The Manufacturers Light and Heat Company. 
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by the company’s estimates. 























the transition which has taken place in its gas supply. 









































well as expectancies of the relatively near future. 



































M.c.f. in 1943.and 13.25 cents. per,.M.c.f. in 1945... Respondents claim 
that this cost will increase.in the future to 15 cents per M.c.f. 

At this point we may well consider the position of the West Virginia 
interveners and limited participants who. stress the point that the 
Commission ought to establish a 15 cents per M.c.f. value at the well 
mouth, for locally purchased gas. It is alleged that United and its 
affiliated companies have a monopoly in the purchase of gas in West 
Virginia and that the independent producer is of necessity forced to 
accept whatever price is offered for his gas. In view, however, of the 
wide range between the present market price of locally produced gas 
and Southwestern gas (approximately 6 cents per M.c.f.) it seems 
likely that respondents will purchase all of the local gas that may be 
offered as long as that differential prevails. The evidence does not 
indicate that more gas will be offered for sale than the amounts shown 





The Commission cannot compel the company to pay more than the 
market price, nor is it of the opinion that setting an artificial price 
for such gas at 15 cents per M.c.f. would increase appreciably the local 
supply. The showing made in support of a 15-cent price is not con- 
vincing and we cannot recognize it as a valid cost in this proceeding. 

We come now to the effect of the financial impact upon United of 


In 1943 the 


company purchased 59,703,900 M.c.f. for $7,720,900 or at an average 
cost of 12.93 cents per M.c.f., while in 1945, 75,468,576 M.c.f. cost 
$12,192,476 or 16.16 cents per M.c.f. The total gas requirements for 
each of these 2 years was approximately 123,000,000 M.c.f. while the 
cost of gas (purchase cost plus production costs) climbed from $9,109,- 
669 in 1943 to $13,427,837 in 1945, or an increase of $4,318,168. In 1943 
no Texas gas was purchased, whereas in 1945, 36,600,823 M.c.f. were 
obtained from that source. It is evident, therefore, that we cannot fix 
rates for the future upon the basis of the company’s actual experience 
in 1942 and 1943 but, because of the great change which has occurred 
and is still in process, must consider the latest available facts as 


This is in thorough accord with the record for, although the staff 
conclusions based on 1942 and 1943 data would have supported reduc- 
tions in rates subject to the jurisdiction of the Commission amounting 
to from $6,000,000 to $7,000,000, the staff reply brief dated Sep- 
tember 10, 1945, concluded that adoption of the rate-making method 
and computations of the staff “would result in a reduction in respond- 
ents’ interstate wholesale rates of not less than $2,000,000 per annum.” 
In our further consideration of the reasonableness of the new rate 
schedules submitted by respondent companies, we will therefore base 
our findings upon the record brought down to December 31, 1945, in- 
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sofar as rate base, depreciation revenues and expenses are concerned, 
except that the cost of gas supplies will be based on evidence adduced 
in certificate proceedings (docket Nos. G-678 and G-701) as to the 
proportion of gas supply which must be purchased from the South- 
west.* 

Net investment rate base of United Fuel Gas Company—The net 
investment rate base as of December 31, 1945, for the properties of 
United, Warfield, and Huntington is summarized below : 


Gas plant in service: 
Intangible plant 
Production plant 
Transmission plant 21, 733, 474 
Distribution plant 6, 339, 016 
General plant 924, 732 


Total plant 
Less accrued depreciation and depletion 


Construction work in progress 

Gas plant held for future use. 

Retivement work 10 WFORTON. 36265 nen—serehaneraese 

TOU ° UU Ni neh cise ct Mhctdees nw hs apsnepint teens acintcieaielcintpicbschlabaees 2, 100, 000 


Total net investment rate base__..___________---__--__ 52, 371, 075 


Gas plant is stated at the original cost thereof, based upon the 
record herein as of December 31, 1943, brought down to December 31, 
1945, by the staff as the result of the field examination previously 
mentioned. 

The deduction for accrued depletion and depreciation is based upon 
comprehensive studies by the staff of the “reserve requirements” 
(proper reserves) which were uncontroverted in the record herein. 
These studies were likewise brought down to December 31, 1945. The 
reserve requirements were computed on a straight-line basis for depre- 
ciable plant and on a production basis for depletable plant. 

The depreciation and depletion reserves of respondent companies 
as of December 31, 1945, amounted to $43,615,194.15, which is approxi- 
mately $10,000,000 in excess of the reserve requirements deducted in 


* Since agreement was reached between the staff and the company, new factors have raised 
questions as to the precise balance of gas from various sources in 1947. Slow deliveries 
of pipe and equipment have tended to postpone full deliveries of Southwest gas under 
existing contracts. On the other hand, authorization of emergency use of the Big and 
Little Big Inch lines (docket No. G—824) will have a counter effect. Altogether, the data 
used appears to offer the best basis for our conclusions. 
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the foregoing computation of the rate base. The book reserves were 
computed on the basis of a greatly inflated capital structure. We have 
heretofore approved the eliminations from the plant accounts of the 
respondents of $53,701,959.52.5 

It has been our consistent practice to deduct the depreciation re- 
serves according to the books of the company, wherever such reserves 
were accumulated in accordance with reasonable accounting practices.’ 
Where a respondent has failed to observe reasonable depreciation 
practices and has accumulated a greatly deficient reserve, we have 
insisted upon the deduction of the larger reserve requirement.’ Where, 
prior to regulation, a natural gas company accumulated large excesses 
in its reserves, we have considered it reasonable to deduct the lower 
reserve requirement.® In the instant case it is evident that respondents 
accrued depreciation and depletion on their written up plant accounts. 
The depletion reserve of United is in excess of the original cost of the 
depletable properties included in the rate base. Under these circum- 
stances, in order to obtain the proper starting point for the future, 
we believe it reasonable to use the reserve requirements as the measure 
of accrued depreciation and depletion instead of the higher book 
figures. 

Working capital, as determined by the staff, consists of the cost of 
materials and supplies on hand, plus a cash allowance for expenses 
amounting to one-eighth (or 45 days) of the total annual expenses 
which require working capital. 

We find that the net investment rate base, as set forth above, was 
properly determined in accordance with the methods which we have 
heretofore approved and, as of December 31, 1946, amounted to 
$52,371,075. 

Revenues and cost of service, 1945.—The actual experience of the re- 
spondent companies on a consolidated basis for the year 1945 was 
reviewed and adjusted by the staff to conform with the basis it used 
for 1942 and 1943 operations with respect to depletion and depreciation 
and Federal income taxes. Further adjustments were then made for 
the purpose of testing companies’ rate reduction offer which are later 


set forth in detail. The following tabulation reflects the results of the 
staff analysis: 
































5 Order dated November 3, 1944, 4 F. P. C. 766, United Fuel Gas Company; order dated 
November 3, 1944, 4 F. P. C. 765, Warfield Natural Gas Company ; order dated November 3, 
1944, Huntington Development and Gas Company ; order dated July 27, 1945, United Fuel 
Gas Company ; order dated July 27, 1945, Warfield Natural Gas Company. 

* Chicago District Electric Generating Company (IT-5500), 2 F. P. C. 412. Pan- 
handle Eastern Pipe Line Company (G—200, G-207), 3 F. P. C. 273, 281, 45 P. U. R. (N. 8.) 
203. 

t Interstate Power Company (IT-5485), 2 F. P. C. 71, 81, 82 P. U. R. (N. 8.) 1. 

8 Hope Natural Gas Company (G—101, et al.), 3 F. P. C. 150, 44 P. U. R. (N. 8S.) 1.; Fed- 
eral Power Commission vy. Hope Natural Gas Company, 320 U. 8. 591. 
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1945 actual i 
: Adjust+ 
per commniy- ments! 


Operating revenues $29, 122, 592 
Revenue deductions: 
Gas purchased (Kentucky and West Virginia) - 5, 152, 135 
Gas purchased —s Gas and Transmission Com- 
pany) 
Production 
Transmission 
Distribution 
Customer accounting and collecting 
Administrative and general_-. 
Exploration and development 
Depletion and depreciation 
Taxes (other than Federal income taxes) 
Residual! refining er (473 s6| 
Increased labor costs a“ a 





21, 290, 465 2, 795, 372 


Net operating income. ‘ | 7, 832, 127 Ie 
Return at 6 percent on $52,371,075._...........-..... | 


Weeees vowaiee.) cb i, LO Oe Decals Bahai AL 
Allocation to jurisdictional business 82.52 percent palivanqutlietpactt 
| 





The walpcaatiainde to the operating results for 1945 were for the 
purpose of ascertaining the net operating income of the respondent 
companies upon the basis of the expected stabilization of company- 
produced gas at approximately 34,000,000 M. c. f. per annum, and 
locally purchased gas at approximately 33,000,000 M. c.. f.. per 
year, as more fully described above. Such stabilization at the time 
of the study was expected to occur in 1947. Consideration was also 


given to increased labor costs which will occur in the year 1946. The 
adjustments are described below: 


Gas purchased (Kentucky and West Virginia) ($821, 475) 
Gas purchased (Tennessee Gas and Transmission Company)--~~ 3, 934, 849 


Gas purchased locally in 1945 amounted to 38,867,753 M.c.f. Re- 
spondents expected to obtain 33,331,982 M.c.f. in 1947 at an average 
cost of 12.99 cents per M.c.f., or $4,330,660. The cost of such gas for 
1945 is therefore reduced to this amount, making an adjustment of 
$821,475. The total gas requirements for 1945 amounted to 123,998,572 
M.c.f. Gas produced from the companies’ wells was estimated for the 
year 1947 to be 33,622,983 M.c.f. This amount, plus the gas estimated 
to be purchased locally of 33,331,982 M.c.f., amounts to 66,954,965 
M.c.f. The latter amount subtracted from the total requirements of 
123,998,572 leaves 57,043,607 M.c.f., which is the amount under the 
basis stated, to be obtained from Tennessee Gas and Transmission Com- 
pany. Using an estimated average cost of 19.2 cents per M. c. f., the 
total cost of such quantity of gas is $10,975,190, resulting in an adjust- 
ment of the 1945 cost of $3,934,849. 

BUI CN dina ch ices Snes incest eraiiaanclenaleaaiaah ($285, 000) 
Exploration and development cost 


Depletion and depreciation 
Residual refining 
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These adjustments relate to the decrease in the volumes of gas to 
be produced in the future from the respondent companies’ wells from 
the 48,529,996 M. c. f. actually produced in 1945, to the estimated pro- 
duction for 1947 of 33,622,983 M.c.f. Production expense is decreased 
$285,000 to reflect an expected decrease in royalty payments. Explora- 
tion and development expense is reduced $85,000 to reflect the expected 
decrease in this phase of the companies’ operations due to decreased 
production in the future. Depletion expenses are decreased $371,553 to 
reflect a lesser rate of production for the future. The excess profits 
derived from the extraction operations of Virginian Gasoline and Oil 
Company, an affiliate, over a 6 percent return on the companies’ actual 
investment, were adjusted to reflect the fact that in future years it will 
not be possible to extract as much gasoline from the Appalachian area 
gas as in the past, due to the decreased volumes of such gas being avail- 
able for processing. Southwestern gas is processed prior to its enter- 
ing the respondent companies’ system and additional processing would 
be unprofitable. 

Increased labor costs. 


On May 29 of this year, the Charleston group of Columbia Gas & 
Electric system, including all respondent companies, were given notice 
by the labor union of changes it desired in the contract expiring June 
1, 1946, which proposals, through revisions of operating rules and 
increased wages, were estimated by the companies to cost $750,000 per 
annum. In 1945 the respondent companies increased wages approxi- 
mately 15 percent. However, this increase did not measure up to the 
general level of wage increases which were being granted throughout 
the various industries. The staff, after a study of the situation, con- 
cluded the minimum additional cost which would affect the operating 
income of United would be $250,000. 

Allocation of excess revenues to jurisdictional business.—The ad- 
justed income statement set forth above indicates over-all excess reve- 
nues of $1,894,491. Respondent companies are engaged in supplying 
gas at retail in addition to their sales for resale in interstate commerce 
which are subject to our jurisdiction. The staff investigation revealed 
that 82.52 percent of the excess revenues was assignable to jurisdic- 
tional business, the pro rata amount being $1,563,333. This sum may 
be compared with the rate reduction offered by United and Warfield 
of $1,561,200, 

Net investment rate base of Cincinnati Gas Transportation Com- 
pany.—The net investment rate base of Cincinnati Gas Transporta- 
tion Company as of December 31, 1945, is summarized below: 
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Gas plant in service: 
Transmission plant 
General plant 


Total plant 
Less accrued depreciation 


Construction work in progress 
Retirement work in progress 
Working capital 


Net investment rate base 


The method employed by the staff in the above determinations. is 
identical with the methods previously described with respect to United. 

We find that the net investment rate base of Cincinnati as set forth 
above was properly determined in accordance with methods which we 
have heretofore approved and as of December 31, 1945, is the sum of 
$3,148,126. 

Revenues and cost of service, Cincinnati Gas Transportation Com- 
pany.—The revenues and expenses for the year 1945 were reviewed by 
the staff and adjustments made thereto for depreciation expense 
and Federal income taxes. The following tabulation sets forth the 


results of the company’s operations for 1945, together with the staff 
adjustments: 





1945 actual > 
per commis- Staff ad- 1945 as 


sion staff justments adjusted 


Operating revenues " $4, 305, 650 

Revenue deductions: 

3, 239, 278 
349, 606 

Administrative and general 57, 905 

Depreciation 


Transmission 
85, 000 ($7, 224) 
318, 987 (115, 102) 


alacant hia demerlaiot 
4, 050, 776 (122, 326) 

Net-operating income ___ of oes 254, 874 

Deen 06. 6 memento GR MONT. a cnnnvncanntinnaimrentoesbendinetbeseuih | 

Excess revenues | 


The staff adjustments as set forth in the above tabulation are ex- 
plained below. 


CIITA nn ages near orton anaes cate ae ($7,724) 


The staff adjusted the company’s depreciation expense to the 
annual accrual determined by it from service life studies of the com- 
pany’s properties. 


($115,102) 
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Federal income taxes were adjusted by the staff on the basis of tax- 
able income excluding the excess revenues shown above. 

The excess revenues of Cincinnati Gas Transportation Company 
for the year 1945, as set forth in the above tabulation, were $188,312 and 
may be compared.with the rate reduction offered by the company of 
$192,174. It should be noted, however, that Cincinnati Gas Transpor- 
tation Company will receive a reduction in the purchase cost of its 
gas by virtue of receiving a portion of the total reduction which will 
accrue under the rate schedules filed by United. This amount will 
approximate $314,000, making a total reduction to customers of Cin- 
cinnati of approximately $506,000. 

Motions by complainants and interveners—There are before the 
Commission in this proceding several motions of complainants and 
interveners which we will now consider. The Public Utilities Com- 
mission of Ohio and the city of Portsmouth, Ohio, in docket No. G-440, 
on September 1 and September 19, 1944, respectively, requested that 
the Commission enter an order immediately reducing the rates of 
United. This matter becomes moot by reason of our order herein. 

The city of Cincinnati, on December 21, 1944, requested the Com- 
mission to include in its investigation and to make findings as to the 
lawfulness of the rates charged by Cincinnati Gas Transportation 
Company to Cincinnati Gas and Electric Company, and the rates 
charged by United to Cincinnati Gas Transportation Company from 
and after July 1, 1944. We are unable to make complete findings 
for the period requested on the record in this proceeding but can and 
do find that the rates were excessive since July 1, 1944, at least in the 
annual amounts of the reductions accomplished by the rate filings. 

Wesley H. O’Dell and other limited participants, to wit: Glenn Oil 
& Gas Company, Glenn Dearth, R. H. Adkins, C. W. Starcher, Jr., 
Bertha Raines, C. C. Dewees, Cordelia Alexander, W. J. Dewees, E. C. 
Randolph, H. T. Randolph, W. E. Walker, and G. A. Randolph, filed 
a motion with the Commission on April 6, 1945, requesting reconsider- 
ation by the Commission of its orders dated September 12 and Novem- 
ber 3, 1944, denying their status as interveners. We have recon- 
sidered the matter and find no basis for reversing our previous ruling. 

In addition to the contentions of West Virginia agencies ® that the 
price of gas at the well mouth should be fixed at 15 cents per M.c.f., 
which we have previously discussed, these parties contend that in de- 
termining reasonable rates for the respondents, production must be 
entirely separate from transportation and distribution, and that the 
formula heretofore applied by this Commission for determining the 
cost of production is of improper applicability. These same con- 
tentions were advanced by the State of West Virginia and the Public 


*State of West Virginia, Public Service Commission of West Virginia, and Board of 
Public Works of West Virginia, collectively. 
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Service'Commission of West Virginia in Federal Power Commission v. 
Hope Natural Gas Company (320 U. 8. 591), and the Court said: 

We havé considered these contentions at length in view of the earnestness with 
which they have been urged upon us. We have ‘searched the legislative history 
of the Natural Gas Act for any indication that Congress entrusted to the 
Commission the various considerations. whieh West Virginia has advanced 
here, And our conclusion is that Congress did not. 

The interveners and customer companies were notified that the 
aforesaid tendered F. P. C. gas schedules were submitted by respond- 
ents for the purpose of terminating these proceedings, and such in- 
terveners and purchasers were requested to submit their comments in 
respect thereto. No objections have been made thereto. The city of 
Cincinnati requested that the United Fuel Gas Company be required 
to reflect in its rates any reduction which may be made by the Com- 
mission in docket No. G—606, in the rates of Tennessee Gas and Trans- 
mission Company which are now under active investigation. It is 
our intention to require respondent companies to pass on any reduc- 
tion in the cost of gas from Tennessee Gas and Transmission Company 
which may result from that proceeding and which is applicable to the 
sales of gas over which we have jurisdiction. ‘The city also requested 
that the Commission require The Ohio Fuel Gas Company to reduce 
its rates to The Cincinnati Gas & Electric Company to reflect the 
reduction it will secure from United under the F. P. C. gas schedules 
tendered for filing in this proceeding. This requirement has been 
imposed in our opinion and order in docket Nos. G-245 and G—403, 
dated June 11, 1946, supra, p. 144. 

An appropriate order will be entered in accordance with this 
opinion. 

Letanp OLps. 

Ciaupe L. Draper. 

Neutson Lee Smiru. 

Harrineton WIMBERLY. 
Otps, Chairman, concurring : 

I am in full ateord with the majority opinion. There are certain 
statements in the dissenting opinion, however, which I feel should 
not go unnoticed. These statements are to the effect that (1) irregular 
procedures were followed in disposing of the instant cases, (2) the 
Commission should have made a determination of the issues on the 
basis of the record rather than through the conference procedure, 
and (3) the majority of the Commission used fictitious figures for 
the cost of gas rather than actual figures for 1945. 

As to procedure, the examiner’s report was submitted on December 
5, 1945. The Commission ordered a further study and was in the 
midst of considering the issues in the spring of 1946 when representa- 
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tives of the company requested conferences. The full Commission 
instructed the staff to hold such conferences. 

From time to time thereafter conferences were held, full and com- 
plete reports of each being submitted promptly to the Commission, 
When the staff and representatives of the company reached a tentative 
agreement, representatives of the:city of Cincinnati were informed 
thereof and, subsequently, conferences were held with them at which 
a full disclosure was made as to how the tentative settlement was 
reached. Representatives of the city of Cincinnati, recognizing that 
the record would have to be reopened to permit a decision thereon, 
advised by telegram that they did not desire to have the record 
reopened. Later, such representatives set forth four propositions for 
our consideration. On two of these it asked specific action regarding 
the passing-on of rate reductions to Cincinnati Gas and Electric 
Company. These requests were granted. On the other two points, 
the city merely asked our careful consideration without suggesting 

conclusions and we did give careful consideration to the matters 
' referred to, making specific findings in this case as to one of them, 
having already passed upon the other in a certificate case. 

In short, the procedure followed in these cases adhered to the well- 
established practices of the Commission of settling cases through the 
conference procedure wherever that method is feasible and in the 
public interest. 

As to deciding the case on the record, the Commission has done so 
insofar as the record had not already become obsolete. Even in the 
matter of depreciation, concerning which the dissenting opinion de- 
parts completely from established Commission policy, the record was 
used. But use of the record for determination of the cost of gas 
supply was clearly impossible because it was completely out of date. 
To have followed the reasoning of the dissenting opinion would have 
failed to meet the end result test in the light of the current situation. 

The great change in source of supply and cost of gas, from the time 
this case was started to the present, makes much of the record of no 
value whatsoever. This is made clear by the fact that the then Assist- 
ant. General Counsel of the Commission in his first brief urged rate 
reductions of between $7,200,000 and $8,200,000 on the basis of the test 
years 1942 and 1943, whereas in his reply brief, the same Assistant 
General Counsel, recognizing the great change which had occurred 
and which was occurring, recommended a reduction of “not less than 
$2,000,000 per annum.” 

The Commission has positive knowledge of the foregoing changes. 
It has issued certificates of public convenience and necessity to both 
Tennessee Gas and Transmission Company and to respondents, pro- 
viding for the respective sale and purchase of Texas gas. The Com- 
mission knows through such formal proceedings that respondents in 
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the future will obtain most of their gas from Texas and at a higher 
cost than they are currently paying for local gas in West Virgina and 
Kentucky. If the Commission were to ignore these formal certificate 
proceedings, under the facts of these cases, and thereby not let its right 
hand know what its left is doing, it would justly incur judicial rebuke. 

Accordingly, if a decision is to be made upon the record, the record 
must be reopened and facts applicable to current conditions and more 
reliable estimates of the future must be introduced therein. We are 
informed by members of the staff, upon whom we would rely for the 
submission of such evidence, that in substance it would be the same 
as that upon which the majority has reached its conclusion. There- 
fore, if the case is reopened, further testimony taken, briefs received, 
an examiner’s report rendered and an.opinion and order promulgated, 
the only tangible result, as far as we can now foresee, would be a post- 
ponement of the benefit of the rate reduction to some future date. 

If the author of the dissent means to let these filed rates go into effect 
provided the case is not terminated, the answer is simple. There 
would be no greater reduction in rates at this time and no greater pos- 
sibility of further adjustments in the future when the gas supply 
situation becomes more stabilized. The only result would. be the 
embalming of'a record from which all evidence of continuing use has 
been utilized and made a matter of record in the majority opinion. 

The majority opinion sets forth clearly that respondents’ earnings 
in 1945 are excessive in an amount: greater than:the reductions which 
have been proposed. We are not, however, establishing rates for the 
past and it is known that the cost of gas in 1945, which did not reflect 
the full cost under the contracts which respondents have entered into 
with Tennessee Gas and Transmission Company, is not the cost which 
will be incurred in the future. The majority has not used fictitious 
figures for 1945.. It has properly used estimates based upon contracts 
already entered into for the future. These estimates of cost were 
geared to 1945 volumes, for the rate reduction must of necessity be 
geared to volumes of a specified period in order that the proper rate 
schedules may be designed. Hence, the allegation that the majority 
of the Commission has used fictitious figures, rather than the actual 
figures for 1945, is a misleading statement. 

The Commission would be blind to its obligations if, in fixing rates 
for the future, it used experience in the past which it has every reason 
to believe will not be repeated.’ The weight of the evidence—including 
facts in the certificate cases’ and contracts which actually have been 
entered into between respondents and Tennessee Gas and Transmis- 
sion Company—proves the future will not be the same as the past. 
We already know the changes which have occurred between the orig- 
inal test years, 1942-43 and 1945, and the prospective accentuation 
of those changes. Hence, we would be dealing with fiction if we were 
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to use the experience of 1945, which the dissenting Commissioner ad- 
vocates, as the sole test of just and reasonable rates for the future. 

On page 307 in the dissenting opinion it is indicated by a footnote 
that, according to the staff, the difference between the actual and the 
estimated costs of gas in the year 1946 and 1947 was approximately 
$2,500,000 and $3,300,000, respectively. These amounts are described 
differently on pages 300 and 301 of the dissenting opinion. They ac- 
tually represent certain staff estimates of “excess earnings” on juris- 
dictional business based on revised estimates as to the anticipated 
sources of gas in those years, supplied by the company subsequent to 
the negotiations. ‘They are, therefore, not comparable with the figure 
the dissenting opinion would have them. substantiate. Actually, in- 
sofar as 1947 is concerned, they appear, in turn, to have been rendered 
out of date by the emergency supplies of gas from the Big and Little 
Big Inch pipe lines referred to in the majority of opinion. 

Furthermore, it should be understood that the above-mentioned 
amounts are not over and above, but rather inclusive of the reduc- 
tions in United’s revenues through application of the new rates ap- 
proved by the majority decision in this case. 

It is always possible, of course, in dealing with matters in the future 
that estimates will go astray. (For this reason we should avoid esti- 
mates whenever we can do so.) But the instant case involved such 
drastic prospective changes in the gas supply situation as to leave 
no other recourse if a justifiable rate reduction was not to be indefi- 
nitely postponed. 

I am convinced that the settlement reached in these proceedings is 
more in the public interest than if the only alternative, viz, reopening 
the formal proceedings, were resorted to, and that a decision in line 
with the dissenting opinon would mean a serous break with the record 
of reasonableness which has enabled this Commission to contribute 
to the advance of effective regulation. 


Sacuse, Commissioner, dissenting : 


With much reluctance I dissent from the decision of the majority 
in this proceeding because of my conviction that the decision does not 
meet the test of a just and reasonable end result, and that the rates 
conditionally filed by respondents are unjust and unreasonable from 
the ratepayers’ viewpoint.. Neither is the majority decision in accord 
with the Commission’s own standards of procedure and its own princi- 
ples of rate making laid down. in previous decisions. 

“And when the Commission’s order is challenged in the courts, the question is whether 
that order ‘viewed in its entirety’ meets the requirements of the Act. Under the statutory 
standard of ‘just and reasonable’ it is the result reached not the method employed which 


is controlling.” Federal Power Commission, et al. v. Hope Natural Gas Company, 320 
U. 8. 591. 
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The record is summarized in the majority decision, and reference. is 
made to the filing with the Commission, on September 26, 1946, by the 
United, Warfield, and Cincinnati companies of conditional rate sched> 
ules intended to effect, provided the Commission would accept respond- 
ents’ conditions, an annual rate reduction of $1,753,374. The testi- 
mony and the exhibits introduced by the Commission’s staff and by 
other witnesses in the consolidated proceeding rested on conditions as 
they existed in 1942, 1943, and 1944 and on forecasts for the futureiof 
1945 to 1949, inclusive. The future estimates made by respondents’ 
witnesses and by Commission’s staff were based upon a “test year” 
reflecting the companies’ experience in 1942 and 1943, and making such 
adjustments as appeared requisite. The importance of the rapidly 
changing conditions in the interstate gas business of the parties and in 
the areas they serve was recognized during the proceeding and in the 
record, 

The record which of necessity could not include the actual operat- 
ing figures, but did include estimates for the years 1945 to 1949, inclu- 
sive, lead the Commission to the conclusion that respondents’ rates 
were unreasonable and unjust and should be reduced in substantial 
amounts. After submission of the cases and the filing of briefs the 
record, by the end of 1945, was ready in the normal course of proce- 
dure for the preparation of a draft of opinion and order. The normal 
course was not pursued, however, and it is my thought that the depar- 
ture in this case from ordinary Commission procedure is the cause of 
much of the disagreement with the majority decision herein expressed. 
Such normal procedure, followed in other rate cases," would have es- 
tablished, I believe, rates just and reasonable both to respondents and 
to consumers and accorded the ratepayers the very substantial reduc- 
tion to which unquestionably they have been entitled since submission 
of these cases and which now is overdue for about a year. Respond- 
ents’ excess earnings are now running, as will be shown below, atthe 
rate of at least $350,000 per month and they are realizing an actual 
vate of return of not less than 15 percent per annum on a proper rate 
base. So excessive a return is not just and reasonable, but. is unjust 
and unreasonable and completely out of line with rates of return fixed 
by the Commission for other natural gas utilities. 

Beginning in May 1946 a number of staff meetings, authorized by 
the Commission, with respondents’ representatives took place in which 
the record and the developments subsequent to the submission of the 
proceeding were discussed and revised future estimates were made, 

"Safe Harbor Water Power Corporation, docket No. IT—-5914, decided October 25, 1946, 
supra, p. 221, 66 P. U. R. (N. 8S.) 212; Mississippi River Fuel Corp., et al., docket No. G—462, 
decided November 9, 1945, 4 F. P. C. 340, 63 P. U. R. (N. 8.) 89; Cities Service Gas Com- 
pany, docket No. G-141, decided July 28, 1948, 8 F. P. C. 459, 50 P. U.R. (N. S.) 657 Inter- 


state Natural Gas Company, et al., docket Nos, G—132 and G—149, decided April 27, 1943; 
8 F. P. C, 416, 48 P. U. R. (N. S.) 267 and others. 
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On June 12, 1946, the staff reported to the Commission that respond- 
etits were willing to make rate reduction offers on an annual basis of 
$1,560,000 for the United companies and of $190,000 for Cincinnati, 
a total of $1,750,000, conditioned, however, on the termination of 
these proceedings. The staff recommended acceptance of the offer. 
On September 26, 1946, the proffered rate schedules, conditioned as 
shown, were filed for acceptance by the Commission. 

Copies of the proposed schedules and statements showing : the 
effect-of the proposed rates upon 1945 charges were transmitted to 
the intervenors in the proceedings with a request for comments to 
be received by the Commission not later than October 10, 1946. None 
of the intervenors had been given an opportunity to participate in 
the staff-company meetings above referred to. In their response most 
of the intervenors, as might be expected, expressed their willingness 
to leave the decision in the matter in the hands of the Commission. 
Intervenor, city of Cincinnati, who had previously conferred with 
the staff with a view of expediting a prompt rate reduction and 
decision, opposed respondents’ proposals and requested that the 
tendered tariffs should not be accepted as final rates and the case 
should not be closed.?* 


# This intervenor’s letter is in part as follows: 
“In response to the Commission’s request for our comments upon the proposed rate 
schedules, we submit the following : 

“1. The proposed rates should not be accepted by the Commission as final rates, nor 
as’ a’ closing of the case, but should be conditioned upon a further revision of rates by 
the, Commission when the rates of the Tennessee Gas and Transmission Co. are determined 
in Docket ——-. 

“This seems an obvious and reasonable position since the proposed rates are largely 
based upon the increased consumption of southwest gas since 1944... Should the price at 
which Tennessee delivers gas be changed, the rates of United, Warfield and Transportation 
should be altered * * * 

“B.-In G+440, the following facts were disclosed by the Commission staff : 

“Exhibit 81 shows that as of December 31, 1943, the United Company’s books showed 
$19,080,148 reserve for depreciation and depletion in excess of the total reserve require- 
ments, 

“Exhibit 83 shows that as of the same date, Warfield had a similar excess reserve of 
$968,689. 

“Exhibit. 85 shows that as of the same date, Huntington Development had a similar 
excess reserve of $440,633. 

“Exhibit 87 shows that as of the same date, Transportation Co. had a similar excess 
reserve of $2,410,732, 

“All of these excesses, amounting to a total of $22,845,202. were transferred by the 
Commission staff to an account designated ‘Depreciation in Excess of Reserve Require- 
ments,’ evidently for such treatment and disposition as the Commission might determine. 

“As to this situation, we wish to comment that should the Commission now dismiss 
Dockets G-440 and G—591, the important question of the treatment of this large excess 
depreciation reserve will be undetermined. It is a fact that exists in the cases and cannot 
be entirely disregarded. If not presently determined it will remain to plague the 
Commission in ahy future rate case that may be brought. It seems to us that it should 
be decided in the present cases. * * * 

“4, We wish to suggest to the Commission that an important and far-reaching question 
of law and policy exists in G-440 and G—591, which, in our opinion, should be settled by 
the Commission in these cases. We have here a case where companies owning large 
gas reserves are for the first time purchasing large quantities of their gas from new 
and far distant fields for the ostensible purpose of supplementing their own production 
and this is done at a higher cost to the ultimate consumer. The cost of natural gas 
Produced by the companies in the Appalachian fields is approximatley 13—15¢ at the 
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As stated in the majority opinion, the rate schedules filed by the 
respondents on September 26, 1946, were submitted upon the premise 
that if accepted by the Commission the above-entitled proceedings 
would be terminated. Inasmuch as the proffered rates admittedly 
were not based upon the record in the case, but ostensibly upon facts 
and developments arising subsequent to submission of the record, 
and the parties to the proceedings}* other than respondents, were 
not informed of the nature and alleged significance of such facts 
and developments, the rate schedules, conditioned as they were, should 
in my opinion have been rejeeted by the Commission. 

A termination of the proceeding as stipulated by the respondents 
as a condition of their rate filing leaves undecided several of the 
principal issues now before the Commission, including the actual 
effect of the important factual changes relating to gas produced from 
respondents’ own sources and gas purchased from outside sources, 
as compared with estimates in the record and with the figures now 
used by the majority; the propriety of using a “theoretical test year” 
in lieu of the actual experience of respondents in the period covered 
by the record and the period subsequent to submission of the record; 
the fixing of just and reasonable rates together with conditions of 
service and, of outstanding importance in these cases, the proper 
treatment, from the viewpoint of the public, as well as of respondents, 
of the large so-called “excess” depreciation reserves. 

The status of respondents’ own gas production investment and their 
own gas reserves as affecting rate base and operating expenses, is also 
left undecided by the majority. This is an important matter in the 
record and in the briefs, and is referred to in item 4 in the letter of 
John D. Ellis, City Solicitor of Cincinnati, quoted in marginal note 
(12). The question is to what extent unused capacity held for future 
use should be carried by present day rate payers and to what extent 
such capacity is “nonoperative” investment and property. 
point where it enters transmission systems. The gas purchased from the southwest 
costs approximately 19¢ at similar points. The question is whether the proportion 
of gas derived from these two sources should be the subject of public regulation, and 
whether it can be regulated under the Natural Gas Act. * * * 


“In conclusion, our position is as follows: 

“1. We consider that the proposed rates should not be accepted unless points 1 and 2 
are acceded to. 

“2. As to points 8 and 4, we submit these comments for the consideration of the 
Commission, desiring to indicate to the Commission their importance and the necessity 
for their ultimate determination. 

“Very truly yours, 
{8S] John. D. Ellis 
JOHN D. ELtis, 
City Solicitor, Cincinnati, Ohio.” 

* Pennsylvania Public Utility Commission; Public Utilities Commission of Ohio; City 
of Portsmouth, Ohio; City of Cincinnati, Ohio; City of Columbus, Ohio; Public Service 
Commission of West Virginia; Board of Public Works of the State of West Virginia; 
State of West Virginia; City of Covington, Kentucky; Chester Bowles, Administrator 
of the Office of Price Administration; Fred Vinson, Economic Stabilization Director; 
and a number of limited participants. 

728731—47—vol. 5—-—23 
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The majority makes it findings in paragraph (3) that respondents’ 

revenues, subject to the Commission’s jurisdiction, during 1945 ex- 
ceeded the cost of service 
by not less than the agreed amount of $1,753,000, and the rates charged and 
received by such companies for the ‘transportation and sale of natural gas in 
interstate commerce for resale, are unjust and unreasonable to that extent with 
relation to such operations of the companies for 1945. 
Aside from the procedural matter that such findings are not based 
upon the record, but are based upon conferences, studies, and investi- 
gations to which other parties to this proceeding did not have access 
and of which they had no knowledge, I am unable to agree, by a wide 
margin, with the correctness of such findings, as will be shown. 

The principal factual disagreements with the majority decision go 
to the matters of (1) gas supply and cost of gas and the effect of these 
items upon expenses and earnings; (2) depreciation reserves and the 
annual operating expense to meet the cost of depreciation and the 
effect on total operating expenses and earnings; (3) rate base and 
rate of return; (4) excess earnings and (5) the fixing of rates. These 
items will be dealt with separately. 

Gas supply and cost of gas.—The majority has allowed for estimated 
cost of gas for 1945: 


(a) Gas purchased (Kentucky and West Virginia) 
(6) Gas purchased (Tennessee Gas and Transmission Com- 


Item (a) represents the estimated cost of 33,331,982 M.c.f. at 12.99 
cents per M.c.f., and item (0) the estimated cost of 57,043,607 M.c.f. 
at 19.2 cents per M.c.f. The actual purchases in 1945 for (a) were 
38,867,753 M.c.f. at a cost of $5,152,135 (13.25 cents per M.c.f.), and 
for (6) 36,600,823 M.c.f. at a cost of $7,040,341 (19.24 cents per M. 
c. f.). From their own wells in 1945 respondents produced 48,529,996 
M.c.f. at a cost of $3,090,643, compared with the fictitious figure of 
33,622,983 M.c.f. at an estimated cost of $2,349,090 (6.99 cents and 
6.33 cents per M.c.f., respectively). 

The fictitious gas cost figures for 1945 used by the majority in 
preference to the known and actual figures for the same year result in 
an inflation and overstatement of respondents’ actual operating costs 
of $2,371,821. The record being ignored, and supplemental and subse- 
quent facts and conditions supposedly having the controlling con- 
sideration in the majority’s decision, I can see no justification for 
rejecting the known and undisputed actualities in preference to unreal 
and completely erroneous estimates in disregard of and damage to 
the consumer-public interest. 
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The majority decision, it is true, also appears to be in favor of accept- 
ing actual gas costs instead of estimated costs. Rejecting West Vir- 
ginia intervenor’s claim that the price for locally purchased gas at the 
well mouth be fixed at 15 cents per M.c-f. and that this “estimated cost”. 
rather than the actual cost of gas be allowed respondents in their 
rate proceeding, the majority says: 

The showing made in support of a 15-cent price is not convincing and we 
cannot recognize it as a valid cost in this proceeding. 

Having made this pronouncement, the majority nevertheless pro- 
ceeds to charge the rate payers with a “cost” of 19.2 cents per M.c.f. 
(which is the estimated cost in 1945 of gas purchased from Tennessee 
Gas & Transmission Co.) for upward of 20 million M.c.f. of gas not 
purchased from Tennessee and actually costing respondents not 19.2 
cents per M.c.f. but less than one-half of that fictitious figure. 

Corresponding gas cost data for 1946 are not complete, but the 
staff’s studies and investigations after submission of the record show 
conclusively that in the present year, as in 1945, actual gas costs will 
fall substantially below the estimated costs. According to the staff’s 
figures, respondents’ “excess earnings” from that course for 1946 would 
exceed $2,500,000. 

For 1947 the revised staff figures indicate “excess earnings” applica- 
ble to respondents’ jurisdictional business, and largely accounted for 
by the discrepancy between the formerly estimated and the now fore- 
seeable gas costs, of about $3,300,000. 

The conclusion to be drawn from the preceding gas cost data appears 
to me inescapable. If information not in the record is to have con- 
sideration in this case, we should rely on the available and factual 
data rather than on erroneous and obsolete estimates, and fix rates 
accordingly. If and when gas costs actually increase it will be a 
simple matter to make promptly the necessary rate adjustments 
and apply them to the very small number of respondents’ wholesale 
customers. 

Depreciation reserves and annual operating expenses for deprecia- 
tion.—The majority has deducted from the total undepreciated plant 
rate base of United Fuel Gas Company the item of “accrued deprecia- 
tion and depletion” in the amount of $33,591,757, and from the total 
undepreciated plant of Cincinnati Gas Transportation Company a 
similar item in the amount of $2,078,767, producing net investment 
rate bases as follows: 


Cincinnati 
United Fuel Gas 


I ea $80, 013, 600 $5, 103, 105 
Less accrued depreciation and depletion._....................-....-----....- 33, 591, 757 2, 078, 767 


I a i ae 46, 421, 843 3, 024, 238 
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The majority’s deductions for accrued depreciation and depletion 
are theoretical staff estimates and do not represent the actual depre- 
ciation reserves now in respondents’ possession. The majority opin- 
ion says: 

The deduction for accrued depletion and depreciation is based upon compre- 

hensive studies by the staff of the “reserve requirements” (proper reserves) 
which were uncontroverted in the record herein. 
This statement does not reflect the complete facts. The staff did 
make its estimate that sufficient and adequate depreciation reserves 
on December 31, 1945, would be $33,591,757 for the United companies 
and $2,078,767 for Cincinnati. But the staff also found (and was un- 
controverted) the actual accumulated reserves to be “approximately 
$10,000,000 in excess of the reserve requirements,” This “excess” had 
been paid as an advance operating expense of depreciation by past and 
present rate payers. The matter was succinctly summed up by the 
presiding commissioner during the concluding argument in these pro- 
ceedings (Tr. 3463), in his question to Mr. Stone, counsel for re- 
spondents : 

Vice Chairman Ops. Well my question is: how many times are you going to 

ask the rate payer to pay for the same thing? 
The actual depreciation and depletion reserves for United as of cor- 
responding date, December 31, 1945, amounted to $48,615,194, or $10,- 
023,437 more than the theoretical reserve used by the staff and accepted 
by the majority, and the corresponding actual reserves for Cincinnati 
is $2,617,576, or $538,809 more, than the staff’s estimate of theoretical 
reserve and also allowed by the majority. 

There is no question in my mind that in view of the record and 
the facts here before us the actual rather than the theoretical reserves 
should be used by the Commission in the determination of the rate 
base in this proceeding. There is no dispute as to the character and 
the correctness of the actual reserves shown in respondents’ accounts. 
Respondents admit that these reserves have been collected from con- 
sumer-rate payers as part of operating expenses to meet the cost of 
depreciation and depletion and that each year adequate net earnings 
(profits), over and above all operating costs, including the cost of de- 
preciation, were earned after full allowance for such operating ex- 
penses. The actual amounts set aside for depreciation and deducted 
from revenues appear year after year upon respondents’ books of 
account. Income statements and balance sheets have each year cor- 
rectly reflected such facts. I can see no reason for substitution at 
this time of assumption and theory for the undisputed reality, a 
reality that accords complete justice and fairness to respondents’ re- 
quirements and interests. 
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There is a peculiar inconsistency and, in my opinion, unsoundness 
in the treatment of this depreciation and depletion item by the staff, 
and accepted by the majorty, in relation to the determination of a 
just and proper rate base. The entire net investment rate base com- 
putation, as shown in the majority decision, is founded, in every re- 
spect, upon actual investment and actual original cost and not upon 
estimate and theory, with the sole exception of the item of deprecia- 
tion. The Commission in a long series of decisions and over a long 
period of time, has earnestly contended in favor of facts and proven 
actualities as against conjecture and theory and has successfully main- 
tained the soundness and legality of original cost and actual invest- 
ment as against estimates of reproduction cost and other theoretical 
pretensions in rate base computations. ‘The Commission has followed 
these principles and practices consistently and has departed from 
this reliable course only, in some cases, in the treatment of the de- 
preciation reserves. 

In the rate proceeding concerning Southern Natural Gas Company 
(docket No. G-479 infra, p. —), decided March 30, 1946, my dissent 
referred to a similar item of depreciation and reference is here made 
to what then was said. Since our Southern Natural Gas Company de- 
cision the Commission rendered its Safe Harbor ** decision on October 
25, 1946, only 2 months ago. In that decision over the space of 23 
pages, the Commission found it necessary to deal extensively with the 
subject of depreciation, and I am in general accord with the views 
there expressed and with the depreciation treatment accorded that 
electric utility. The Commission in that case gave recognition to and 
accepted the actual, accumulated company reserve rather than a theo- 
retical, estimated reserve, notwithstanding the fact that there, as here, 
our staff’s theoretical reserve differed materially from the utility’s 
actual reserve. The Commission did not in that case require the com- 
pany to contribute out of its surplus whatever theoretical efficiency 
existed in the theoretical reserve. The Commission then said: 

The existing reserve has been accumulated out of specific payments made by 
customers. Safe Harbor has not collected the larger amounts which it would 
if it had followed the straight-line method. Accordingly, we shall deduct as 
accrued depreciation only the amount in the reserve at the present time and not 


the substantially larger amount which would result from a retroactive applica- 
tion of the straight-line method. 


And, further : 


In our decisions in rate cases, we have pointed out the necessity for consistency 
in the determination of annual depreciation expense and accrued depreciation. 
These two elements of the same thing must be determined in a harmonious and 
consistent manner—that is, by the same method—if rate-making is to proceed en 


4 Safe Harbor Water Power Corporation, docket No. IT—5914, supra, p. 221, 66 P. U. R. 
(N. 8.) 212. 
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a sound and fair basis, The grave injustice to consumers of determining annual 
depreciation expense according to service-life principle and accrued deprecia- 
tion by the “observation” process, has been pointed out so many times that it 
need not be repeated here.“ [Footnote cites Hope Natural Gas Company, 3 
F. P. C. 150, 167 et seq., 44 P. U. R. (N. 8.) 1, 16, et seq.; Report of Committee on 
Depreciation of the National Association of Railroad and Utilities Commissioners 
(1943), p. 154.] Suffice it to say that when consumers are charged with a specified 
amount as annual depreciation expense, the utility should not be heard to com- 
plain if a regulatory Commission treats the amount so paid as accrued deprecia- 
tion. This is simple justice. The former widespread practice of determining 
annual depreciation expense in such manner as to impose a substantial charge 
upon consumers and then, through the “observation” process determine a smaller 
amount of acorued depreciation than was paid for, is a dual standard, wholly 
unjust to the consuming public. [Italics added.] 

In the instant case the Commission apparently endorses and accepts 
a practice diametrically opposed to the standard approved above and 
makes use of a purely theoretical depreciation reserve instead of an 
actual one, and imposes upon the ratepayers a correspondingly in- 
creased future depreciation expense. resulting in the “dual standard 
wholly unjust to the consuming public” that was justly condemned in 
the Safe Harbor decision. I can discover no justification for the undue 
discrimination practiced by the Commission in this manner between 
utilities subject to our jurisdiction and between consumer-ratepayers 
of such utilities. 

A depreciation reserve is analogous to fire insurance or to other 
reserves to insure against sudden or gradual destruction of depreciable 
property. If prepayment of fire insurance were made for 5 years, or 
for any other number of years, and this cost were charged to operating 
expenses, would the Commission ignore such prepayment and reimpose 
the cost of annual insurance premiums a second time upon the rate- 
payers? There is no difference in principle between duplicate de- 
preciation charges and duplicate payment of insurance premiums. 

The advantage of one particular method over some other practicable 
or feasible method (and there are several such methods) of providing 
for and accumulating a necessary depreciation reserve is not nearly 
as important to utilities and ratepayers as is strict adherence to a few 
basic depreciation principles. Such principles require, first, recog- 
nition of the factual and legitimate cost of depreciation as an un- 
avoidable operating expense that must be paid by users of utility 
service and, second, the use of such payments for the purpose for which 
the charges were imposed upon the ratepayers, and not for entirely 
different and inadmissible purposes. Depreciation charges are not 
assessed and collected to make dividend payments to shareholders or 
to create corporate surplus. Dividends and surplus are necessary 
and legitimate utility requirements and provision is made for them 
in rate making by fixing and allowing a fair and adequate rate of 
return. The record here leaves no doubt that respondents have realized 
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such fair rate of return, over and above all operating costs including 
depreciation, throughout their history. A third depreciation prin- 
ciple, hardly disputable at this time, is that ratepayers should not be 
required to pay for the cost of depreciated property more than once. 

Although there is before us in this proceeding no immediate pro- 
posal on the part of respondents looking to the transfer to surplus 
or the paying out in dividends of the combined accumulated so-called 
“excess” depreciation reserve of approximately $11,000,000, we may 
expect that respondents, similar to what took place in the Southern 
Natural Gas case, supra, will feel justified and encouraged in at- 
tempting to accomplish such transfer2° By releasing the so-called 
excess depreciation reserves for purposes of surplus. the companies’ 
net earnings and their rate of return will be correspondingly in- 
creased, and the annua] increase will depend upon the number of 
years over which this $11,000,000 illegal windfall will be spread. If 
spread over a 5-year period, each year’s rate of return would then 
become not the reasonable and fair rate apparently fixed by the 
majority but an unreasonable and unfair rate of return.. Not only 
will earnings and rate of return be increased as indicated, but the 
future rate payers, under the majority’s decision, will be required 
to pay over again, and duplicate in future operating costs, the ap- 
proximately $11,000,000 which the same and other rate payers have 


already contributed for the same purpose. 

The practice here adopted by the majority is not only contrary to 
the rules laid down in the Commission’s most recent rate decision, 
but is also completely at variance with the depreciation provisions 


% There have now been filed with the Commission by United, Warfield, Huntington, Cin- 
cinnati, and by Central Kentucky Natural Gas Company, applications asking our permis- 
sion to “reclassify and adjust Applicant’s Depreciation, Depletion, and Amortization 
Reserves.” The several applications are in substantially similar language and allege that 
the adjustment of the reserves as of December 31, 1945, is to be made “in accordance 
with the study made thereon.” The several applications continue : 

“The amounts shown by the proposed journal entries are based upon the Depreciation, 
Depletion, and Amortization Reserve balances as of January 1, 1939, developed by the 
Commission’s staff for the accounts involved in interstate business and filed as Exhibit 60 
in Federal Power Commission docket No. G—440, United Fuel Gas Company, adjusted by 
the staff's determination of accruals and charges to the reserves for the years 1939 to 
1943, inclusive, with certain minor changes made by the company which are set forth 
on a reconciliation statement attached. For the years 1940 to 1945, the staff’s methods 
and rates have been used and will be used in the future, subject to such modification as 
may be hereinafter required or desired in the light of experience.” 

The aggregate amount to be transferred to surplus by respondents, as of December 81, 
1945, amounts to $10,705,580. 

This transfer of depreciation accumulations to surplus, sanctioned as it is in the 
majority’s decision in the present proceedings, clearly violates, in my opinion, section 
9 (b) of the Natural Gas Act, which reads as follows: 

“(b) The Commission, before prescribing any rules or requirements as to accounts, 
records, or memoranda, or as to depreciation or amortization rates, shall notify each 
State commission having jurisdiction with respect to any natural-gas company involved 
and shall give reasonable opportunity to each such commission to present its views and 
shall receive and consider such views and recommendations. 
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of the Natural Gas Act (see secs. 9 (a) and 10 (a)) and with the 
decisions on this poimt by the United States Supreme Court.”* 

Coming to the annual operating expense of depreciation, as dis- 
tinguished from the accumulated reserve, the majority allows for 
depreciation and depletion for United $1,798,870. This sum should 
be decreased annually by $388,170 if allowance is made for the actual, 
accumulated depreciation reserve, as shown above. For respondent 
Cincinnati, the annual depreciation allowance made by the majority 
is $77,776 and should correspondingly be reduced annually by $13,648. 

Rate base and rate of return.—The majority has used as its rate 
base for United, Warfield, and Huntington a “total net investment” 
of $52,871,075 and for Cincinnati of $3,148,126. Such rate bases are 
estimated by deducting from the undepreciated base the theoretical 
depreciation reserves, heretofore referred to, and not the actually ac- 
cumulated and larger reserves. Substituting deductions of the actual 
reserves for the estimated reserves and leaving the majority’s other 
rate base figures unchanged, the actual “net investment” rate bases, as 
of December 31, 1945, ate— 


For United | For Oincin- 
et al. nati 


Total underpreciated base $85, 962, 832 $5, 226, 893 
Less accumulated depreciation and depletion reserve oak 43, 615, 104 2, 617, 876 


Total net investment rate base 2, 609, 317 


The majority apparently considers 6 percent a fair and reasonable 
rate of return in these proceedings and purports to make allowance 
for such return in its decision. A 6-percent return requires net earn- 
ings on the rate bases shown above of $2,540,858 for United and $156,- 
559 for Cincinnati, or combined net earnings for respondents of 
$2,697,417. Respondents’ actual, and in my opinion unjust, unfair, 
and unreasonable, rate of return, on the basis of the rates conditionally 
filed by respondents and now accepted by the majority, will be in ex- 
cess of 15 percent per annum on the rate bases shown herein, and after 
allowmg for all actual operating expenses, including adequate depre- 
ciation and depletion as hereinbefore indicated, and as shown below. 

Eacess earnings—The majority has found excess earnings for 
United, et al. of $1,563,333 and for Cincinnati of $188,312, a total of 


* The United States Supreme Court has uniformly held that the operating expense ot 
depreciation collected from the ratepayers for the purpose of reimbursing the utility own- 
ers for the cost of depreciation, cannot be used by the utility to augment its profits whether 
by payment of dividends or by transfer to surplus, nor can it be used to compensate for 
past insufficient return or to make good past deficits. And what is true for the annual 
depreciation allowance is equally true for the accumulations of such allowances in a 
depreciation reserve. The New York Telephone case, Public Utility Commissioners Vv. 
New York Telephone Company, 271 U. 8. 23, is no exception from that rule. See also 


R. R. Commission of La. v. Cumberland Tel. and Tel. Co., 212 U. 8. 414; Lindheimer, et al. v. 
IUinois Bell Tel. Co., 292 U. 8. 151. 
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$1,751,645. The actual excess earnings available for rate reduction 
for United and Cincinnati combined, based on the conclusions reached 
in this dissent, are more than two and a half times as large and are 
summarized as follows: : 


(1) Cost of gas—difference between actual cost of gas incurred by 

respondents ($15,283,119) and estimated cost allowed by 

majority ($17,654,940), in 1945* $2, 871, 821 
(2) Operating expense of depreciation is overstated by majority an- 

nually 401, 818 
(3) Combined net investment rate base is $44,956,955 requiring net 

earnings, at 6 percent rate of return, of $2,697,417 ; compared 

with majority allowance of 6 percent rate of return on rate 

base of $55,519,201, of $3,381,152; difference (3,331,152 minus 

2,697,417) 


(4) Excess earnings, items 1 to 3 inclusive 


(5) Allocation to jurisdictional business, 82.52 percent 2, 811, 764 
(6) Excess earnings found by majority 


(7) Total excess earnings available for rate reduction 


2 Similar difference in 1946, according to staff estimate will exceed $2,500,000; in 1947, 
approximately $3,300,000. 


The rate compromise conditionally offered by respondents and ac- 
cepted by the majority is not in fact a genuine rate reduction but results 
in a permanent inflation of rate bases and operating costs. A combined 
rate base is sanctioned that will bring about a permanent inflation of 
about $11,000,000. The annual allowance for depreciation is unneces- 
sarily and fictitiously increased by $400,000 each year. In addition, 
respondents are permitted to take from customers in 1946 and 1947, 
and probably for a longer period, more than $2,000,000 each year for 
so-called “cost of gas,” when no such increased cost has actually been 
incurred or paid. Finally, respondents are authorized and encour- 
aged to take out of their depreciation reserve upwards of $10,000,000, 
heretofore paid by the ratepayers as operating expenses for the specific 
purpose of reimbursing respondents for their depreciation and deple- 
tion costs, and to add this large sum te corporate surplus. 

Rates and tariffs —The fixing of just and reasonable rates is not 
merely a bookkeeping and accounting or financial problem, The deter- 
mination of what the utility’s gross and net earnings should be in order 
to produce the necessary cost of service, including a fair return upon 
the proper rate base, is only one step in rate fixing. The other step, 
in accordance with section 5 (a) of the Natural Gas Act,” requires 


17 Sec. 5 (a) Whenever the Commission, after a hearing had upon its own motion * * * 
shall find that any rate, charge, or classification demanded, observed, charged, or collected 
by any natural-gas company in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, or that any rule, regulation, practice, or 
contract affecting such rate, charge, or classification is unjust, unreasonable, unduly dis- 
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the making of necessary tariff charges, classification and service rules 
and the spreading of the burden of the cost of service as equitably as 
may be among the several groups and classifications of ratepayers. 
This requirement is not met in the majority decision. A compromise 
and conditional rate proposal, to remain in effect for an indefinite time 
with rate schedules and service conditions fixed by respondents, is ac- 
cepted instead. 

The process of schedule and rate making, as distinguished from 
the finding of necessary revenues, expenses and profits, for an inter- 
state gas pipe-line utility selling wholesale to a relatively few dis- 
tributing gas utilities, is a comparatively simple one. This process, 
in detail, is different from the fixing of retail distribution rates for 
hundreds of thousands, sometimes millions, of consumers divided into 
numerous rate classifications and groups. The relative simplicity of 
the wholesale rates and the monthly billing by respondents to its 
few jurisdictional wholesale customers, only 12 in all, makes prompt 
rate adjustment practical if by reason of sudden changes in operat- 
ing costs or for other reasons rates previously fixed no longer serve 
the requirements of reasonableness and fairness. 

Upon consideration of this record and the additional matters out- 
side of the record, that have been given weight by the majority, it is 
my conclusion that the Commission should reject respondents’ con- 
ditional rate filings and make its interim order directing an aggregate 
rate reduction, on a uniform percentage or other nondiscriminatory 
basis, of not less than $4,500,000 per year. Such annual reduction 
will assure respondents, pending final decision, revenues in 1946 and 
1947 adequate to meet all actual costs of service, including the full 
cost of depreciation and including a rate of return of not less than 
6 percent per annum upon the rate bases computed above. These 
proceedings should be held open for such further rate adjustments as 
may be required by changing costs of service or for other reasons and 
for the introduction of any necessary additional testimony on the 
issues here before us. 


Since writing the preceding pages I have had the benefit of reading 
Chairman Olds’ concurring opinion and may be permitted some 
comments, 


eriminatory, or preferential, the Commission shall determine the just and reasonable rate, 
charge, classification, rule, regulation, practice, or contract to be thereafter observed and 
in force, and shall fizg the same by order: Provided, however, That * * * the Com- 
mission may order a decrease where existing rates are unjust, unduly discriminatory, 
preferential, otherwise unlawful, or are not the lowest reasonable rates. [Italics added.) 
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Referring to the cost of “gas purchased” as allowed by the majority 
($15,305,850), the largest item of future operating expense reflected 
in the rates filed by respondents, and referred to on p. 289 of the 
majority opinion, it will be noted that the “adjusted” expense is 
greater by $3,113,374 than the actual cost of the actual quantity of 
gas reflected by that expense. The adjusted expense is not based on 
testimony or data in the record, nor is it based on the most reliable 
available information obtained during the staff investigations after 
the submission of the record and prior to the Commission’s decision. 
The $15,305,850 cost of gas is not in fact the correct cost of gas. The 
figures were in error for 1945; we know they were greatly in error for 
1946; and we know now, and have been so advised by the staff, that 
they will be excessive for 1947 and 1948. We should now be ready 
to make a correction. 

There is no need, and I think no excuse, for such large and costly 
errors at the expense of the consumer-ratepayers. If conditions were 
reversed and the majority had underestimated instead of overesti- 
mated respondents’ future gas costs by upwards of $3,000,000 per 
year, the utility would promptly be heard from and would demand 
and be entitled to just and fair treatment from this Commission. 
The necessity for the use of actual expense figures rather than ficti- 
tious ones applies not only to the cost of purchased gas but to all oper- 
ating expenses, including depreciation. 

What the respondents seek and should have are rates adequate to pro- 
duce the full reasonable cost of service, including a fair return on a 
proper rate base; no more, no less. If rates are fixed accordingly 
the just and reasonable end result will have been obtained. The utili- 
ties under our jurisdiction will be satisfied if we can give them some 
reliable assurance that rates fixed by the Commission will continuously 
provide the income required to meet that test. The degree of risk as- 
sociated with the rate of return will then be at the desirable minimum. 

Economic conditions are likely to remain unstable for some time to 
come. The Natural Gas Act (sec. 4 (a) ) requires that rates or charges 
be just and reasonable and any rate or charge that is not just and rea- 
sonable is declared unlawful, and sec. 5 (a), in the last sentence, says 
“the Commission may order a decrease where existing rates are unjust, 
unduly discriminatory, preferential, otherwise unlawful, or are not 
the lowest reasonable rates.” This language should be read I think 
as requiring rates to be just and reasonable at all times, so far as prac- 
ticable, and not with intervals of years during which we permit, or 
order, unreasonable and unjust rates to remain in effect. 
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Order making effective reduction in rates 


City of Columbus, Ohio, Complainant v. United Fuel Gas Company, 
Defendant. In the Matters of United Fuel Gas Company, Warfield 
Natural Gas Company, Cincinnati Gas Transportation Company, 
and Huntington Development and Gas Company and United Fuel 
Gas Company, Warfield Natural Gas Company, and Cincinnati Gas 
Transportation Company 


(Docket Nos. G-134, G—440, G-591) 


Upon consideration of the previous orders in this proceeding, the 
evidence adduced of record, the briefs and oral arguments of counsel 
before the Commission, the staff’s subsequent investigation and agree- 
ment with respondent companies as to a reduction in their rates and 
the filing on September 26, 1946, of FPC gas schedules effecting such 
reduction and having this date made and entered its opinion in this 
matter, which hereby is incorporated by reference as a part hereof ; 

The Commission further finds that— 

(1) United Fuel Gas Company, Warfield Natural Gas Company, 
Huntington Development and Gas Company, and Cincinnati Gas 
Transportation Company are engaged in the transportation and sale 
for resale of natural gas in interstate commerce, and each is a “natural- 
gas company” within the meaning of the Natural Gas Act as amended; 

(2) After conferences with representatives of the companies fol- 
lowing a supplemental investigation and study of their books, records, 
and operations by the Commission’s staff, United, Warfield, and Cin- 
cinnati filed on September 26, 1946, FPC gas schedules containing 
rate schedules applicable to sales at wholesale of gas for resale in 
interstate commerce, accomplishing an estimated reduction of ap- 
proximately $1,753,000 in operating revenues of the companies in 
relation to the volume of gas sold for resale in interstate commerce 
for 1945; 

(3) United Fuel’s, Warfield’s, and Cincinnati’s revenues from the 
sales of natural gas for resale subject to the jurisdiction of the Com- 
mission during 1945 exceeded the cost of rendering such services, in- 
cluding return, by not less than the agreed amount of $1,753,000, and 
the rates charged and received by such companies for the transporta- 
tion and sale of natural gas in interstate commerce for resale, are 
unjust and unreasonable to that extent with relation to such opera- 
tions of the companies for 1945; 

(4) The reduction in rates subject to the jurisdiction of this Com- 
mission proposed by United Fuel, Warfield, and Cincinnati will re- 
duce the earnings of those companies in an amount estimated to 
approximate the excess revenues indicated above; and it is in the 
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public interest that the proposed reduced rates be permitted to 
become effective with meter readings, September 30, 1946, as requested 
by the company and that these preveenangy then be terminated as 
hereinafter ordered ; 

Wherefore, it is ordered that— 

(A) The aforesaid FPC gas schedules be and they are hereby 
allowed to take effect as of September 30, 1946; 

(B) The aforesaid FPC gas schedules shall be deemed to have 
been filed and published in compliance with the Natural Gas Act; 

(C) United Fuel Gas Company, Warfield Natural Gas Company, 
and Cincinnati Gas Transportation Company shall file revised rates, 
subject to prior approval by this Commission, reflecting reductions 
commensurate with any reduced purchase costs of gas to them that 
may result or be ordered by the Commission, in the proceedings pend- 
ing in docket No. G—606; 

(D) The proceedings in docket Nos. G-134, G-440, and G-591 be 
and they are hereby terminated, subject to the condition contained in 
paragraph (C) above; 

(E) This order is without. prejudice to any findings or orders which 
may be made by the Commission in any proceedings now pending 
or hereafter instituted by or against United Fuel Gas Company, 
Warfield Natural Gas Company, Huntington Development and Gas 


Company, and Cincinnati Gas Transportation Company, or any 
other companies or persons. 


Commissioner Sacuse dissenting. 
Date of issuance: January 10, 1947. 





In THE Martrers oF 


NORTHWESTERN ELECTRIC COMPANY 
and 


PACIFIC POWER & LIGHT COMPANY 


Proceeding for Approval of Proposed Merger 


IT-6000, IT-5998 
(Decided December 20, 1946) 
Syllabus 


1. When “public utility” within the meaning of the Federal Power Act disposes 
of all its facilities subject to the jurisdiction of the Commission to another 
“public utility,” which in turn will merge or consolidate facilities subject 
to the jurisdiction of the Commission with those acquired, the latter 
“public utility” to be the surviving corporation, the merger is subject to the 
provisions of section 208 of the Act. P. 313. 

2. Before the Commission can approve a proposed merger and consolidation, it 
must first find under section 208 of the Federal Power Act that it will 
be consistent with the public interest. P. 316. 

3. In applying the statutory standard of section 203, the Commission must con- 
form to the judicial interpretation of the section adopted by the courts in 
Pacific Power & Light Co., et al. v. Federal Power Commission, 111 F. 2d 1014, 
which interprets “consistent with the public interest” as connoting “com- 
patibility with,” not “promotion of,” the public interest. Objections raised 
proceed on the erroneous assumption that the applicants must make affirma- 
tive showing of public benefit. P. 317. 

4. The record shows objections to be lacking in substance and the proposed 
merger to be compatible with the public interest. P. 317. 

5. Since the rates of the merged company will be subject to regulation, incom- 
patibility with public interest is not evidenced by the fact that no witness for 
applicants was willing to commit himself or the companies as to specific 
amounts which would be applied to future rate reductions. P. 319. 

6. A stipulation by applicants that no greater claim for severance damages will 
be made in condemnation actions now pending against their distribution 
properties would eliminate any possibility that merger will adversely affect 
the public interest, and any order approving the merger should be con- 
ditioned accordingly. P. 320. 

7. Objections of interveners based on fear that those who favor private operation 
will be strengthened by the merger cannot be recognized as grounds for 
denying approvul. P. 320. 

8. Commission finds that proposed merger will not tend to retard the regional 
integration of facilities, will not tend to discourage utilization of power 
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resources, will not tend to increase rates or jeopardize the prospects of future 
rate reductions, will definitely tend to strengthen applicant’s financial 
structure, will improve materially the position of investors, will not result 
in detriment to consumers or investors or other legitimate national interests, 
and will not run counter to any establislied precept or principle of law. P. 321. 

9. When the statutory standard of section 208 (a) of the Federal Power Act has 
been complied with, there exists a substantive right to have the Com- 
mission’s approval. P. 321. 


By THE CoMMISSION : 


Fixprnes anp Oprnion 


This proceeding arises out of the joint application by the Pacific 
Power & Light Company (hereinafter referred to as Pacific), a cor- 
poration organized under the laws of the State of Maine and the 
Northwestern Electric Company (hereinafter referred to as North- 
western), a corporation organized under the laws of the State of 
Washington, seeking approval, pursuant to section 203 of the Federal 
Power Act, of this Commission for the proposed merger of the facili- 
ties of Northwestern subject to the jurisdiction of the Commission 
into and with the facilities of Pacific subject to the jurisdiction of the 
Commission, the latter company to become the surviving corporation. 


JURISDICTION 


The principal business of each of the proposed merging companies 
is the generation, purchase, transmission, distribution, and sale of elec- 
tric energy to ultimate consumers in the States of Oregon and Wash- 
ington ; each is a “public utility,” as defined by the laws of the State of 
Oregon; each is a “public utility,” as defined by the laws of the State 
of Washington; and each owns and operates facilities for the trans- 
mission of electric energy in interstate commerce between the two 
States named; and there is no question as to each being a “public 
utility” as defined in section 201 (e) and as used in section 203 of the 
Federal Power Act. 

By the proposed merger, Northwestern will dispose of the whole of 
its facilities subject to the jyrisdiction of this Commission to Pacific, 
and Pacific will merge or consolidate facilities subject to the juris- 
diction of this Commission which are owned and operated by it with 
facilities subject to the jurisdiction of this Commission which are 
owned and operated by Northwestern. Such merger is, therefore, 
also subject to the requirements of section 203. 


FORMAL PROCEEDINGS 


On July 12, 1946, a joint application was filed with the Commission 
in docket No. IT-6000 by Pacific and Northwestern pursuant to sec- 
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tion 203 of the Federal Power Act, requesting approval from the 
Commission for the proposed merger.* 

After due notice, the Commission, by order dated August 27, 1946, 
set the case for public hearing to be held, as authorized by section 
209 (a) of the Federal Power Act, concurrently with the Public 
Utilities Commission of the State of Oregon and the Department of 
Public Utilities of the State of Washington, commencing on Septem- 
ber 17, 1946, in Portland, Oregon. The hearing was held as a con- 
current hearing as scheduled from September 17 through September 
21, 1946. 

Interested participants and municipalities.—In addition to the ap- 
plicants there were the following interveners and petitioners for inter- 
vention: Interstate Electric, Inc., Washington State Grange, Oregon 
State Grange, Public Utility Commissioners Association of Washing- 
ton, Public Utility District No. 2 of Pacific County, Washington; 
Public Utility District No. 1 of Snohomish County, Washington; 
Public Utility District No. 1 of Chelan County, Washington; Pacific 
Utility District No. 1 of Skagit County, Washington; Consumers 
Service Bureau, Sponsors Committee, Independent Retail Grocers 
Association. Two officials of the Bonneville Power Administration 
appeared as witnesses for intervener, Interstate Electric Co., Inc. 
The Bonneville Power Administrator did not participate in the hear- 
ing but a brief as amicus curiae was filed by the Administator, by leave 
of the Commission. 

PROPOSED MERGER 


The electric properties of Pacific are composed of four systems 
consisting of one main system serving an extensive area in 16 counties 
in northern Oregon and southern Washington. The other three 
systems are relatively small, comprising the Astoria-Seaside system in 
Clatsop County, Oregon, the Deschutes system in Jefferson, Des- 
chutes and Crook Counties, Oregon, and the Enterprise system in 


1 The proceeding in docket No. IT-5998 was started by Pacific’s filing on June 17, 1946, 
an application for exemption from the requirements of balance sheet accounts instruc- 
tion 5-E of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees permitting it to amortize over a perfod of years the call premiums and 
expénses applicable to the retirement of preferred stock. The application also asked for 
permission, under balance sheet accounts instruction 6—-E of the System of Accounts, to 
amortize over a period of 2 years the unamortized debt discount expense and redemption 
premitms résulting from the refunding of bonds, notes, and debentures. Both requests 
were conditioned on the approval of the contemplated mérger. 

This application was withdrawn on September 6, 1946, when Pacific advised this Com- 
mission that, subsequent to the recent hearing held before the Securities and Mxchange 
Commission on the refinancing plan submitted by Pacific, Northwestern and their parent 
holding company, American Power & Light Company, in connection with the proposed 
merger, the plan had been modified to enable Pacific to dispose of, immediately, rather 
than amortize, the amounts involved in this application. 

2 Subsequent conferences were held between members of the Federal Power Commission 
and the Oregon and Washington commissions for discussion of the record and issues pre- 
sented. All Commissioners concurred in the conclusions reached herein. 
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Wallowa County, Washington. The two latter systems are not 
presently interconnected with Pacific’s main system or the system of 
Northwestern (although interconnection is said to be feasible but not 
yet necessary) and the Astoria-Seaside system is interconnected with 
the main system only through a line which is owned and operated by 
the Bonneville Power Administration. 

Northwestern supplies electric service in Portland, Oregon, where 
it is in competition with Portland General Electric Company, a non- 
affiliated company, and in a limited adjoining area in Multnomah 
County, Oregon, and also throughout parts of two other counties in 
Washington and in Oregon. The facilities of Northwestern and the 
facilities comprising Pacific’s main system are interconnected and 
integrated. The proposed plan of merger and consolidation does not 
involve any change whatever in the physical integration or inter- 
connection of the two companies. 

Pacific and Northwestern have been affiliated since 1925 through 
the ownership of the common stock of both by American Power & 
Light Company (hereinafter referred to as American) and the opera- 
tions of the two have been regarded and treated by the management as 
a common operation since that date. The testimony is that the 
development of power resources and the installation of facilities have 
been planned and designed to best serve the interests of such common 
operation. 

In the plan of consolidation and merger, it is proposed that Ameri- 
can surrender for cancellation 60,000 shares of Northwestern’s com- 
mon stock outstanding, having a par value of $35, thus creating a capi- 
tal surplus of $2,100,000. There is at present in Northwestern’s Ac- 
count 107 a balance in the amount of $2,316,032.28, remaining from a 
total amount of $3,500,000 heretofore ordered by this Commission to 
be written off in annual installments. 3 F. P. C. 83, 88, 43 P. U. R. 
(N. S.) 148. (See Exh. 4, p. 2.) By the merger plan, this amount 
in Account 107 would be disposed of immediately by charging 
$2,100,000 to capital surplus and $216,032.28 to earned surplus. 

The plan also involves a cash contribution of $2,200,000 by Ameri- 
can to Pacific and a transfer from stated value of common stock in 
the amount of $400,000, thus creating a capital surplus for Pacific of 
$2,600,000. By order dated November 24, 1942, in docket No, IT-5611 
(3 F. P. C. 329, 46 P. U. R. (N.S.) 131), this Commission directed 
Pacific to dispose of an amount of $2,986,867.50 classified in Account 
107, by a charge to earned surplus or a charge of all or any part of 
that amount against a capital surplus properly created for that 
purpose. 

Pacific now proposes to dispose of the amount of $2,986,867.50 by 
a charge of $2,600,000 to capital surplus created as above stated, a 

728781—47—vol. 524 





316 FEDERAL POWER COMMISSION 


charge of $242,908.71 to earned surplus, and a charge of $143,958.79 
to “deferred credit-utility plant adjustments” (Exh. 4, p. 3). 

Under the Agreement and Act of Consolidation and Merger, Pacific, 
the surviving corporation, assumes all the debts and liabilities of the 
applicants and in conjunction therewith proposes to issue new mort- 
gage bonds, notes, preferred stock and common stock and retire pres- 
ently all the presently outstanding securities of each of the applicants.’ 
As a result of these transactions, additional funds will be made avail- 
able for the payment of dividends or for other corporate purposes of 
Pacific. 


ISSUES 


Before the Commission can approve the proposed consolidation and 
merger, it must first find under section 203 of the Federal Power Act 
that the proposed consolidation will be consistent with the public 
interest. 

In support of their claim that the consolidation proposed is con- 
sistent with the public interest, applicants contend : 

(1) The facilities comprising the major electrical system of Pacific 
are interconnected with the electrical facilities of Northwestern and 
their operation has been substantially integrated for many years. 
The effect of the transaction would be to strengthen such integration. 

(2) A duplication of administrative expenses will be eliminated, 
which will result in a saving of $145,000, consisting of $103,000 in pay 
roll and $42,000 in office rents and other miscellaneous items. 

(3) As a result of the proposed merger, the annual debt interest 
requirements will be lowered by $698,719 and the annual preferred 
stock dividend requirements will be reduced by $342,725. 

In opposition to these contentions, staff counsel have urged objec- 
tions to show that the proposed merger is not “consistent with the 
public interest.” The following objections are here examined in 
the light of the statutory standard which the Commission must apply 
in cases of merger and consolidation in accordance with section 203 
(a): 

(1) Applicants’ integration of facilities is now geared to the 
limited capabilities of the system and nothing will be gained toward 
that end through the merger. 

(2) Applicants have made no showing that the amounts which, 
it is claimed, will be saved in interest and dividend requirements in 

* The plan contemplates that in lieu of mortgage bonds, debentures and notes payable to 
associated compantes in the combined amounts of $27,200,000, $2,100,000, and $1,794,500, 
respectively, there be issued $27,000,000 in mortgage bonds and $3,500,000 in notes payable 
to associated companies; that in lieu of $6 and 6 percent preferred stock in the amount 
of $1,098,000 and 7 percent preferred stock In the amount of $10,383,500 there be issued 
100,000 shares of the par value of $100 per share (a total of $10,000,000), of 4.5 percent 


preferred stock. There would also be issued 500,000 shares of common stock of no par 
value but having a stated value of $16 per share. 
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connection with the refinancing and merger, would not have come about 
from favorable market conditions, financial stabilization of the com- 
panies by eliminating inflation on their books, or by separate re- 
financing of each company. In fact, staff counsel argue, that the 
primary purpose of the proposed merger was to set “the holding com- 
pany’s house in order and enable it to get the best possible price for 
its common stock holdings.” 

(3) Applicants have refused to make definite commitment as to 
future rate reductions despite the fact that an amount of $1,400,000 
after payment of preferred stock dividends, as of July 31, 1946, 
is shown on the pro forma statement of income. 

(4) Applicants have failed to establish affirmatively that the 
benefits which they have claimed will result from the merger, are 
attributable to the merger. 

In addition, intervenors contend that applicants have refused to 
stipulate that no increase in severence damages that may arise in 
future proceedings will be asked for as a result of the merger. 


CONSISTENT WITH THE PUBLIC INTEREST 


In applying the statutory standard which, by the terms of section 
203 (a), requires that this proposed merger be “consistent with the 
public interest,” the Commission must conform to the judicial inter- 
pretation of the section adopted by the courts in the leading case, 
Pacific Power & Light Co., et al. v. Federal Power Commission, 111 
F. 2d 1014. The Circuit Court of Appeals for the Ninth Circuit 
in speaking of the standard prescribed in section 203 (a) there said 
on page 1016 of its opinion: 


The phrase “consistent with the public interest” does not connote a public 
benefit to be derived or suggest the idea of a promotion of the public interest. 
The thought conveyed is merely one of compatibility * * *. It is enough 
if the applicants show that the proposed merger is compatible with the public 
interest. The Commission, as a condition of its approval, may not impose a 
more burdensome requirement in the way of proof than that prescribed by 
law. [Italics supplied. ] 

. * * * ” # * 

We see no more in the prohibition than the purpose of insuring against public 
disadvantage through the requirement of a showing that mergers of this sort 
will not result in detriment to consumers or investors or to other legitimate 
national interests. [Italics supplied. ] 


All the objections raised erroneously proceed on the assumption that 
the applicants must make an affirmative showing of public benefit or 
promotion of the public interest, things not required by the statutory 
standard, 

Actually the record proves the objections to be lacking in substance 


and shows the proposed merger to be compatible with the public 
interest. 
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There is testimony that, although the two companies have been and 
are how operated as a common operation, more effective results could 
be achieved if there were a single corporate entity under a single man- 
agement ; that a joint study of organization economies which might be 
expected from the consolidation and merger, indicates probable an- 
nual operating savings of approximately $145,000, of which 103,000 is 
estimated in pay rolls and $42,000 in office space, rents, legal and special 
service costs, forms, stationery, printing, reports, traveling and mis- 
cellaneous items ; that, in addition, “there should be savings in purchas- 
ing and construction, refinancing, regulatory problems and other non- 
recurring items which should be substantial.” 

We are not impressed by the company’s claims of operating savings 
although we believe that some savings will result. We do not, how- 
ever, base our approval primarily upon this ground. 

There is no specific proof in the record that the operating savings 
of $145,000 could not be brought about by means other than the pro- 
posed consolidation. Neither is there positive evidence that the con- 
templated savings resulting from refinancing “would not come about 
from favorable market conditions, financial stabilization of the com- 
panies by eliminating inflation from their books, or by separate refi- 
nancing of each company,” except that a saving of $119,000 could not 
be achieved by separate financing and is directly attributable to the 
merger, and the “eliminating of inflation from their books” imme- 
diately and by way of capital contribution by American is directly 
dependent upon the consolidation. 

The proposed consolidation would affect some 33 employees. It is 
not proposed or expected that the surviving corporation would dis- 
charge any of the present employees of the constituent companies. 
On the other hand, there are vacancies now and the companies expect 
to continue their growth. Furthermore, a pension plan will be set up, 
and as duplicative employees reach retirement, or for other reasons 
terminate their employment, they will not be replaced. Neither com- 
pany now has a “formal” pension plan in effect. However, if the con- 
solidation is not consummated, each of them will establish such plans, 
and the cost to Pacific and Northwestern will be about $152,000 and 
$95,000 per year, respectively. It is assumed that if the companies 
were consolidated the cost of establishing or continuing such pension 
plans would be about the aggregate of those two amounts or $244,000. 
But these costs would not be affected either one way or the other by 
the consolidation. 

The cost of money obtained through sale of the proposed new pre- 
ferred stock and the new first mortgage bonds of the surviving ‘¢om- 
pany would be determined by competitive bidding, but it is estimated 
that annual savings of $698,719 would be realized in debt interest 
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requirements and that annual preferred stock dividend requirements 
would be reduced by $342,725. 

On a pro forma basis, which reflects of course, not what will occur 
during the coming years, but what-would have been the results of 
past operations assuming the proposed changes, the combined esti- 
mated savings which the applicants contend will arise from the con- 
solidation, namely: $145,000 in savings from operations, $698,719 in 
savings from preferred debt interest and debt discount and expense, 
and $342,725 in savings from preferred stock dividend requirements, 
aggregating $1,186,444, would result in an increase in Federal income 
taxes from $475,208 to $920,367, an increase of $445,159, But, after 
deducting that additional tax expense there would still be available, 
on a pro forma basis, for rate reductions, dividends and other corpo- 
rate purposes after consolidation a net amount of $741,285 in excess of 
that available for similar purposes before consolidation. 

It is true that no witness for applicants was willing to commit him- 
self or the companies as to specific amounts which would be applied to 
future rate reductions, The most that could be obtained from John 
A. Laing, Vice President, Director and General Counsel of Northwest- 
ern and General Counsel for Pacific, was that “* * * it is the 
definite intention of the program of the Company to make such rate 
reductions as it can, and as rapidly as it can, with the resources that 
it has, consistent with an honest job and protecting the investment of 
the stockholders * * *”; and from Paul B. McKee, President of 
Pacific and “adviser” to Northwestern, the statement “* * *, and 
my expectation is that the savings arising out of our presently pro- 
posed merger and refinancing program will be shared with our rate 
payers as soon as those savings are realized * * *,.” 

Since the rates of the merged company will be subject to regulation, 
the statements evidence no incompatibility with the public interest. 

The evidence in this proceeding does not disclose any contemplated 
change in rates, as a part, and the immediate result, of the proposed 
consolidation. It is the contention of Consumers Service Bureau, the 
Sponsors Committee and Retail Meat Dealers, however, that the effect 
of the consolidation would be that immediate and future rate reduc- 
tions for consumers of Northwestern will be jeopardized. That con- 
tention is based upon the fact that Northwestern’s business is more 
highly concentrated and its service is rendered at a lesser unit cost than 
is the case with Pacific. However, the evidence shows that the highly 
concentrated Portland-Vancouver area served by Northwestern has 
always been and will continue to be considered for rate purposes, in an 
area by itself and that Northwestern, in this area, is in direct competi- 
tion with Portland General Electric Company and must meet the lat- 
ter’s competitive rates. 
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Several witnesses testified that they were afraid that the merger 
might afford a basis for increased severance damages in those instances 
where public utility districts are undertaking condemnation proceed- 
ings against parts of Pacific’s distribution facilities. Northwestern’s 
chief legal officer agreed that “the merging of these properties pursuant 
to the applications now pending would not have the effect of increasing 
severance damages or the claim for severance damages in the condem- 
nation suits that are now pending against the Pacific Power and Light 
Company and the Northwestern in Clark County; against the Pacific 
in Franklin County; and against the Pacific in Klickitat County.” 

He said, however, that he “could not make that blanket stipulation 
apply to all future time and all future proceedings that might be 
brought against the companies, because the facts and circumstances 
might be so changed that I wouldn’t know what the conditions would 
be, but that I am willing, and the companies are willing, that there be 
recorded in this proceeding a statement that when these properties are 
merged, no claim for severance damages will be made by Pacific, as the 
owner of the merged property, on a greater basis or for a greater 
amount than would have applied had there been no merger.” 

Applicants, moreover have expressed their willingness to stipulate 
that no greater claim for severance damages will be made in the three 
condemnation actions now pending against their distribution proper- 
ties. Such a stipulation would eliminate any possibility that this 
merger will adversely affect the public interest. The applicants hav- 
ing demonstrated their willingness to make such stipulation, any order 
approving the merger should be conditioned accordingly. /n the 
Matter of Pacific Power & Light Co. and Inland Power & Light Co. 
(IT-5469) ,2 F. P. C. 508, 509, 42 P. U. R. (NvS.) 36. 

The fear has been expressed that the savings resulting from the con- 
solidation and merger will be used to oppose the programs of Public 
Utility Districts in Washington. Bonneville Power Administrator 
(Bonneville) permitted to file a brief in this proceeding as amicus 
curiae, and the interveners in this proceeding argue that the merger 
would tend to defeat the realization of the basic purposes of the Bonne- 
ville Act in that (1) it would thwart the intent of Congress that Bonne- 
ville power be distributed through public bodies and cooperatives, 
(2) the merger would tend to preclude the widespread distribution of 
Columbia River power, and (3) it is in contravention of the anti- 
monopoly provisions of the Bonneville Act, and that because thereof 
the consolidation for which authorization is sought would not be con- 
sistent with the public interest. 

We recognize that the Northwest is the scene of a conflict between 
those favoring public operation of electric utilities and those favor- 
ing continuation of private operation. It is apparent that the real 
basis of interveners’ objections is to be found in the fear that those 
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who favor private operation will be strengthened by the merger. But 
our Act does not contemplate recognition of this as a ground for deny- 
ing approval. For it must be presumed that the purpose of any regu- 
latory act is to assure the most adequate and economical service by 
the companies subject to its provisions. On this basis, it is clear that 
the merger must be approved. 

Upon all of the evidence of record herein, it is the conelusion of the 
Commission that the proposed consolidation and merger will not tend 
to retard the regional integration of facilities, will not tend to dis- 
courage utilization of power resources, will not tend to increase rates 
or jeopardize the prospects of future rate reductions, will definitely 
tend to strengthen applicants’ financial structure, will improve mate- 
rially the position of investors, will not result in detriment to con- 
sumers or investors or other legitimate national interests, and will not 
run counter to any established precept or principle of law. 

When the statutory standard of section 203 (a) has been complied 
with, there exists a substantive right to have the Commission’s’ ap- 
proval. Pacific Power & Light Co. v. Federal Power Commission, 
98 F. 2d 835, 837, 838. 

For the reasons given, we are of the opinion and find that the pro- 
posed merger and consolidation will be consistent with the public 
interest. An order will be entered accordingly. 

Leann O1ps. 

Cuavupe L. Draper. 
Ricuarp Sacuse. 
Netson Ler Sairn. 
Harrtncron WIMBERLY. 


Order authorizing and approving merger of facilities 


Northwestern Electric Company and Pacific Power & Light Company 


(Docket Nos. IT-6000, IT-—5998.) 


Upon consideration of the joint application in the above-entitled 
proceeding, and the record thereon, the Commission, having on this 
date made and entered its findings and opinion in this matter, which 
are hereby referred to and made a part hereof by reference, the 
Commission orders that— 

(A) The proposed merger and consolidation of facilities whereby 
Northwestern will dispose of all its assets and property subject to all 
their obligations and liabilities to Pacific, and Pacific will merge and 
consolidate its facilities subject to the jurisdiction of the Commission 
with those of Northwestern is hereby authorized and approved on the 
terms and conditions set forth in the application, and the provisions 
and conditions of this order; 
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(B) The foregoing authorization is without prejudice to the author- 
ity of this Commission or any other regulatery body with respect to 
rates, service, accounts, valuations, estimates or determination of cost, 
or any other matter whatsoever which may come before this Commis- 
sion or such other regulatory body, and nothing in this order shall be 
construed as an acquiescence by this Commission in any estimate or 
determination of cost or any valuation of property claimed or asserted ; 

(C) Nothing in this order contained or in the proceeding in connec- 
tion with the above-entitled matter shall be construed to be a waiver 
of, or in any manner to prejudice a determination of the necessity for 
obtaining, or the propriety of requiring application for, a license from 
this Commission for the construction, operation, or maintenance by 
any of the applicant companies of any project structure for which 
license may be required under the River and Harbor Acts, or the 
Federal Water Power Act, or by or under the Federal Power Act; 

(D) Asa condition precedent to the consummation of the proposed 
merger, Pacific shall execute for the benefit of any Publie Utility 
District and Peoples Utility Districts which now have or may then 
have condemnation actions pending against the distribution properties 
of Pacific or Northwestern a stipulation to the effect that any rights 
of Pacific or Northwestern to severance damages in such proceedings 
shall not be increased by reason of this merger or consolidation or by 
the transfer to Pacific of the properties or facilities of Northwestern. 
Duplicate executed copies of such stipulation shall be delivered to 
the lawfully authorized representatives of any such district, upon 
demand, and shall be accompanied by a copy of a resolution or resolu- 
tions duly adopted at the first stockholders meeting of Pacific follow- 
ing this Commission’s approval of the merger and consolidation and 
binding upon the stockholders of the merged corporation, ratifying, 
confirming, and adopting the execution and filing of such stipulation. 
Pacific, within six months from the date thereof, shall file with the 
Commission an affidavit of the execution of such stipulation and of 
its readiness to make delivery of copies as required above; 

(E) That withdrawal of the application in docket No. IT-5998 is 
hereby authorized and said proceeding is hereby dismissed, without 
prejudice ; 

(F) This authorization shall expire unless acted upon within 90 
days after the date of this order. 

Date of issuance: December 23, 1946. 
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Order approving disposition of amounts classified in Account 100.5, electric plant 
acquisition adjustments, Account 107, electric plant adjustments and Account 
108, steam heating plant adjustments 


Metropolitan Edison Company 
(Docket No, IT-5629) 
January 4, 1946 


It appears to the Commission that: 

(a) On June 15, 1940, and August 15, 1940, Metropolitan Edison Company 
(hereinafter “Metropolitan Company”) filed incomplete reclassification and 
original cost studies as of December 31, 1988, pursuant to electric plant accounts 
instruction 2-D of the Commission’s Uniform System of Accounts Prescribed 
for Publie Utilities and Licensees and the Commission’s order of May 11, 1937, 
relating thereto. Metropolitan Company was granted extensions of time within 
which to complete these studies and on April 4, 1945, Metropolitan Company filed 
the data required to complete them ; 

(b) A field examination of the studies was then undertaken by the Commission’s 
staff in cooperation with the members of the staff of the Pennsylvania Public 
Utility Commission. At the conclusion of that examination a conference was 
held between members of the Commissions’ staffs and representatives of Metro- 
politan Company with respect to the adjustments proposed by the staffs as a 
result of their field examination and following such conference Metropolitan 
Company, on October 25, 1945, filed revised reclassification and original cost 
studies, together with a proposed plan for the disposition of all of the excess over 
original cost remaining as of December 31, 1944, applicable to its electric and 
steam heating plant; 

(c) In the revised studies, Metropolitan Company, as of December 31, 1988, 
classified $6,254,865.56, representing the excess of cost of acquisition over original 
cost of acquired operating units or systems, in Account 100.5, electric plant ac- 
quisition adjustments ;* $25,270,249.28, representing principally write-ups asso- 
ciated with the recording of appraisals, intercompany profits in connection with 
transfers of property from affiliated companies, profits in fees charged by affiliated 
interests, stock selling expenses, discount on bonds, and unrecorded retirements, 


1This appendix contains additional selected orders of the Commission in the nature of 
opinions chosen from the orders issued by the Commission during the period from January 
1, 1946, to December 31, 1946. The orders included since September 11, 1946, were selected 
in conformity with the Administrative Procedure Act of 1946, Public Law 404, 79th 
Cong., 2d sess. 

?It appears that approximately $2,000,000 of the amount classified by Metropolitan 
Company in Account 100.5 should be classified in Account 107 but inasmuch as immediate 
disposition of all excess over original cost is proposed by Metropolitan Company, there 
is no occasion to inquire further into the classification of that amount. 


325 





326 FEDERAL POWER COMMISSION 


in Account 107, electric plant adjustments ; and $160,972.94, representing princi- 
pally write-ups associated with the recording of appraisals, in Account 108, 
steam heating plant adjustments. In connection with the recording of retirements 
subsequent to December 31, 1938, the aforegoing amounts were reduced as of 
December 81, 1944, to the following: 


PN a ai cian scream niente nintenrieaite ial acannon $5, 578, 244. 30 


a 22, 749, 423. 89 
Account 108 160, 972. 94 


28, 488, 640. 68 
(d@) Metropolitan Company proposes to dispose of the remainirig amount of 
$22,749,423.39, classified by it in Account 107, by charging $2,080,048.70 thereof, 
representing mainly unrecorded retirements, to Account 250 reserve for deprecia- 
tion of electric plant and by charging the balance of $20,669,374.69 to Account 258, 
other reserves—booked excess over plant original costs, said reserve having been 
created during 1944 by a charge to earned surplus. Metropolitan Company also 
proposes to dispose of the remaining amount of $5,578,244.30, classified in Account 
100.5, by charges as follows: 


To Account 258, Other reserves—booked excess over plant original 


$69, 652. 37 
To Account 270, Capital surplus 4, 135, 516. 63 


To Account 250, Reserve for depreciation of electric plant _.. 1,878, 075. 30 


5, 578, 244. 30 
and to dispose of the sum of $160,972.94, classified in Account 108, by a charge 


thereof to Account 258; 

(e) The plan proposed by Metropolitan Company to dispose of the amounts of 
$20,669,374.69, $69,652.37, and $160,972.94 classified in Accounts 107, 100.5, and 
108, respectively, by charges, in part, to Account 258, referred to above, will 
extinguish the reserve in the aggregate of $20,900,000 created in 1944 from earned 
surplus and the disposition of $4,135,516.68, classified in Account 100.5 by charging 
said amount to Account 270 will extinguish the presently existing capital surplus 
resulting from an accounting reorganization of the company, as of October 31, 
1944; 

(f) Advice has been received that the Pennsylvania Public Utility Commission 
has approved the company’s disposition plans, as above set forth ; 

" The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that Metropolitan 

Company dispose of the amounts of $5,578,244.30, $22,749,423.39, and $160,972.94 


classified in Accounts 100.5, 107, and 108, respectively, as described in paragraph 
(d) above; 


The Commission orders that: 

(A) Metropolitan Company dispose of the sums of $5,578,244.30, classified in 
Account 100.5, $22,749,423.39, classified in Account 107, and $160,972.94, classified 
in Account 108, in the manner set forth in paragraph (d) above; 

(B) Metropolitan Company submit, within 30 days from the date of this order, 
two certified copies of the entries disposing of the amounts classified in Accounts 
100.5, 107, and 108 referred to above; 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 


1985 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 
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Order denying petition for rehearing 
Mississippi River Fuel Corporation 
(Docket No, G-462) 
January 4, 1946 


Upon consideration of the petition of Mississippi River Fuel Corporation filed 
on December 6, 1945, for a rehearing with respect to the Commission’s order 
reducing rates of that company entered on November 9, 1945, and the Commis- 
sion’s opinion In the Matter of Mississippi River Fuel Corp. et al., docket No. 
G—462, 4 F. P. C. 340, 68 P. U. R. (N. 8.) 89; and upon further consideration of all 
previous orders in this proceeding, the evidence of record, the briefs and oral 
arguments, and adhering to its opinion, supra, and order of November 9, 1945, 
reducing rates ; 

The Commission finds that: 

No new facts have been presented or alleged in the petition for rehearing 
which would justify a reversal or revision of the Commission’s opinion and 
order reducing rates entered on November 9, 1945, supra; and no principles of law 
are stated in the petition which were not fully considered by the Commission 
before it rendered its opinion, findings of fact, and order ; 

The Commission, therefore, orders that: 

The petition for rehearing be and it is hereby denied. 


Order issuing certificates of public convenience and necessity 


Interstate Natural Gas Company, Inc. 
(Docket Nos. G—671, G-682) 
January 4, 1946 


It appears to the Commission that: 

(a) Interstate Natural Gas Company, Inc. (applicant), filed an application on 
October 4, 1945 (docket No. G-671), and a supplement on December 12, 1945, 
pursuant to section 7 of the Natural Gas Act, as amended, for a certificate of 
public convenience and necessity to authorize the sale and delivery of natural 
gas to the town of Clinton, La., for resale to local consumers ; 

(6) Applicant filed another application on November 21, 1945 (docket No. 
G-682), and a supplement on December 12, 1945, pursuant to section 7 of the 
Natural Gas Act, as amended, for a certificate of public convenience and necessity 
to authorize the sale and delivery of natural gas to the town of Slaughter, La., 
for resale to local consumers ; 

(c) Pursuant to the Commission’s order of December 4, 1945, consolidating 
these proceedings and fixing December 17, 1945, for a hearing, and after appro- 
priate notice including publication of such order in the Federal Register on 
December 8, 1945, a public hearing was held in Washington, D. C., concerning the 
matters involved and the issues presented by the two applications; 

(d@) No protests to the applications have been received. 

The Commission, having considered the two applications and the related 
record with respect to the matters involved and the issues presented, finds that: 

(1) Interstate Natural Gas Company, Inc. (applicant), is a Delaware cor- 
poration authorized to do business in Louisiana and Mississippi with its principal 
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place of business in Monroe, La.; and it owns and operates, among otlier facili- 
ties, a large natural gas pipe line extending from the Monroe Gas Field in 
northern Louisiana, through part of Mississippi and then southward into Lou- 
isiana to Baton Rouge; 

(2) Applicant produces and purchases natural gas in the Monroe Gas Field 
and is engaged in the transportation of such gas in interstate commerce and the 
sale in interstate commerce of that zas for resale for ultimate public consumption, 
and therefore it is a “natural-gas company” within the meaning of the Natural 
Gas Act; 

(3) Applicant proposes to construct and operate taps on its interstate pipe 
line, south of the Mississippi-Louisiana boundary, plus regulators and meter 
settings for the purpose of transporting and selling natural gas to the towns of 
Clinton and Slaughter, La., for resale to ultimate consumers; 

(4) Applicant’s construction and operation of the proposed facilities and the 
related sales of natural gas are subject to the jurisdiction of this Commission and 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended ; 

(5) Clinton and Slaughter, La., did not have gas service of any kind; Clinton 
installed its distribution system and is receiving service from applicant under an 
existing temporary certificate; and Slaughter will install its local distribution 
system as Clinton has done; 

(6) Applicant has an adequate supply of natural gas, and its pipe-line facilities 
have sufficient capacity to render the services concerned with meeting the esti- 
mated annual demands of Clinton for 40,000 M. c. f. of gas and of Slaughter for 
2,880 M. ec. f. of gas; 

(7) Applicant is able and willing properly to do the acts and to perform the 
service proposed ; and to conform to the provisions of the Act and the requirements, 
rules, and regulations of the Commission under that Act; 

(8) The construction and operation of the facilities and the related sale 
and delivery of natural gas to the town of Clinton, La., are required by the 
present and future public convenience and necessity ; 

(9) The proposed construction and operation of the facilities and the related 
sale and delivery of natural gas to the town of Slaughter, La., are required by 
the present and future public convenience and necessity ; 

(10) Permanent certificates, as hereinafter ordered and conditioned, should 
be issued to applicant to authorize the construction, operation and interstate 
wholesale sales involved in rendering natural gas service to Clinton and 
Slaughter, La. ; 

The Commission, therefore, orders that: 

(A) Certificates of public convenience and necessity be and they are hereby 
issued to applicant authorizing the construction, operation, and sales of natural 
gas in interstate commerce for resale, which are involved in rendering service 
to the towns of Clinton and Slaughter, La., all as more fully described in its 
applications and attached exhibits, upon the terms and conditions of this order; 

(B) These certificates shall not be transferable, and their issuance is with- 
out prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate, or de- 
termination of cost, or any other matters whatsoever now pending or which 
may come before this Commission, or other regulatory body, and nothing herein 
shall be construed as an acquiescence by this Commission in any estimate or de- 
termination of cost, or any valuation of property, claimed or asserted; 
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(C) Nothing herein is to be construed as affecting in any manner the de 
termination of applicant’s service area under section 7 (f) of the Natural 
Gas Act; 

(D) These certificates shall be effective as long as applicant continues the 
operations and sales hereby authorized-‘in accordance with the provisions of 
the Natural Gas Act, as amended, and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission ; 

(E) Appropriate evidence of the issuance of these certificates shall be furnished 
to applicant. 


Order approving disposition of amounts classified in Account 100.5, electric plant 
acquisition adjustments, and Account 107, electric plant adjustments 


Duquesne Light Company 
January 4, 1946 


It appears to the Commission that: 

(a) Duquesne Light Company (hereinafter “Duquesne”’), after receiving 
extensions of time, on January 2, 1942, filed reclassification and original cost 
studies of its electric plant as of January 1, 1938, pursuant to electric plant 
accounts instruction 2—-D of the Uniform System of Accounts and the Commis- 
sion’s order of May 11, 1937, with respect thereto. A field examination of these 
studies was undertaken thereafter, by the staff of this Commission in cooperation 
with the staff of the Pennsylvania Utility Commission ; 

(b) Upon completion of the field examination several conferences were held 
between members of the staffs of the Commissions and representatives of Du- 
quesne with respect to the adjustments and disposition plans proposed by the 
staffs as a result of the field examination. On November 6, 1945, following con- 
clusion of the conferences, Duquesne filed revised reclassification and original 
cost studies and on November 19, 1945, filed an amendment thereto. Reclassi- 
fication of the detailed accounts within Account 100.1, electric plant in service, 
however, was not included in the revised studies since Duquesne had not com- 
pleted the necessary studies to classify to detailed plant accounts and property 
units the amounts presently classified in Account 100.1. Additional adjustments 
requiring disposition may be necessary with the completion of said studies; 

(c) In the revised studies Duquesne has classified $6,886,445.10 in Account 
100.5, electric plant acquisition adjustments, and $30,017,104.16 in Account 107, 
electric plant adjustments. The $6,886,445.10 comprises $3,757,017.41, repres- 
senting excess of acquisition cost over original cost of acquired property, and 
$3,129,427.69, representing excess of recorded cost over original cost of certain 
land, building, and coal mine properties transferred to Duquesne by affiliated 
companies ;* 

(d) Duquesne proposes to dispose of the $3,757,017.41, classified in Account 
100.5, by equal monthly charges to Account 505, amortization of electric plant 
acquisition adjustments, over a period of 15 years beginning with the month in 
which such disposition is approved and authorized and to dispose of the balance 
of $3,129,427.69, referred to above, by charging said amount to Account 271, 
earned surplus; 


*The $3,129,427.69 is considered by this Commission’s staff to be classifiable in Account 
107 rather than in Account 100.5, but inasmuch as Duquesne proposes immediate disposi- 
tion of the latter amount by a charge to earned surplus, there is no occasion to inquire 
further into the classification of that amount. 
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(e) Duquesne also proposes to dispose of the amount of $30,017,104.16, classi- 
fied in Account 107, as follows: 


To Account 271, earned surplus___-...-.-...--- $2, 123, 974. 33 
To Account 258.2, miscellaneous reserves (spe- 
cial reserve) 




















Representing : 
Write-up in property ac- 
counts upon merger of 
predecessor company to 
form the present com- 
pany—Duquesne Light 
Company-_---_---- __._. $60,000.00 
Affiliated company profit 
on construction of Col- 
fax Power Plant. .__-- 2, 412, 226. 11 
Excessive interest capi- 
talized on the James H. 
Reed steam-power pro- 
duction plant_-_____-- 104, 807. 24 
Profit in fees paid to 
an affiliated company 
and charged to plant 
ROUND So ktegg cates 702, 472.91 
Affiliated company profit 
on acquired properties 4, 044, 967. 07 































7, 323, 974. 33 
To Account 270, capital surplus___.___---_-_--- 14, 532, 579. 06 
To Account 250.4, retirement reserve arising 
from revaluation of property, representing 
the write-up of plant accounts based on the 
books in December 1927, less retirements to 
I Us ci nad ae as al 5, 070, 501. 87 





To Account 265, contributions in aid of construction, representing 
the removal of certain credits for jointly used property which 
were initially credited in error to Account 265 instead of Ac- 
anid atl 1, 172, 254. 29 

To Account 258.2, miscellaneous reserves (reserve for depletion 
of coal mine property), representing reserve for depletion er- 
roneously credited to plant account___-----------___----_- (333, 136. 41) 

To Account 250.1, reserve for depreciation of electric plant, repre- 
senting difference between predetermined original and actual 
original cost of inventories property, such difference considered 
as representing principally unrecorded retirements_.___._-_- 1, 840, 179. 16 

To Account 151, capital stock expense, representing expenses rela- 
tive to the issuance of common and preferred stock erroneously 
a ee eS es oe ee 307, 207. 25 

To Account 110, other physical property, representing land not 

devoted to public service at Jan. 1, 1938, and for which the com- 

pany had no definite plan for future use 






30, 017, 104. 16 
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(f) The special reserve (Account 258.2) of $5,200,000 referred to in paragraph 
(e) above, except $300,000 thereof, was created by appropriations of net income 
or earned surplus in various amounts by appropriate action of the Duquesne’s 
Board of Directors at various times between March 1927, and December 1937, 
and the sum of: $300,000 was appropriated in June 1930, from a refund of taxes 
and interest thereon ; 

(g) The Pennsylvania Public Utility Commission has advised by letter dated 
December 6, 1945, that its staff has recommended approval of Duquesne’s 
proposals ; 

The Commission finds that: 

(1) It is reasonable and appropriate for the purposes of the Act that Duquesne 
dispose of the amounts of $6,886,445.10 and $30,017,104.16 classified in Accounts 
100.5 and 107, respectively, in the manner described in paragraphs (d) and (é) 
above, provided that the amount of $3,757,017.41 classified in Account 100.5 
referred to above, be amortized by equal monthly charges to Account 537, miscel- 
laneous amortization, beginning with December 1945, instead of by charges to 
Account 505 as proposed by Duquesne ; 

(2) It is reasonable and appropriate for the purposes of the Act that Duquesne 
be granted additional time to complete its reclassification studies by detailed 
plant accounts and make the required filing of the same; 

The Commission orders that: 

(A) The amount of $3,757,017.41, classified in Account 100.5 be amortized by 
equal monthly charges to Account 537 over a period of not more than 15 years 
beginning with December 1945 and that the balance of $3,129,427.69, classified 
in Account 100.5, as well as the $30,017,104.16, classified in Account 107, be 
disposed of in the manner set forth in paragraphs (d) and (e) above; 

(B) Duquesne complete its reclassification studies by detailed plant accounts 
and file the same with this Commission on or before July 1, 1946; 

(C) Duquesne submit, within 30 days from the date of this order, two certified 
copies of the entries disposing of the amounts classified in Accounts 100.5 and 
107, respectively, with the exception that the entries reflecting monthly amortiza- 
tion of Account 100.5 by charges to Account 537 shall be submitted within 30 
days after the close of each year beginning with 1945; 

(D) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Order allowing rate schedules filed by Colorado-Wyoming Gas Company 
to take effect 


Canadian River Gas Company, Colorado Interstate Gas Company, and Colorado- 
Wyoming Gas Company; City and County of Denver, Colorado, Complainant 
v. Public Service Company of Colorado, et al., Defendants; Public Service 
Commission of Wyoming, Complainant v. Colorado-Wyoming Gas Company, et 
al., Defendants 


(Docket Nos. G-124, G-118, G—121) 
January 10, 1946 





It appearing to the Commission that: 
(a) By its opinion and accompanying order adopted March 18, 1942, In the 
Matter of Canadian River Gas Co., et al., docket Nos. G-124, G-118, 8 F. P. C. 


82, 48 P. U. R. (N. S.) 205, Colorado-Wyoming Gas Company was required to 
7128731—47—vol. 5——25 
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file, on or before May 25, 1942, effective as to all bills regularly rendered on 
and after June 15, 1942, new schedules of rates and charges for and in connection 
with the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption so as to reflect a reduction of not less 
than $119,000 per year in the rates theretofore charged ; 

(b) The Commission’s order was upheld in part on appeal by the Supreme 
Court of the United States (324 U.S. 626) ; 

(c) Colorado-Wyoming Gas Company on January 2, 1946, filed new schedules 
of rates and charges for the sale of natural gas to the purchasers hereinafter 
indicated, meeting the requirements of the Commission’s opinion and its order 
of March 18, 1942, supra, which schedules have been designated in the files of 
the Commission as supplements to existing rate schedules of Colorado-Wyoming 
Gas Company, as follows: 

Designation of new rate schedule Applicable to the sale of natural gas to: 
Supplement No. 2 to rate schedule Cheyenne Light, Fuel and Power Company, 

FPC No. 1 
Supplement No. 3 to rate schedule Cheyenne Light, Fuel and Power Company. 

FPC No. 2 
Supplement No. 4 to rate schedule Public Service Company of Colorado. 

FPC No. 3 
Supplement No. 3 to rate schedule Greeley Gas and Fuel Company. 

FPC No. 4 

The Commission orders that: 

(A) The rate schedules described in paragraph (c) hereof be and the same 
hereby are accepted for filing as meeting the requirements of the Commission’s 
opinion and order of March 18, 1942, relating to the Colorado-Wyoming Gas 
Company ; 

(B) The rate schedules described in paragraph (c) hereof be and the same 
hereby are allowed to be effective as to all bills regularly rendered on and after 
June 15, 1942; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceeding now pending or hereafter instituted 
by or against Colorado Interstate Gas Company ; 

(D) Jurisdiction in this matter be and the same is hereby retained by the 
Commission for the entry of such other and further orders as may be necessary 
or appropriate in the premises. 


Order allowing rate schedule filed by Canadian River Gas Company 
to take effect 


Canadian River Gas Company, Colorado Interstate Gas Company, and Colo- 
rado-Wyoming Gas Company; City and County of Denver, Colorado, Com- 
plainant v. Public Service Company of Colorado, et al., Defendants; Public 
Service Commission of Wyoming, Complainant v. Colorado-Wyoming Gas 
Company, et al., Defendants. 


(Docket No. G—124, G-118, G—121) 
January 10, 1946 


It appearing to the Commission that: 

(a) By its opinion and accompanying order dated March 18, 1942, In the Mat- 
ter of Canadian River Gas Co,, et al., docket Nos. G-124, G-118, 83 F. P, C. 32, 
43 P. U. R. (N. S.) 205, as amended by order of April 22, 1942, 3 F. P. C. 689. 
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Canadian River Gas Company was required to file, among other things, on or 
before May 19, 1942, effective as to all bills regularly rendered on and after 
May 20, 1942, new schedules of rates and charges for and in connection with the 
transportation and sale of natural gas in interstate commerce for resale so as to 
reflect a reduction of not less than $10,000 per year for transportation and sale 
of natural gas for resale, to Clayton Gas Company ; 

(b) The Commission’s order was upheld on appeal by the Circuit Court of Ap 
peals for the Tenth Circuit (142 F. 2d 943) and by the Supreme Court of the 
United States (324 U. S. 581); 

(c) In accordance with the requirement of the Commission’s opinion and its 
order of May 18, 1942, supra, as amended (relating to the Clayton Gas Company), 
the Canadian River Gas Company, on October 24, 1945, submitted for filing sup- 
plement No. 4 to its rate schedule, FPC No. 2, reducing rates to Clayton Gas 
Company by not less than $10,000 per year effective on all bills rendered on or 
after May 20, 1942. 

The Commission orders that: 

(A) The supplement No. 4 to Canadian River Gas Company’s rate schedule, 
FPC No. 2, submitted for filing on October 24, 1945, be, and the same hereby 
is accepted for filing in compliance with the Commission’s opinion and order of 
March 18, 1942, supra, as amended by order of April 22, 1942, 3 F. P. C. 689, re- 
lating to the transportation and sale of natural gas for resale, to Clayton Gas 
Company ; 

(B) The above rate schedule be and the same hereby is allowed to be effec- 
tive as to all bills rendered on and after May 20, 1942; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceeding now pending or hereafter instituted 
by or against Canadian River Gas Company ; 

(D) Jurisdiction in this matter be and the same is hereby retained by the 
Commission for the entry of such other and further orders as may be necessary 
or appropriate in the premises. 


Order granting rehearing and reconsideration 
Northern Natural Gas Company 
(Docket No. G—533) 


January 10, 1946 






Upon consideration of the application filed by Northern Natural Gas Company 
(applicant) in this proceeding on December 12, 1945, for rehearing, recon- 
sideration and modification of the order of the Commission entered November 
6, 1945, 4 F. P. C. 1099, granting in part and dismissing in part an application for 
a certificate of public convenience and necessity ; and 

It appearing to the Commission that: 

Good cause exists for granting such rehearing and reconsideration. 

The Commission orders that: 

(A) The application for rehearing and reconsideration of said order of No- 
vember 6, 1945, be and the same is hereby granted, such rehearing to be held 
at a time and place to be hereafter fixed by the Commission. 

(B) Interested State commissions may participate in the rehearing as pro- 


vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 
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Order approving disposition of amounts classified as plant acquisition adjustments 
and plant adjustments 


Philadelphia Electric Company 
(Docket No. IT-5898) 
January 15, 1946 


It appears to the Commission that: 


(a) On November 1, 1939, and January 30, 1940, Philadelphia Electric Com- 
pany (hereinafter the “company”) submitted reclassification and original cost 
studies, as of January 1, 1938, pursuant to electric plant accounts instruction 
2-D of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees and the Commission’s order of May 11, 1937, relating 
thereto. 

(b) A field examination of the studies was commenced August 15, 1943, in 
cooperation with the staff of the Pennsylvania Public Utility Commission. At 
the conclusion of the field examination a report was prepared by our staff which 
was served upon the company by order of June 16, 1944. Thereafter, several 
conferences were held between representatives of the company and our staff 
with respect to adjustments proposed by the latter and several extensions of 
time were granted to the company in which to respond to the order of June 
16, 1944. In the course of such conferences the company submitted information 
which resulted in certain revisions of the amounts proposed to be classified 
by our staff as excess over original cost. The company also submitted studies 
of the profits to affiliates included in its plant account as a result of capitalization 
of engineering fees paid to affiliated companies and studies of retirements of 
acquired properties. Upon the basis of the foregoing the company established 
the excess over original cost, as of January 1, 1937, to be $30,943,289.98 of which 
the company has classified $20,062,406.80 in Account 100.5, utility plant acquisi- 
tion adjustments (electric and gas) and $10,880,883.18 in Account 107, utility 
plant adjustments (electric and gas). The studies prepared by the company 
and reviewed by the staffs of the two Commissions, with respect to retirements 
of acquired properties disclose that $2,290,620 of the excess over original cost 
was retired from the utility plant between January 1, 1937, and October 31, 
1945, leaving a balance awaiting disposition as of the latter date of $28,652,669.98. 
Of this total, the company has classified $18,577,257.89 as Account 100.5, utility 
plant acquisition adjustments ($16,938,628.01 as electric and $1,638,629.88 as 
gas) and $10,075,412.09 as Account 107, utility plant adjustments ($3,203,222,05 
as electric and $6,872,190.04 as gas). 

(c) On December 19, 1945, the company formally submitted to this Commis- 
sion a proposed plan for disposing of the $28,652,669.98 excess over original cost. 
By that plan it proposes to dispose of the $18,577,257.89 classified by it in Account 
100.5 as follows: 


Transfer to Account 151, capital stock expense_.....__-.-..-_-- $477, 068. 40 
Charge to Account 250, reserve for depreciation, representing 

$2,057,455.18 of unrecorded retirements, plus $1,500,000 stated 

by the company to have been provided for in the reserve applic- 

able to excess of purchase cost over original cost. 8, 557, 455. 18 
Charge to Account 265, contributions in aid of construction, repre- 

senting amounts for which no facilities could be identified and 

unidentified and miscellaneous amounts credited to said account 

over a period of years.__.__.__......_. ene — 870, 788. 75 
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Charge to Account 271: 
Barned surplus—restricted $649, 401. 92 
Earned surplus—unrestricted 


MINED siscs de sccchcnsaistiecsscacagailiasica sania a Miaraaeticnteiinaeiiiicnaaiucciaiiniatte 7, 554, 714. 25 
Amortize over a 15-year period beginning Jan. 1, 1946 11, 022, 543. 64 
18, 577, 257. 89 


It also proposes to dispose of the $10,075,412.09 classified by it in Account 107 
as follows: 


Charge to Account 250, reserve for depreciation, representing 
reversal of portion of write-up previously credited to the reserve. $1, 993, 291. 79 
Transfer to Account 151, capital stock expense 98, 309. 89 
Charge to Account 271, earned surplus—restricted 7, 983, 810. 41 
* —_—— 


10, 075, 412. 09 


The review by the staff of this Commission of the amounts comprising the 
$18,577,257.89 classified by the company in Account 100.5 as representing excess 
of purchase cost over original cost of acquired properties indicates that certain 
of those amounts may be properly includible in other adjustment accounts but 
it appears that at least $11,022,543.64 (the amount proposed to be amortized) 
is properly classified in Account 100.5. The $10,075,412.09 classified in Account 
107, as applicable to electric and gas utility plants, represents write-ups and a 
minor amount of capital stock expense ; 

(d) The Pennsylvania Public Utility Commission has approved the com- 
pany’s disposition plans as set forth above; 

(e) The statements filed by the company on December 19, 1945, do not include 
a proposed revised reclassification of its electric plant by detailed plant accounts. 
It appears that additional time will be necessary to prepare such revised 
reclassification ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that the company 
dispose of the amounts of $18,577,257.89 and $10,075,412.09 classified in Accounts 
100.5 and 107, respectively, as set forth in paragraph (c), above, provided that 
the amount of $11,022,543.64 classified in Account 100.5, referred to above, be 
amortized by equal monthly charges to Account 537, miscellaneous amortization, 
over a period of not more than 15 years beginning with January 1, 1946, and 
that the company may accelerate such amortization ; 

The Commission orders that: 

(A) The amortization of the amount of $11,022,543.64, classified in Account 
100.5 by equal monthly charges to Account 537 over a period of not more than 15 
years beginning January 1, 1946, and the disposition of the balance of $7,554,- 
714.25, classified in Account 100.5 and $10,065,412.09, classified in Account 107, 
in the manner set forth in paragraph (c), above, be and the same hereby are 
approved and directed, provided that the company may accelerate the amortiza- 
tion of the amount of $11,022,543.64; 

(B) The company complete its revised reclassification studies by detailed 
plant accounts and file the same with this Commission on or before July 1, 1946; 

(C) The company submit within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in Accounts 
100.5 and 107, respectively, with the exception that the entries reflecting monthly 
amortization of the $11,022,543.64 classified in Account 100.5 by charges to Ac- 
count 537 shall be submitted within 30 days after the close of each year begin- 
ning with 1946; 
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(D) The proceedings initiated by the order to show cause entered June 16, 1944, 
4 F. P. C. 620, be and the same hereby are terminated; 

(E) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 


1935, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Commissioner SmirH not participating. 


Order consolidating proceedings and fixing date for hearing 


El Paso Natural Gas Company, Southern California Gas Company, and Southern 
Counties Gas Company of California 


(Docket Nos. G-655, G-675) 
January 18, 1946 


Upon consideration of the following applications filed with this Commission 
for certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended: 

(a) Application filed on August 10, 1945, and amended on October 29, 1945 
(docket No. G-655), by El Paso Natural Gas Company for authority to construct 
and operate facilities to transport, sell, and deliver natural gas at the California- 
Arizona State line near Blythe, Calif., to Southern California Gas Company and 
Southern Counties Gas Company in 1947 for resale to meet an alleged natural 
gas shortage, which involves its proposed utilization of Texas gas reserves in the 
Permian Basin, Panhandle and Hugoton fields, and construction and operation of 
a thousand-mile pipe line, with appurtenant facilities, from a point near Dumas 
in Moore County, Tex., southwestward to Lea County, N. Mex., then westward 
to the point of delivery ; 

(b) Joint application filed on October 26, 1945 (docket No. G-675), by Southern 
California Gas Company and Southern Counties Gas Company for authority to 
construct and operate a 214-mile pipe line, with appurtenant facilities, connecting 
with the proposed El Paso Natural Gas Company’s pipe line at the California- 
Arizona State line, for the purpose of transporting natural gas from that point 
of receipt westward to a point near Santa Fe Springs, Calif., where a connection 
is to be made with a pipe line extending westward to Los Angeles, including 
deliveries into the existing systems of the applicants along the route of the 
proposed pipe line to serve communities now being supplied with natural gas; 
plus authority to operate that connecting pipe line now under construction between 
Santa Fe Springs and Los Angeles ; 

It appears to the Commission that: 

Good cause exists for consolidating the above matters for the purposes of a 
hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-655 and G—675 be and they are hereby 
consolidated for the purposes of a hearing; 

(B) A public hearing be held with respect to the matters involved and the 
issues presented in the consolidated proceedings beginning on February 13, 1946, 
at 10 a. m. (e. s. t.) in the Commission’s hearing room at 1757 K Street, NW., 
Washington, D. C.; at which time all applicants will present direct evidence in 
support of the respective applications, further direct evidence and cross-examina- 
tion to be deferred to a time to be hereafter fixed by the Commission to be heard 
in Los Angeles, Calif. ; 
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(C) Interested State commissions may participate in this hearing in accord- 
ance with section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order approving transfer of license (minor) 


Port Walter Herring & Packing Co. Inc., and Harold Arentsen 
(Project No. 377) 
January 22, 1946 


Upon joint application filed December 19, 1945, by The Bank of California, 
N. A., distributee and holder of all the assets of Port Walter Herring & Packing 
Co. Inc., licensee for minor project No. 377, and Harold Arentsen, of Seattle, 
Wash., for approval of transfer of the license for the project from the licensee to 
Harold Arentsen; and 

It appearing that: 

(a) The license for project No. 377, affecting lands of the United States within 
the Tongass National Forest, first judicial division, Territory of Alaska, was is- 
sued May 18, 1923, for a period of 25 years to Southern Alaska Canning Com- 
pany, of Seattle, Wash., and was transferred, effective as of May 26, 1924, to the 
present licensee ; 

(6) Port Walter Herring & Packing Co. Inc., which was the wholly owned sub- 
sidiary of The Bank of California, N. A., was dissolved June 16, 1944; 

The Commission, having considered the joint application and the project record, 
finds that: 

(1) The proposed transferee is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable Terri- 
torial laws insofar as necessary for the operation of the project, as required by 
section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest; and 

It is ordered that: 

The transfer of license for project No. 377 from Port Walter Herring & Packing 
Co. Inc., to Harold Arentsen be and it hereby is approved, effective as of the date 
of conveyance of the project properties, subject to section 9.3 of the Commission’s 
Rules of Practice and Regulations; provided that the new licensee shall be sub- 
ject to all the conditions of the license and to all the provisions and conditions of 
the Act not expressly waived in the license to the same extent as though he were 
the original licensee for the project. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


Pacific Power & Light Company 
(Project No. 1447) 
January 22, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No, 1447—Oregon (Cove), for which Pacific 
Power & Light Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 1447—Oregon (Cove) was constructed prior to the issuance 
of license therefor under section 4 (e) of the Act. 
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(b) Inland Power & Light Company, the original licensee, filed with the Com- 
mission pursuant to the provisions of the Act and the terms of the license, a 
statement of the claimed cost of the project as of October 4, 1988 (the effective 
date of the license), totaling $303,376, and a statement of the estimated accrued 
depreciation on the project property as of that date totaling $67,940; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and ques- 
tioned certain items of the claimed cost. The staff has not as yet examined into 
the statement of estimated accrued depreciation ; 

(d@) Upon authorization by the Commission, a conference on such questioned 
items was held in the licensee’s office in Portland, Oreg., on August 7, 1945, be- 
tween members of the Commission staff and representatives of the licensee. The 
public utilities commissioner of the State of Oregon and his chief accountant at- 
tended the conference. After discussion of the questioned items, an understand- 
ing was reached whereby the claimed cost of the project would be reduced by 
$7,028.79 as follows: 


To reduce the $7,500 claimed for organization costs of predecessor 
companies to the more reasonable amount of $2,000 

Cost of obtaining permit from United States Department of the Interior 
in 1915, later superseded by license from the Commission 

Electric Bond and Share Company profit included in supervision fees 
for engineering, etc 

To reduce the $18,250 claimed for interest during construction to 
$17,841.21 by recomputation at simple interest of 7 percent per year 
on each monthly total of expenditures (other than interest) from 
the middle of the month to the dates of completion of the respective 
project units—Aug. 31, 1913, and Sept. 30, 1925_-._-_.__-_____-_-____ 408. 79 


Total reduction 7, 028. 


(e) Accordingly, on September 4, 1945, the licensee filed a revised statement 
under oath of the claimed cost in the amount of $296,347.21, by detailed plant 
accounts showing the totals thereof before and after distribution of indirect and 
overhead costs; 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The foregoing adjustments and eliminations, resulting in a total reduction 
of $7,028.79 as set forth in the licensee’s revised statement of claimed cost, are 
necessary and appropriate to effectuate the following determination under the 
Act; 

(2) The actual legitimate original cost of project No. 1447—Oregon (Cove) as 
of October 4, 1938, is $296,347.21, as shown in the following tabulation by 
detailed plant accounts of the Uniform System of Accounts: 


Account 
Intangible plant: Amount 


oon $‘Orpaniontion... iii a ed aps aces $2, 000. 00 
Hydraulic production plant: 
ee YE TIE TU Co cal alee utibcnrisonlgmenaa ee diate 889. 39 
321 Structures and improvements wanes , 880. 89 
822 Reservoirs, dams, and waterways___..-_-----_-._..__- 142, 908. 77 
323 Water wheels, turbines, and generators 52, 137. 97 
824 Accessory electric equipment 11, 194. 08 
825 Miscellaneous power plant equipment 1, 889. 15 
326 Roads, railroads, and bridges 3, 616. 39 


Total hydraulic production plant 280, 516. 64 
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Account 


Transmission plant: Amount 


340 Land and land rights $74. 39 
343 Station equipment 8, 041. 73 
344 Towers and fixtures : 1, 792. 77 
345 Poles and fixtures 1, 329. 80 
346 Overhead conductors and devices 1, 552. 58 


Total transmission plant 


General plant: 
327 Office furniture and equipment 
378 Communication equipment 


Total general plant 


Total project cost 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and Regu- 
lations be and they are hereby waived for the purpose of this determination ; 

(B) Pacific Power & Light Company, as licensee for project No. 1447—Oregon 
(Cove), establish and maintain summary and detailed plant accounts com- 
mencing with a total debit balance of $296,347.21, as the actual legitimate 
original cost of the project as of October 4, 19388, in accordance with the tabula- 
tion in paragraph (2) above; 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by charging $7,028.79 to Account 271, 
earned surplus; 

(D) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Order issuing certificate of public convenience and necessity 
Northern Natural Gas Company 
(Docket Nos. G-667, G-668, G-672, G-673) 
January 22, 1946 


It appears to the Commission that: 

(a) Northern Natural Gas Company (applicant) filed applications (docket 
Nos. G-667 and G-668) on September 27, 1945, and additional applications 
(docket Nos. G-672 and G-673) on October 8, 1945, for certificates of public con- 
venience and necessity under section 7 of the Natural Gas Act, as amended, 
to construct and operate certain natural-gas facilities for utilization in the 
transportation and sale of natural gas subject to the jurisdiction of this Com- 
mission ; 

(b) On November 9, 1945, the matters involved and the issues presented by 
the applications in the above dockets were, by Commission order, set for con- 
solidated hearings in Washington, D. C., to commence November 28, 1945; 

(c) On October 8, 1945, as supplemented October 16, 1945, and November 5, 
1945, applicant, on the ground that this winter’s requirements of firm customers 
created an emergency situation justifying the issuance of certificate of public 
convenience and necessity pursuant to the provisions of section 7 (c) of the 
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Natural Gas Act, as amended, requested authorization to construct and operate 
the following facilities for which, in addition to other construction, an applica- 
tion for certificate of public convenience and necessity was filed on September 
27, 1945, in docket No. G-667; 

(1) Ogden loop—Construction of approximately 20.1 miles of the 31.56 miles 
of 20-inch O. D. loop line in Iowa, described on page 6 of the application, extend- 
ing northerly from applicant’s Ogden compressor station ; 

(2) Mullinville loop.—Construction of approximately 9.8 miles of the 37.85 
miles of 24-inch O. D. loop line in Kansas, described on page 5 of the application, 
extending northeasterly from a point 23.7 miles northeast of applicant’s Mullin- 
ville compressor station in continuation of existing loop; 

(3) Bushton loop.—Construction of approximately 7 miles of the 30 miles 
of 24-inch loop line described on page 5 of the application, extending north- 
easterly from a point approximately 42.5 miles northeast of applicant’s Bushton 
compressor station in continuation of existing loop line; 

(4) Beatrice loop.—Construction of approximately 13.5 miles of 24-inch O. D. 
pipe line as described on pages 5 and 6 of the application, extending southwesterly 
from applicant’s Beatrice compressor station. 

(d) Pursuant to the Commission’s order of November 23, 1945, fixing date of 
hearing, and after appropriate notice thereof, including publication of such order 
in the Federal Register on November 28, 1945, and including notice to the regu- 
latory commissions of the States in which applicant operates, the public hearing 
with respect to the above consolidated proceedings was postponed to a date to 
be fixed hereafter by the Commission, and a public hearing with respect to the 
facilities described in paragraph (c) above was held in Chicago, I1L, commencing 
on December 3 and concluding on December 5, 1945. Main briefs were to be 
filed not later than January 4, 1946, and reply briefs by January 24, 1946. In 
lieu of filing reply briefs, pursuant to its order of December 20, 1945, in order to 
enable the Commission earlier to dispose of this matter, oral argument was had 
before it in Washington, D. C., on January 5, 1946. Michigan-Wisconsin Pipe 
Line Company, Koppers Company, Inc., and certain coal, railroad, and labor 
interests * were permitted to intervene in such proceeding ; 

(e) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebr., is engaged, among other operations, in the transportation of 
natural gas which is produced in the States of Texas, Oklahoma, and Kansas, 
and in the sale of such gas for resale for ultimate public consumption in the 
States of Kansas, Nebraska, Iowa, Minnesota, and South Dakota by means of its 
interconnected pipe line system ; 

(f) Applicant obtains its gas supply principally from the Panhandle, Hugoton, 
and Otis fields in Texas, Oklahoma, and Kansas. Upon completion of the facili- 
ties authorized by order of this Commission in docket No. G-623, dated June 29, 
1945, 4 F. P. C. 1003, applicant’s stated pipe-line delivery capacity north of its 
Clifton, Kans., compressor station will be 260,000 M. c. f. per day. This capacity 
is to meet an estimated peak-day demand for the 1945-46 winter. north of Clifton, 
Kans., approximating 226,075 M. c. f. for firm gas customers and 244,400 M. c. f. 
for interruptible customers, an aggregate of 470,475 M. c. f.; 

(g) Applicant’s demands for natural gas during the war years have been in- 
creasing substantially ; these demands in the late summer and early fall of 1945 


1 Western Railroads; Central Iillionis Coal Operators Committee; Illinois Coal Traffic 
Bureau; Middle States Fuels, Incorporated; Northern Illinois Coal Trade Association ; 
Order of Railway Conductors; Brotherhood of Locomotive Engineers; Brotherhood of 
Locomotive Firemen and Enginemen; Switchmen’s Union of North America; Maher Coal 
Bureau, et al.; National Coal Association ; United Mine Workers of America. 
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were accelerated as a result of the relaxation by the Government of war controls 
over gas supplies and facilities, including materials necessary for the installa- 
tion of such facilities, coupled with a release of a war-period accumulation of 
demand for natural-gas service and gas appliances upon applicant’s utility cus- 
tomers. As a result of this increasing demand, in order to assure more adequate 
service to customers attached to applicant’s system, it requested authority to 
construct the facilities described in paragraph (c) above. The facilities here 
involved will increase the delivery capacity of the applicant’s gas pipe-line 
system to its market area north of Clifton, Kans., from an estimated 260,000 
M. c. f. to 270,000 M. c. f. per day. The cost of constructing such facilities was 
estimated at $1,407,748; 

(h) Certain interveners opposed the granting of this application, contending 
that “from the standpoint of temporary requirement, there is no substantial 
showing that the facilities are or will be needed for the winter heating season 
of 1945-46 ;” however, the record does show that the facilities will be necessary 
to meet the firm requirements of applicant in the immediate future ; 

(i) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant's existing rates ; 

(j) Applicant’s gas supply and reserves are adequate to meet the require- 
ments resulting from the operation of such facilities; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act as hereto- 
fore found by the Commission in its order entered on April 6, 1943, In re Northern 
Natural Gas Company, docket No. G—280, 3 F. P. C. 967; : 

(2) The facilities described in paragraph (c) above are proposed to be used 
in the transportation of natural gas, subject to the jurisdiction of the Commission, 
und are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(4) The construction and operation of the aforesaid facilities by applicant 
as set forth above are and will be required by the present and future public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing the operation of the facilities referred to in 
paragraph (c) above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate, or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission, or other regulatory body, and nothing herein shall he construed 
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as an acquiescence by this Commission in any estimate or determination of 
cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the 
operation and sales hereby authorized in accordance with the provisions of the 
Natural Gas Act, as amended, and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Order extending time for completion of construction 
Emma Rose and Hobart Estate Company 
(Project No. 95) 

January 24, 1946 


Upon application filed October 8, 1945, by Elliott S. McCurdy as special adminis- 
trator of the California estate of Emma Rose, deceased, and Hobart BEstate 
Company, licensees of record for major project No. 95, for extension of the time 
specified in the license for completion of construction of the unconstructed portion 
(Part 2) of the project work; and 

It appearing that: 

Applicants state that their power sales, at regular rates, are almost entirely 
dependent on the operation of gold mines within their territory; that it will be 
6 months or a year before the larger mines start operations; and that it will take 
not less than 3,years for the mines to reach their prewar power consumption 
point; and 

The Commission finds that: 

It will not be inconsistent with the public interest to grant an extension of 
time as hereinafter provided; and 

It is ordered that: 

The time specified in the license as amended for completing construction of 
the uneonstructed portion (Part 2) of the project works be and it hereby is 
extended from December 31, 1945, to and including December 31, 1950. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


California Electric Power Company 
(Project No. 1388) 
January 24, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 1388—California (Leevining Creek), for 
which California Electric Power Company is licensee under the Federal Power 
Act; and 

It appearing to the Commission that: 

(a) Project No. 13888—California (Leevining Creek) was constructed prior to 
the issuance of license therefor under section 4 (e) of the Act; 
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(b) The Nevada-California Electric Corporation, the original licensee, filed 
vith the Commission pursuant to the provisions of the Act and the terms of the 
icense, a statement of the claimed cost of the project as of December 1, 1936 
(the effective date of the license), totaling $2,705,837.95, and a statement of the 
stimated accrued depreciation on the project property as of that date totaling 
41,878.38. Later the licensee amended the statement of claimed cost as to land 
ind land rights, reducing the amount therefor by $1,286,557.03 to accord with the 
iminations from its project plant accounts made in the reclassifieation of its 
itility plant in service. This reduced the total claimed cost for the project to 
51,419,280.92 ; 

(c) Members of the Commission staff have examined and audited the pertinent 
iccounts and records of the licensee, inspected the project property, and questioned 
ertain items of the claimed cost. The staff has not as yet examined into the 
statement of estimated accrued depreciation ; 

(d) Upon authorization by the Commission, conferences on such questioned 
tems were held in the office of the Railroad Commission of the State of California 
in Los Angeles, on July 24-25, 1945, between members of the Commission staff 
ind representatives of the licensee. Members of the staff of the Railroad Com- 
nission attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
ye reduced by a net amount of $373.68 as follows: 


for elimination: 
Overhead charges (other than interest) transferred to other plant Amount 


| ‘ pte macipes eile estes nigra lalate pints tigniisdesi es SE 
To correct accounting for retirements___..___.--.--_-__---..---- 1, 854. 44 
Construction power charges in excess of actual cost-__._...-.--_- 5, 785. 22 

Credit from commissary operations and for cash discounts on 
eaterial PUTCHASOGQ.... .2000-cvinthna~nkensieetieniae cele 6, 314. 04 
Charges applicable to nonproject property__._.__..-.__-_-__---_ 1, 106. 92 
Total—Eliminated____.__.___--___ paella itaca esis tate ae 23, 962. 72 

For addition : 

Cost of hydraulic jack omitted from claim_-__.------_..-_--_-__ 2, 133. 80 
Cost of portion of warehouse facilities applicable to project-__---~ 1, 567. 29 


Interest during construction—difference between amount claimed 
and amount recomputed at simple interest on allowed costs 
(other than interest) at 7 percent per annum to Dec. 31, 1924, 
and 6 percent thereafter, using agreed interest periods__._.___.__ 19, 887. 95 


rte ead cect eee sl naeseilisig itch leashed 23, 589. 04 


ieee ine aenses ccadases eisai ania aneaaispacaliieasaie 373. 68 


(e) Accordingly, on October 15, 1945, the licensee filed a revised statement 
under oath of the claimed cost in the amount of $1,418,907.24, by detailed plant 
accounts showing the totals thereof before and after distribution of indirect and 
overhead costs. The licensee also indicated that $12,684.94 of the eliminated total 
was not then included in its project plant accounts; 

The Commission, upon consideration of the project record, including the fore- 
gving, finds and determines that: 


Total net reduction 
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(1) The foregoing eliminations and additions, resulting in a net reduction of 
$373.68 as set forth in the licensee’s revised statement of claimed cost, are neces- 
sary and appropriate to effectuate the following determination under the Act; 

(2) The actual legitimate original cost of project No. 1888—California (Leevin- 
ing Creek) as of December 1, 1936, is $1,418,907.24 as shown in the following 
tabulation by detailed plant accounts of the Uniform System of Accounts: 

Account 
Hydraulic production plant: Amount 
820 Land and land rights__.__.________-_________- $78, 331. 19 
321 Structures and improvements______------__ cn ncarecin cae 168, 227. 48 
322 Reservoirs, dams, and waterways___________--..__-_____ 849, 240. 29 
323 Water wheels, turbines, and generators 1538, 958. 02 
324 Accessory electric equipment 44, 720. 41 
325 Miscellaneous power plant equipment 8, 825. 89 


Total hydraulic production plant 1, 303, 303. 28 
Transmission plant: 
348 Station equipment 115, 603. 96 


Petal prejett Cees. 5) 1, 418, 907. 24 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and 
Regulations be and they are hereby waived for the purpose of this determination; 

(B) California Electric Power Company, as licensee for project No. 1388— 
California (Leevining Creek), establish and maintain summary and detailed 
plant accounts commencing with a total debit balance of $1,418,907.24 as the 
actual legitimate original cost of the project as of December 1, 1936, in accordance 
with the tabulation in paragraph (2) above; 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the net reduction of 
$373.68 as follows: 


Not recorded in project plant accounts, hence no ad- 
justment required $12, 684. 94 
Charge Account 250, reserve for depreciation of electric 
plant: 
For adjustments of retirements 2, 134. 26 
For estimated depreciation accrued on eliminations. 2,116.72 


Credit project No. 1389—California (Rush Creek), for 
transfer of certain facilities to project No. 1388— 
California (Leevining Creek) 
Credit Account 271, earned surplus, for net amount of 
Gee SI ircetctpinitinsanitin — 14,757.23 
16, 562. 24 


Net reduction 


(D) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F, P. C. Form No. 7 showing 
such compliance. 
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Order determining actual legitimate original cost and prescribing accounting 
therefor 


California Electric Power Company 
(Project No. 1389) 
January 24, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 1389—California (Rush Creek), for which 
California Electric Power Company is licensee under the Federal Power Act; 
and 

It appearing to the Commission that: 

(a) Project No. 1389—California (Rush Creek) was constructed prior to the 
issuance of license therefor under section 4 (e) of the Act; 

(b) The Nevada-California Electric Corporation, the original licensee, filed 
with the Commission pursuant to the provisions of the Act and the terms of the 
license, a statement of the claimed cost of the project as of December 1, 1936 
(the effective date of the license), totaling $1,873,706.60, and a statement of the 
estimated accrued depreciation on the project property as of that date totaling 
$96,668.02. Later, the licensee filed a supplemental statement of the claimed 
cost of project land and land rights in the amount of $72,682.64, which increased 
the total claimed cost to $1,946,389.24 ; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and ques- 
tioned certain items of the claimed cost. The staff has not as yet examined 
into the statement of estimated accrued depreciation ; 

(d@) Upon authorization by the Commission, conferences on such questioned 
items were held in the office of the Railroad Commission of the State of California 
in Los Angeles, on July 24-25, 1945, between members of the Commission staff 
and representatives of the licensee. Members of the staff of the railroad com- 
mission attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
be reduced by a net amount of $80,251.20 as follows: 


For elimination : Amount 
Specific nonproject overhead charges__..--...-_.---....-_....~. $8, 773. 02 
County taxes subsequent to agreed construction period___________ 1, 829. 93 
To adjust accounting for retirements___.__---_--------.-..--_.. 10, 227. 84 
Construction power charges in excess of actual cost_.........___- 2, 484. 74 
Credits for unused materials, materials billed in excess of cost, 

Chath GincOUNtE, CbCannncicccmmemmemewibinitintine cli 4, 552. 88 
Charges for materials and equipment applicable to nonproject 

SEED co wvsscncsoccenaiurthenmsdndenhticcacicnieianaaanasinaesmtcmnanmadalammtncanae aamckel 11, 057.17 
Cost of portion of warehouse facilities transferred to project No. 

1388—California (Leevining Creek) ---------.-....-.--..--- 1, 567. 29 


Interest during construction—difference between amount claimed 
and amount recomputed at simple interest on allowed costs 
(other than interest) at 7 percent per annum to December 31, 
1924, and 6 percent thereafter, using agreed interest periods._.__ 47, 439. 32 





Total eliminated__............-__ weisdiiehel dehdnbitnabi temcsittichinitee Gag wae 
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For addition: 
Cost of reinforcing steel transferred from project No. 1390— Amount 
California (Mill Creek) $926. 70 
To correct accounting for retirement 1, 401. 95 
Charge for use of temporary telephone line erroneously charged to 
I Yai iain cick sik cic ects cick ee ices tinilsncltibn lagi 3, 650. 58 
Overhead charges (other than interest) redistributed from other 
plant accounts 


Total added 


Total net reduction 


(e) Accordingly, on October 22, 1945, the licensee filed a revised statement 
under oath of the claimed cost in the amount of $1,866,138.04, by detailed plant 
accounts showing the totals thereof before and after distribution of indirect and 
overhead costs. The licensee also indicated that $1,583.88 of the eliminated total 
was not then included in its project plant accounts ; 

The Commission, upon consideration of the project record, including the 
foregoing, finds and determines that: 

(1) The foregoing eliminations and additions, resulting in a net reduction of 
$80,251.20 as set forth in the licensee’s revised statement of claimed cost, are 
necessary and appropriate to effectuate the following determination under 
the Act; 

(2) The actual legitimate original cost of project No. 13889—California (Rush 
Creek) as of December 1, 1936, is $1,866,138.04 as shown in the following tabula- 
tion by detailed plant accounts of the Uniform System of Accounts: 

Account 
Hydraulic electric plant: Amount 
a I a cinta chincaaempcenataenisibleacibapindiniiaistiiais $72, 530. 37 
321 Structures and improvements__._-.._-_____ Satins aanriimcineticta 173, 733. 78 
322 Reservoirs, dams, and waterways___-_.-.--..-__._.._- 1, 307, 514. 55 
823 Water wheels, turbines, and generators 128, 724. 34 
324 Accessory electric equipment 39, 522. 91 
325 Miscellaneous power plant equipment 20, 878. 48 
826 Roads, railroads, and bridges 36, 504. 70 


Total hydraulic production plant 1, 779, 409. 13 
Transmission plant: 
343 Station equipment. 82, 745.18 
General plant: 
878 Communication equipment 


Total project cost 1, 866, 138. 04 
SSS 

Wherefore, the Commission orders that: 
(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and 
Regulations be and they are hereby waived for the purpose of this determination ; 
(B) California Electric Power Company, as licensee for project No. 1389— 
California (Rush Creek), establish and maintain summary and detailed plant 
accounts commencing with a total debit balance of $1,866,138.04 as the actual 


legitimate original cost of the project as of December 1, 1936, in accordance 
with the tabulation in paragraph (2) above; 
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(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the net reduction 
of $80,251.20 as follows: 


Not recorded in project plant accounts, hence no adjustment required__ $1, 583. 83 
Charge Account 250, reserve for depreciation of electric plant: 


For adjustments of retirements_.._.-._..--___-...__.....-...- 9, 711. 33 
For estimated depreciation accrued on eliminations....._.....-- 8, 768. 22 
Charge nonproject accounts, for net amount of transfers between 
peegect and.nonproject plant... iia a a ee 8, 433. 63 
Charge Account 271, earned surplus, for net amount of other adjust- 
I inccqnaminiden stencsermmmnmtiddte tn Lees ee eS 61, 694. 19 


Net reduction 


(D) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


California Electric Power Company 
(Project No. 1390) 
January 24, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 13890—California (Mill Creek), for which 
California Electric Power Company is licensee under the Federal Power Act; 
and 

It appearing to the Commission that: 

(a) Project No. 13890—California (Mill Creek) was constructed prior to the 
issuance of license therefor under section 4 (e) of the Act; 

(b) The Nevada-California Electric Corporation, the original licensee, filed 
with the Commission pursuant to the provisions of the Act and the terms of the 
license, a statement of the claimed cost of the project as of December 1, 1936 
(the effective date of the license), totaling $735,108.21, and a statement of the 
estimated accrued depreciation on the project property as of that date totaling 
$70,620.63. Later, the licensee amended the statement of claimed cost as to land 
and land rights, reducing the amount therefor by $171,084.55 to accord with the 
eliminations from its project plant accounts made in the reclassification of its 
utility plant in service. This reduced the total claimed cost for the project to 
$564,023.66 ; 

(c) Members of the Commission staff have examined and audited the per- 
tinent accounts and records of the licensee, inspected the project property, and 
questioned certain items of the claimed cost. The staff has not as yet examined 
into the statement of estimated accrued depreciation ; 

(d) Upon authorization by the Commission, conferences on such questioned 
items were held in the office of the Railroad Commission of the State of California 
in Los Angeles, on July 24-25, 1945, between members of the Commission staff 
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and representatives of the licensee. Members of the staff of the railroad com- 
mission attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
be reduced by a net amount of $50,581.04 as follows: 


For elimination: 





















Overhead charges (other than interest) redistributed to other Amount 

ie RON. nih sw Sic nstnebipesel_Seluce $22, 481. 97 
Specific nonproject overhead charges__-_- Shine ikebtee hiuatiiis 17, 006. 92 
To adjust accounting for retirements_.__.__......_..-..---.-~. 3, 437. 33 
Credits for donations in aid of construction____.--.__-_____--_- 1, 342. 91 
Freight refunds and unexpended advances____...---------_--- 92. 09 
Nonproject materials and equipment___._..__-_--__-_--___-_-. 2, 654. 61 
Nonproject salary of construction superintendent__._._...-.--- 1, 000. 00 
Cost of reinforcing steel transferred to project No. 1389—Cali- 

Se Sir I ee siineneiiabeteneampeieenainentig 926. 70 
Uxpenditures to prevent leakage around dam___.-~-~-----~~~- 7, 863. 67 
Expenditures applicable to operations__._._._---.--____----_--- 1, 478. 79 
Organization costs of affiliates of licensee’s predecet Rains 1, 235. 48 
Interest during construction — difference between amount 






claimed and amount recomputed at simple interest on allowed 
costs (other than interest) at 7 percent per annum to Dec. 31, 
1924, and 6 percent thereafter, using agreed interest periods... 14, 560. 74 
















UE, RE 5. A EO i kk ecco 74, 081. 21 
For addition: 


Depreciation erroneously credited to project plant accounts... 23,500.17 








SN Ne I ict is aetna acubnegeaeebalib ig mapaiiod ea one 50, 581. 04 

















(e) Accordingly, on October 31, 1945, the licensee filed a revised statement 
under oath of the claimed cost in the amount of $513,442.62, by detailed plant 
accounts showing the totals thereof before and after distribution of indirect 
and overhead costs. The licensee also indicated that $27,575.25 of the eliminated 
total was not then included in its project plant accounts. 

The Commission, upon consideration of the project record including the fore- 
going, finds and determines that: 

(1) The foregoing eliminations and additions resulting in a net reduction of 
$50,581.04 as set forth in the licensee’s revised statement of claimed cost, are 
necessary and appropriate to effectuate the following determination under the 
Act; 

(2) The actual legitimate original cost of project No. 1390—California (Mill 
Creek) as of December 1, 1936, is $513,442.62 as shown in the following tabulation 
by detailed plant accounts of the Uniform System of Accounts: 








Account 
Hydraulic production plant: Amount 
nn INI I ik ics i alin cianclnppinalinerenaminneaniabin $47, 067. 71 
321. Structures and improvements__......___..-_.--___-___.._ 89, 721. 77 
822 Reservoirs, dams, and waterways.............._.._______ 812, 810. 71 
323 Water wheels, turbines, and generators..._.._._.-._-._--___ 49, 780. 61 
824 Accessory electric equipment___._.._...-.-_-.-___--____. 12, 588. 36 
325 Miscellaneous power plant equipment ___._.__-_--______-_-_ 2, 984. 83 


Total, hydraulic production plant 
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Account 
Transmission plant: Amount 
840: Land: and: land: rigtttin. ncn hi eit e-e $330. 54 
341 Clearing land and right-of-way_.-....-_~~- vthcndestiarin dyin 408. 37 
SEB  Doertinm: Ces eiieccicse nd ensitieibondcttenbiekasincns 27, 761. 77 
O66: Poles eG: Tres ocrniritb teste e tins eemsneininoein 6, 707. 93 
346 Overhead conductors and devices__......-..._-.....-- 7, 146. 24 
EIEN, CUGIRIIOUN | TI os cect este erenesingeneyquntnseaningaiion 42, 354. 85 
Distribution plant: 
TENET MUIR UDL ssc cic ersiaehinesdoacgpspeeiehdguiapeh tapes shalias th aptaeteeenaiten tae eaeamaee ae 482. 57 
General plant: 
ace . Lene One ee rigs... ee scdngiinianeon tena ae 182. 33 
Bye Communication .cumeet. nn een ee 6, 811. 79 
393 Donations in aid of construction—credit__._._...._._____ (1, 342. 91) 
Tetel:' qemerel pitta 3 6u. se ee 5, 651. 21 
Beta: pweHiet Ce nkss pied cd suede 513, 442. 62 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and Reg- 
ulations be and they are hereby waived for the purpose of this determination ; 

(B) California Electric Power Company, as licensee for project No. 1390— 
California (Mill Creek), establish and maintain summary and detailed plant ac- 
counts commencing with a total debit balance of $513,442.62 as the actual legiti- 
mate original cost of the project as of December 1, 1936, in accordance with the 
tabulation in paragraph (2) above; 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the net reduction of 
$50,581.04 as follows: 

Not recorded in project plant accounts, hence no adjustment required. $27, 575. 25 
Charge Account 250, reserve for depreciation of electric plant: 


Ber adtustment of retiremneitt...nnuietiqnettinananemnenen 1, 474. 80 
For estimated depreciation accrued on eliminations._......_..... 8, 484.25 
Charge nonproject accounts, for net amount of transfers between 
peviect and ‘nemeredect pieRtn nn ncqscte cee ormtnnnnninn 5, 476. 28 
Charge Account 271, earned surplus, for net amount of other adjust- 
SID sinc. ecnn ending beige timngeaieennanmmeiaiadiniaaii 7, 570. 46 
Net patietigtiwiieqnasdusintchindaeniattttawsimeael 50, 581. 04 


(D) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 show- 
ing such compliance. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


California Electric Power Company 
(Project No. 1394) 
January 24, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 1394—California (Bishop Creek), for which 
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California Electric Power Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(@) Project No. 1394—California (Bishop Creek) was constructed prior to 
the issuance of license therefor under section 4(e) of the Act; 

(b) The Nevada-California Electric Corporation, the original licensee, filed 
with the Commission pursuant to the provisions of the Act and the terms of the 
license, a statement of the claimed cost of the project as of December 1, 1936 
(the effective date of the license), totaling $3,357,263.91, exclusive of the cost 
of the Hillside Reservoir which was fixed by the Commission in the project license 
at $404,099.40 as of December 31, 1932, with accrued depreciation as of that date 
in the amount of $26,820.92. In the period from January 1, 1983, to December 1, 
1936, such amount of $404,099.40 was reduced to $387,718.36 by retirements in 
excess of additions, resulting in a total claimed cost of $3,744,982.27 for the en- 
tire project. The licensee has not as yet filed a statement of estimated accrued 
depreciation on the entire project property as of the effective date of the license ; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and ques- 
tioned certain items of the claimed cost ; 

(d) Upon authorization by. the Commission, conferences on such questioned 
items were held in the office of the Railroad Commission of the State of Cali- 
fornia in Los Angeles, on July 24-25, 1945, between members of the Commis- 
sion staff and representatives of the licensee. Members of the staff of the Rail- 
road Commission attended these conferences. After discussion of the questioned 
items, an understanding was reached whereby the claimed cost of the project 
would be reduced by a net amount of $354,477.67 as follows: 


For elimination: 

Overhead charges (other than interest) transferred to other Amount 
plant accounts $3, 620. 45 
Taxes subsequent to agreed completion date 1, 832. 07 
Intercompany profit 61, 373. 71 

To correct accounting for retirements and exclude maintenance 
87, 125. 26 
306. 24 


Dismantling costs charged to construction 

Charges for nonproject water rights 

Amount claimed for power supplied under an agreement to furnish 
power in perpetuity as consideration for water rights 

Interest during construction—difference between amount claimed 
and amount recomputed at simple interest on allowed costs 
(other than interest) at 7 percent per annum to Dec. 31, 1924, 
and 6 percent thereafter, using agreed interest periods 


Total, eliminated 
For addition: 
Cost of replacing steel pressure pipe omitted from claim 7, 742. 15 
Cost of portion of project transmission line omitted from claim _-_ 1, 450. 93 
Cost of dead-end structure at control station omitted from claim__ 451. 08 


Total, added 


Total net reduction 
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(e) Accordingly, on October 29, 1945, the licensee filed a revised statement 
under oath of the claimed cost in the amount of $3,390,504.60, by detailed plant 
accounts showing the totals thereof before and after distribution of indirect and 
overhead costs. The licensee also indicated that $217,316.69 of the eliminated 
total was not then included in its project plant accounts ; 

The Commission, upon consideration of the project record, including the 
foregoing, finds and determines that: 

(1) The foregoing eliminations and additions, resulting in a net reduction 
of $354,477.67 as set forth in the licensee’s revised statement of claimed cost, 
are necessary and appropriate to effectuate the following determination under 
the Act; 

(2) The actual legitimate original cost of project No. 1394—Califoryia (Bishop 
Creek) as of December 1, 1936, is $3,390,504.60 as shown in the following tabula- 
tion by detailed plant accounts of the Uniform System of Accounts; 


Account 
Hydraulic production plant: Amount 
S50... Lame ae land. CRAG... n.ntipene en tbicinnestat~sinetne $144, 659. 14 
821 Structures and improvements__........---..-..----~..-. 357, 208. 82 
822 Reservoirs, dams, and waterways___-....--.-__-----_.. 1, 899, 281. 60 
823 Water wheels, turbines, and generators__.._.__.....--.. 378, 802. 96 
324 Accessory electric equipment....._...---.-..--__--__-- 85, 088. 47 
825 Miscellaneous power plant equipment___-....-_..___-__ 11, 732, 19 
S36 Roads, railroads, and bridges............................ 409. 39 
Total hydraulic production plant_._.--..----_._----- 2, 877, 182. 57 
Transmission plant: 
one |‘ Tae ad: nell Ce nk si iinet 150. 85 
342 Structures and improvements____....--...-_--.___---__ 44, 573. 94 
DOB: DAR CNN a nnstinccctin~pitirrnndienh dipsittiontimiie 365, 698. 88 
T° a I tial aieteen nla 19, 843. 71 
346 Overhead conductors and devices__..._.__..-..--_--____- 30, 930. 91 
SO, SOROS I I a cinetiinmiidacdsndininahiisitinaennaiaiiiatitaandia 533513 
ORR) COIN I iecctiicientintintticimenvniteaa 461, 731. 42 
—-=_—— 
Distribution plant: 
Se \ RIE CI iiss dete ctciesettiieniettictinnesicd-cntbbeemmamenen 33, 360. 86 
Te, . Se rs, CN Ba erticvinigd ncnetiases- eatin 4, 893. 32 
355 Overhead conductors and devices_...__.__.........-_-__ 10, 500. 17 
ORR). CR siti nctesn gti ~ictinlntinbetarnndd 48, 754. 35 
General plant: 
878 Commaunication equipment... 2, 836. 26 
| ER RE LAE e 3, 390, 504. 60 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and Regu- 
lations be and they are hereby waived for the purpose of this determination; 

(B) California Electric Power Company, as licensee for project No. 1394— 
California (Bishop Creek), establish and maintain summary and detailed plant 
accounts commencing with a total debit balance of $3,390,504.60 as the actual 
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legitimate original cost of the project as of December 1, 1936, in accordance 
with the tabulation in paragraph (2) above; 

(C) Insofar as it has not already done so, the licensee adjust its project 
plant accounts in accordance with the foregoing by disposing of the net reduc- 
tion of $354,477.67 as follows: 


Not recorded in project plant accounts, hence no adjustment 
required $217, 316. 69 
Charge Account 250, reserve for depreciation of electric plant: 
79, 498. 90 
For estimated depreciation accrued on eliminations________-- 22, 091. 48 
Charge nonproject accounts, for net amount of transfers between 
project and nonproject plant 6, 229. 87 
Charge Account 271, earned surplus, for net amount of other 
adjustments 


Net reduction 354, 477. 67 


(D) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


Compania Electrica Matamoros, S. A., and Central Power and Light Company 
(Docket No. IT-—5656) 


January 24, 1946 " 

Upon joint application filed February 27, 1945, as supplemented July 17, 1945, 
by Compania Electrica Matamoros, S. A., of Matamoros, Tamaulipas, Mexico, 
and Central Power and Light Company of Corpus Christi, Tex., (“applicants”) 
for authority to transmit additional electric energy from the United States to 
Mexico, pursuant to section 202 (e) of the Federal Power Act, for use, distribu- 
tion, and resale by the former company in Matamoros, Mexico, and vicinity; and 

It appearing to the Commission from the application, as supplemented, and 
materials on file with the Commission, referred to therein, that: 

(a) Pursuant to section 202 (e) of the Act, the Commission by its order of 
February 25, 1986, as modified by its orders of December 16, 1941, June 23, 1942, 
3 F. P. C. 747, and August 15, 1944, 4 F. P. C. 684, authorized applicants to 
transmit electric energy from the United States to Mexico; 

(6b) The electric energy which applicants are authorized to transmit to 
Mexico by the above referenced orders is limited to 7,500,000 kilowatt-hours 
per year at a rate not to exceed 2,000 kilowatts, and applicants now seek to 
have the limit changed to an amount not to exceed 12,000,000 kilowatt-hours per 
year at a rate not in excess of 3,500 kilowatts; 

(c) The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of July 1, 1945, between 
the applicants, which is designated in the Commission’s files as Central Power 
and Light Company export rate schedule F. P. C. No. 4; 

(d@) Central Power and Light Company will transmit the electric energy over 
its transmission lines in Texas to a point near Brownsville where delivery will 
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be made to Compania Blectrica Matamoros, S. A., which will transmit such 
energy to Matamoros, Mexico, over the facilities covered by the Presidential 
permit signed by the President of the United States on August 26, 1941, and 
released to Compania Electrica Matamoros, 8. A., on December 16, 1941; 

(e) Compania Electrica Matamoros, S. A., is entirely dependent for its electric 
energy supply on Central Power and Light Company and the presently authorized 
transmission of such energy is inadequate due to an increase in consumers and 
usage of electric energy in Matamoros and vicinity ; 

(f) Notice of the filing of the application was given to interested State officials 
and was also published in the Federal Register on April 21, 1945 (10 F. R. 4271), 
and no protest or request for hearing thereon has been received ; 

The Commission, having considered the aforesaid application and materials 
above referred to, finds that: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the coor- 
dination in the public interest of facilities subject to the jurisdiction of the 
Commission ; and 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the agreement referred to in paragraph (c), above, and subject 
to the provisions of this order ; 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 12,000,000 
kilowatt-hours per year and at a rate not in excess of 3,500 kilowatts ; 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on August 26, 1941, 
and referred to in paragraph (d@) above; 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission ; 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe ; 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to 
receivers, trustees, or purchasers under foreclosure or judicial sale) pending the 
making of an application for permanent authorization and decision thereon, pro- 
vided notice is promptly given in writing to the Commission accompanied by a 
statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer ; 

(G) This authorization shall be without prejudice, to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise of 
the lawful authority vested in the State, State regulatory commission, or the 
Republic of Mexico over applicants ; 
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(H) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, service, accounts, valua- 
tion, estimate, or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted ; 

(I) This order shall supersede the orders of February 25, 1936, December 16, 
1941, June 23, 1942, and August 15, 1944, referred to in paragraph (a) above. 


Order dismissing application and cancelling temporary certificate 
Godfrey L. Cabot, Inc. 
(Docket No. G-548) 
January 24, 1946 


Upon consideration by the Commission of the request of Godfrey L. Cabot, 
Inc., filed on January 10, 1946, in docket No. G-—548, that its application for a 
certificate of public convenience and necessity filed pursuant to the Natural 
Gas Act on May 29, 1944, be dismissed and its temporary certificate of public 
convenience and necessity issued thereunder on May 25, 1944, be canceled; 

The Commission orders that: 

The application and temporary certificate above referred to be and the same 
hereby are dismissed and canceled, respectively. 


Order denying petition for rehearing and stay 


Tennessee Natural Gas Lines, Inc., and Tennessee Gas and Transmission 
Company 


(Docket No. G-575) 
January 24, 1946 


Upon consideration of the petition filed in this matter on January 8, 1946, 
by the interveners, National Coal Association, United Mine Workers of America, 
Order of Railway Conductors, Brotherhood of Locomotive Engineers, Brother- 
hood of Locomotive Firemen and Enginemen, and Switchmen’s Union of North 
America for reconsideration and stay of the Commission’s order issuing a 
certificate of public convenience and necessity, and requiring interconnection 
of facilities, entered December 29, 1945, 4 F. P. C. 1127, and upon further corsid- 
eration of the evidence adduced of record ; 

The Commission finds that: 

No new facts have been presented or alleged in the interveners’ petition which 
would warrant a revision of the Commission’s order, and no principles of law are 
stated in the petition which were not fully considered by the Commission before 
it entered such order; 

Therefore, the Commission orders that: 

The said petition be and the same is hereby denied. 
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Order issuing temporary certificate of public convenience and necessity 
Kentucky Natural Gas Corporation 
(Docket No. G—659) 


January 24, 1946 


It appears to the Commission that: 

(a) On September 4, 1945, Kentucky Natural Gas Corporation (applicant) 
filed an application for a temporary certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, to authorize its con- 
struction and operation of the following described facilities: 

(i) An existing connection between the transmission pipe-line system of the 
Tennessee Gas and Transmission Company (Tennessee Gas) and applicant, 
located.in Barren County, Ky., until April 1, 1946; and 

(ii) Heavyweight gate valves in place of the present lightweight gate valves 
on applicant’s 6-inch connecting line; 

(b) By said application, applicant seeks an order permitting Tennessee Gas 
to deliver and sell to applicant on an interruptible basis 5,250 M. c. f. of natural 
gas per day; 

(c) Pursuant to the Commission’s order of October 26, 1945, fixing date of 
hearing and after appropriate notice thereof including publication of such order 
in the Federal Register on October 30, 1945, a public hearing was held on Novem- 
ber 6, 1945, in Washington, D. C., concerning the matters involved and the issues 
presented by the application. No protest to the application has been received ; 

(d@) In order to augment applicant’s natural gas supply to meet its system 
demands, the Commission by telegram on December 7, 1945, authorized the opera- 
tion of the facilities described in paragraph (a) above pending final disposition 
of its application filed September 4, 1945; 

(e) Tennessee Gas, an intervener in this proceeding, appeared in support of 
the issuance of a certificate to the applicant, offering to deliver to applicant 
6,000 M. c. f. of gas per day on a temporary basis when facilities being con- 
structed under authority of this Commission in docket No. G-621 are completed ; 

(f) Tennessee Gas owns and operates, among other facilities, a natural gas 
transmission pipe-line system extending from a point near Driscoll, Nueces 
County, Tex., in a general northeasterly direction through the States of Louisiana, 
Mississippi, Tennessee, and Kentucky, with its terminus in the State of West 
Virginia. Tennessee Gas obtains its gas supply in Texas and transports such gas 
by means of its pipe-line system to points in the State of West Virginia; 

(g) Applicant owns and operates « transmission pipe-line system located in 
the States of Illinois, Indiana, and Kentucky, which is used for the transporta- 
tion of natural gas in interstate commerce, and in the sale in interstate commerce 
of natural gas for resale for ultimate public consumption for domestic, commer- 
cial, industrial, or other use in the States of Indiana, Illinois, and Kentucky ; 

(h) The facilities referred to in paragraph (a) above are required to augment 
applicant’s present natural-gas supply and to assure maintenance of adequate 
service to applicant’s existing customers; 

(i) The recoverable gas reserves and system capacity of Tennessee Gas are 
adequate to meet the requirements of applicant resulting from the proposed 
operation of the facilities referred to in paragraph (@) above; 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, finds that: 
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(1) Applicant is a Delaware corporation authorized to do business in the 
States of Kentucky, Indiana, and Illinois, and having its principal place of busi- 
ness at Owensboro, Ky.; 

(2) Applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission In the Matter of Kentucky Natural Gas Corporation, docket 
No. G-376, 3 F. P. C. 971; 

(3) Tennessee Gas is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found Jn the Matter of Tennessee Gas and Trans- 
mission Company, docket No. G-621; 

(4) The facilities referred to in paragraph (a) above are and will be used in 
the transportation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public consumption, 
and are therefore subject to the jurisdiction of the Commission and to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(5) Delivery of natural gas by Tennessee Gas, as hereinafter authorized, 
through the existing interconnection, referred to in paragraph (a) above, will 
not place any undue burden upon Tennessee Gas, and will not impair its ability 
to render adequate service to its present customers ; 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under ; 

(7) The construction and operation by applicant of the facilities referred 
to in paragraph (a) and the purchase of natural gas by applicant from Tennessee 
Gas are and will be required by the present and future public convenience and 
necessity, and a temporary certificate authorizing such proposed construction 
and operation should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A temporary certificate of public convenience and necessity be and it 
hereby is issued authorizing the applicant to construct and operate the facilities 
described in paragraph (a) hereof, all as more fully described in its application 
and exhibits appended thereto, for the transportation and sale of natural gas 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) The Tennessee Gas and Transmission Company is hereby authorized to sell 
and deliver to applicant such quantities of natural gas, not to exceed 6,000 M c. f. 
per day, as will not impair its ability to serve and fully meet its obligations to 
firm customers, provided that the rates and charges for such gas shall not be 
considered as being in force and effect until approved by the Commission. Such 
authorization shall terminate as of April 1, 1946, unless extended by order of 
the Commission ; 

(C) This certificate Shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matter whatsoever now pending, or which may come before this Com- 
mission, or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted ; 

(D) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(E) This certificate shall be effective up to April 1, 1946, provided applicant 
continues the operations herein authorized in accordance with the provisions of 
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the Natural Gas Act, as amended, and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Order authorizing amendment of license and modifying July 17, 1945, order au- 
thorizing amendment of license and dismissing, in part, application for amend- 
ment of license (major) 


City of Seattle, Washington 
(Project No. 553) 
January 25, 1946 


Upon application filed November 5, 1945, by City of Seattle, Wash., licensee for 
major project No. 553, for amendment of license as hereinafter specified; and 

It appearing that: 

(a) The applicant seeks to define the location of the terminal of the project 
transmission line at but not including the Bothell “Y” switching station, stating 
that it contemplates the establishment of a switching and transformation station 
at the point designated as the Bothell “Y” where the project transmission line 
will connect with applicant’s interconnected primary transmission system ; 

(6) By its order dated July 17, 1945, the Commission, among other things, 
ordered the licensee to submit exhibits showing the project transmission line as 
constructed from Bothell “Y” switching station to South substation in Seattle, 
including the Renton switching station ; 

The Commission finds that: 

(1) The license further amended as hereinafter provided will not interfere 
or be inconsistent with the purposes for which the Mount Baker National Forest 
or any reservation or withdrawal of public lands of the United States were 
created or acquired ; it will not alter any of the basic facts upon which the license 
was issued; and it will not require public notice; 

(2) Under the circumstances, the exhibits referred to in paragraph (b) above 
are no longer necessary and modification of the said July 17, 1945, order to 
eliminate therefrom paragraphs (6) and (D) relative to the submission of the 
said exhibits is appropriate; 

It is ordered that: 

(A) The license for project No. 553 be further amended to define the location 
of the terminal of the project transmission line at but not including the Bothell 
“Y” switching station; 

(B) The July 17, 1945, order authorizing amendment of license for project 
No. 553 and dismissing, in part, application for amendment of the license be 
and it hereby is modified to eliminate therefrom paragraphs (6) and (D), 
and nothing herein shall be construed as modifying the said order in any other 
respect. 


Order amending prior order 
Duquesne Light Company 


February 5, 1946 


It appears to the Commission that: 

(a) By order entered January 4, 1946, supra, p. 329, Duquesne Light Company 
was authorized and directed to dispose of the sum of $3,757,017.41 classified in 
Account 100.5, electric plant acquisition adjustments, by equal monthly charges 
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to Account 537, miscellaneous amortization, over a period of not more than 15 
years beginning with December 1945, and to submit two certified copies of the 
entries reflecting amortization of Account 100.5 by charges to Account 537 within 
30 days after the close of each year beginning with 1945; 

(b) Duquesne Light Company by application filed January 23, 1946, requests 
that the order entered January 4, 1946, be modified to permit the amortization of 
Account 100.5 to begin January 1946; 

The Commission finds that: 

Good cause exists for granting the application of the company filed January 
23, 1946; 

The Commission orders that: 

(A) The order entered January 4, 1946, be amended in the following 
particulars: 

(i) In paragraph (1) thereof substitute January 1946 for December 1945; 

(ii) In paragraph (C) thereof substitute 1946 for 1945; 

(B) In all other respects the order entered January 4, 1946, is to remain in 
full force and effect. 


Order approving and directing disposition of amounts classified in Account 100.5, 
electric plant acquisition adjustments, and Account 107, electric plant 
adjustments 


Northern Pennsylvania Power Company 
February 5, 1946 


It appears to the Commission that: 

(a) On July 5, 1940, Northern Pennsylvania Power Company (hereinafter 
the “company”’) filed incomplete reclassification and original cost studies as of 
December 31, 1938, pursuant to electric plant accounts instruction 2-D of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees and the Commission’s order of May 11, 1937, relating thereto. The 
company was granted extensions of time within which to revise and complete 
these studies and on October 22, 1945, filed such revised studies in summary 
form. 

(b) Thereafter, a field examination of the studies was undertaken by the 
Commission's staff in cooperation with the members of the staff of the Pennsyl- 
vania Public Utility Commission. At the conclusion of that examination a con- 
ference was held between members of the Commissions’ staffs and the company 
with respect to the adjustments proposed by the staffs as a result of their field 
examination and, following such conference, the company on December 17, 1945, 
filed revised reclassification and original cost studies, together with a proposed 
plan for the disposition of all of the excess over original cost of electric plant 
remaining in the electric plant accounts as of December 31, 1944. 

(c) In the revised studies the company, as of December 31, 1938, classified in 
Account 100.5, electric plant acquisition adjustments, $708,196.80, representing 
the excess of cost of acquisition over original cost of acquired operating units 
or systems, and in Account 107, electric plant adjustments, amounts aggregating 
$547,913.29 representing profits in fees charged by affiliated interests, excess 
interest during construction capitalized, excess in intangible plant accounts, and 
miscellaneous items erroneously capitalized. In connection with the recording 
of retirements subsequent to December 31, 1938, the aforesaid amounts were 
reduced to the following amounts as of December 81, 1944: 


Doren DOD Bi ca Ck Rte athica ehh Senictshilaciedcddabinabibs destalen $627, 249. 49 
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(d) The company proposes to dispose of the $627,249.49 classified in Account 
100.5 by charge thereof to Account 258, other reserves (designated by the 
company as “reserve for amounts in excess of original cost of electric property, 
plant and equipment”) and to dispose of -the $507,105.20 classified in Account 
107 by charging $187,490.35, representing unrecorded retirements, to Account 
250, reserve for depreciation of electric plant, and the balance of $319,614.85 
to Account 258, other reserves; 

(e) The proposal of the company to dispose of the excess over original cost, 
referred to immediately above, does not include adjustments applicable to its 
steam heating plant in the amount of $25,600.92, as of December 31, 1944 
Advice has been received that the company plans to charge said amount to a 
reserve provided for that purpose; 

(f) The “reserve for amounts in excess of original cost of electric property, 
plant and equipment” was created by the company in the amount of $955,000 in 
connection with certain refinancing in February 1945, authorized by the Securi- 
ties and Exchange Commission, by transfer of $590,640.84 from earned surplus 
and $364,359.16 from capital surplus; 

(g) The Pennsylvania Public Utility Commission by order dated January 2, 
1946, has approved the plan of disposition described in paragraph (d) above. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that the company 
dispose of the amounts of $627,249.49 and $507,105.20 classified in Accounts 100.5 
and 107, respectively, as described in paragraph (d) above; 

The Commission orders that: 

(A) The company dispose of the sums of $627,249.49 classified in Account 
100.5 and $507,105.20 classified in Account 107 in the manner set forth in para- 
graph (d) above; 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in Accounts 
100.5 and 107 referred to above; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1985 or the rules, regulations, and orders issued by the Securities and 
Exchange Commission. 


Order approving transfer of license (major) 


Fred James and R. W. Devitt and Morgan County Farm Bureau Cooperative 
Association 


(Project No. 738) 
February 5, 1946 


Upon joint application filed November 19, 1945, as supplemented January 14, 
1946, by Fred James and R. W. Devitt (hereinafter called “licensees” for major 
project No. 738), and Morgan County Farm Bureau Cooperative Association of 
Malta, Ohio (hereinafter called the “Cooperative”), for approval of transfer of 
license for the project from the licensees to the Cooperative; and 

It appearing that: 

The license for project No. 738 affecting lands of the United States and govern- 
ment dam No. 6 on the Muskingum River in the vicinity of Stockport, Ohio, was 
issued to Fred Dover and John F. Dover on May 12, 1928, for a period terminating 
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25 years therefrom, and licensees acquired the license as of April 2, 1943, pursuant 
to the proviso of section 8 of the Federal Power Act, by receiver’s deed of the 
project properties ; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) The Cooperative is a corporation organized under the laws of the State 
of Ohio and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary for the operation of the 
project, as required by section 9 (b) of the Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest; and 

It is ordered that: 

The transfer of license for project No. 738 from Fred James and R. W. Devitt 
to Morgan County Farm Bureau Cooperative Association be and it is hereby 
approved, effective as of the date of conveyance of the project properties, subject 
to section 9.3 of the Commission’s Rules of Practice and Regulations, provided 
that the Cooperative shall be subject to all the conditions of the license and to all 
the provisions and conditions of the Act to the same extent as though it were 
the original licensee. 


Order accepting surrender of license and dismissing application for transfer of 
license (transmission line) 


Highland Utilities Corporation and Empire Electric Association, Inc. 
(Project No. 1024) 
February 5, 1946 


Upon joint application filed December 30, 1944, by Highland Utilities Corpo- 
ration and Empire Electric Association, Inc., for transfer of the license for project 
No. 1024 from the former to the latter; and upon application filed October 3, 
1945, by Highland Utilities Company for surrender of the license; 

It appearing that: , 

(a) On January 10, 1930, the Commission issued a license to Highland Utili- 
ties Company for a period of 50 years, authorizing the construction, operation 
and maintenance upon lands of the United States within Montezuma National 
Forest of a 44,000-volt transmission line designated project No. 1024; 

(ob) Transmission line project No. 1024 extends 5.48 miles between The 
Western Colorado Power Company’s interconnected primary transmission system 
in La Plata County, Colo., and licensee’s substation at Mancos, Colo., and is 
used for the transmission of electric energy from the aforesaid system of The 
Western Colorado Power Company for distribution in Montezuma County, Colo. ; 

(c) Empire Electric Association, Inc., has acquired the transmission line 
designated as project No. 1024, and it has accepted a special use permit issued 
by the United States Forest Service under date of March 8, 1945, authorizing 
the continued occupancy of the Government lands involved; 

(d) The annual charges under the license for the project have been paid 
through the year 1944, and the licensee’s copy of the license instrument has been 
returned ; 

The Commission, having considered the application and the project record, 
finds that: 
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The line described in the license is not a primary line as set forth in section 
3 (11) of the Federal Power Act, and, therefore, is not subject to the licensing 
authority of the Commission, and surrender of the license should be accepted as 
hereinafter provided; and 

It is ordered that: e 

(A) The aforesaid application for transfer of license for transmission line 
project No. 1024 be and it hereby is dismissed ; 

(B) Surrender of license for transmission line project No. 1024 be and it 
hereby is accepted, effective as of March 8, 1945, subject to payment of annual 
charges for the period January 1, 1945, to March 8, 1945, provided nothing herein 
shall be construed as affecting the authority of the Commission over any matter 
other than the acceptance of such surrender. 


Order approving exhibit 
Graeagle Lumber Company 
(Project No. 1302) 
February 5, 1946 


Upon filing by Graeagle Lumber Company, licensee for project No. 1302, of 
certain exhibit; and 

It appearing that: 

Exhibit F (F. P. C. No. 1302-3), superseding exhibit F (F. P. C. No. 1302-1) 
now part of the license, shows the project as presently constructed, about 2,300 
feet of wooden flume which had rotted and was beyond repair having been 
replaced and slight changes in location having been made to obtain better 
alignment ; 

The Commission finds that: 

Exhibit F (F. P. C. No. 1302-3) conforms to the Commission’s rules and 
regulations ; 

It is ordered that: 

Exhibit F (F. P. C. No. 1302-3) be and it hereby is approved as part of the 
license and exhibit F (F. P. C. No. 1302-1) be eliminated from the license. 


Order allowing rate schedule and supplemental rate schedule to take effect 
Appalachian Electric Power Company 
February 12, 1946 


Upon consideration of the application filed by Appalachian Electric Powe 
Company requesting that its rate schedule F. P. C. No. 15 and supplement No. 1 
thereto, providing for the sale and exchange of electric energy with Tennessee 
Valley Authority be allowed to take effect as of August 1, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule and supplement No. 1 thereto be and they 
hereby are allowed to take effect as of August 1, 1945; 

(B) The aforesaid rate schedule and supplement thereto shall be deemed to 
have been filed and published in compliance with the Federal Power Act; 
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(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deeemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Order allowing rate schedule to take effect 
California Electric Power Company 
February 12, 1946 


Upon consideration of the application filed by California Electric Power Com- 
pany requesting that its rate schedule F. P. C. No. 15 providing for the sale and 
delivery of electric energy to Mineral County Power System be allowed to take 
effect as of October 5, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of October 5, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Order allowing rate schedule to take effect 
Florida Power Corporation 
February 12, 1946 


Upon consideration of the application filed by Florida Power Company request- 
ing that its rate schedule F. P. C. No. 18 providing for the sale and delivery 
of electric energy to the City of Newberry, Fla., be allowed to take effect as of 
October 26, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of October 26, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
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in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any fmdings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted. 


Order allowing supplemental rate schedule to take effect 
Hope Natural Gas Company 
February 12, 1946 


Upon consideration of the application filed by Hope Natural Gas Company, 
requesting that supplement No. 5 to supplement No. 1 to its rate schedule F. P. C. 
No. 2 providing for the sale and delivery of natural gas to The Manufacturers 
Light and Heat Company for resale, be allowed to take effect as of November 
1, 1945; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of November 1, 1945; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Order allowing rate schedule to take effect 
Panhandle Eastern Pipe Line Company 
February 12, 1946 


Upon consideration of the application filed by Panhandle Eastern Pipe Line 
Company requesting that its rate schedule F. P. C. No. 107 providing for the 
sale and delivery of natural gas to Eastern Indiana Gas Company for resale 
be allowed to take effect as of October 3, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of October 3, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
# 728731—47—-vol. 527 
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or rate provided for in the above-designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Order authorizing issuance of license (major) 
Hall-Interstate Mining Company 
(Project No. 568) 

February 12, 1946 


Upon application filed June 11, 1945, by Hall-Interstate Mining Company, of 
Boise, Idaho, for license for constructed major project No. 568 located on Stratton 
Creek, a tributary of Deadwood River, in Valley County, Idaho, and affecting 
lands of the United States within the Boise National Forest; and 

It appearing that: 

(a) The project, which was formerly designated a minor project, consists of a 
log-crib, earth-and-rock-filled dam about 37 feet long and about 51% feet high 
creating a small pond; a conduit 2,180 feet long; a frame powerhouse 24 feet by 
30 feet; and a 2,200-volt transmission line about 2,300 feet long; and occupies 
5.12 acres of lands of the United States within the Boise National Forest, Valley 
County, Idaho, exclusive of 0.418 mile of equivalent 100-foot transmission-line 
right-of-way ; 

(b) The license for minor project No. 568 was issued March 10, 1925, for a 
period of 20 years to Bunker Hill and Sullivan Mining and Concentrating Com- 
pany and later transferred to Lost Pilgrim Mining Company and Hall-Interstate 
Mining Company; and the applicant subsequently acquired all right, title, and 
interest in the project properties and is now the sole owner of said properties; 

(c) The Acting Chief, Forest Service, under authority delegated by and acting 
for the Secretary of Agriculture, who has supervision over the Boise National 
Forest, has reported favorably on the application ; 

(d) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application, subject to the imposition 
of the condition hereinafter provided for ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Idaho and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project ; 

(2) No application for a similar project or in conflict therewith is before the 
Commission ; 

(3) Public notice has been given as required by the Federal Power Act; 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water- 
power resources for public purposes which should be undertaken by the United 
States itself; , 

(5) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which the Boise National Forest was created 
or acquired ; 
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(6) The project is best adapted to a comprehensive plan for the improvement 
and utilization of water power development and for other beneficial public uses, 
including recreational purposes ; 

(7) The installed horsepower capacity of the project hereinafter authorized is 
200 horsepower and the energy generated thereby is used in the operation of 
applicant’s mine and mill; 

(8) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of Part I 
of the Act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands, including the transmission-line right-of-way, is reasonable as hereinafter 
fixed and specified ; 

(9) The maps, plans, specifications, and statements filed as part of the applica- 
tion and designated as exhibit J (F. P. C. No. 568-3), exhibit K, 3 sheets (F. P. C. 
Nos. 568-4 revised, 568-5, and 568-6), exhibit L (FP. P. C. No. 568-7), and exhibit 
M, respectively, conform to the Commission’s rules and regulations; and 

It is ordered that: 

(A) A license effective as of March 10, 1945, be issued to the applicant for a 
period of 20 years for the operation and maintenance of the project on the afore- 
said lands of the United States, subject to the provisions of the Act and the rules 
and regulations of the Commission thereunder ; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects on such lands, and the following special provision: 

The diversion conduit shall be screened to prevent the entrance of fish and a 
fish ladder shall be constructed at the project dam, the plans to be approved by 
the Commission ; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall, starting March 10, 
1945, pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (200 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the fiscal year 
ended June 30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used for transmission-line right-of- 
way, $10.24; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way only, $3.34; 

(D) The maps, plans, specifications, and statements specified in finding (9) 
above be and they hereby are approved for incorporation in the license for the 
project. 


Order allowing rate schedules filed by Natural Gas Pipeline Company of America 
to take effect 


Illinois Commerce Commisssion, Complainant, v. Natural Gas Pipeline Company 
of America and Texoma Natural Gas Company, Defendants; Natural Gas 
Pipeline Company of America and Texoma Natural Gas Company 


(Docket Nos. G—109, G—112) 
Februcry 15, 1946 


It appearing to the Commission that: 
(a) By order adopted September 19, 1942, 3 F. P. C. 814, in the above dockets 
accepting for filing rate schedules of Natural Gas Pipeline Company of America 
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(Pipeline) the Commission required that any reduction in rates or charges 
received by Pipeline for natural gas purchased from Colorado Interstate Gas 
Company as a result of the reductions ordered in the opinion and the orders of 
March 18, 1942, In the Matter of Canadian River Gas Company, et al., docket No. 
G-118, et al.,3 F. P. C. 32,43 P. U. R. (N. 8S.) 205, should be reflected by additional 
equivalent reductions in Pipeline’s rates and charges through the filing of schedules 
to reflect such additional reductions; 

(6) The order of September 19, 1942, provided among other things that: 

“(j) By opinion and orders of March 18, 1942, entered In the Matters of 
Canadian River Gas Company, et al., docket No. G-118, et al., now pending review 
in the United States Circuit Court of Appeals for the Tenth Circuit, the Com- 
mission ordered a reduction in the rates and charges of Colorado Interstate Gas 
Company, subject to the jurisdiction of the Commission, in the amount of $2,065,000 
per annum, of which amount $655,000 constituted excessive charges to Pipeline ;” 

(c) The order of September 19, 1942, directed that Pipeline reflect in its rates 
any future reductions in the cost of gas from Colorado by providing as follows: 

“(B) Any reduction in rates or charges received by Pipeline for natural gas 
purchased from Colorado Interstate Gas Company as a result of the reductions 
ordered in opinion and the orders of March 18, 1942, In the Matter of Canadian 
River Gas Company, et al., 3 F. P. C. 32, 43 P. U. R. (N. 8.) 205, shall be reflected 
by additional equivalent reductions in Pipeline’s rates and charges through the 
filing of schedules to reflect such additional reductions ;” 

(d) The order in docket No. G-118 et al., reducing the rates and charges of 
Colorado Interstate Gas Company (Colorado), referred to in paragraph (b) 
above, was stayed on the review thereof in the Circuit Court of Appeals for the 
Tenth Circuit. During such stay and between May 20, 1942, and October 1, 1945, 
Colorado continued to charge and collect from Pipeline the rates in effect prior 
to said order, being those expressed in Colorado’s F. P. C. rate schedule No. 8 
and its supplements. Said Court, as an incident to the stay, required the deposit 
with it of a fund, computed in relation to the reduction ordered but not in fact 
made, to indemnify all interested parties should said order be affirmed, which 
fund is held by said Court and is subject to distribution according to its order; 

(e) Said order of the Commission against Colorado was affirmed by opinion 
of the Supreme Court of the United States rendered on April 2, 1945 (324 U. 8. 
581). On October 1, 1945, Colorado tendered for filing with the Commission new 
schedules of rates, including “rate schedule S-2 special service,” applicable to 
natural gas sold by Colorado to Pipeline, which rate schedule S-2 provides for 
a commodity charge of 3.5¢ per M. c. f. of natural gas plus a charge for the lease 
of transportation facilities, effective as to all bills rendered on and after May 20, 
1942. The Commission, on October 3, 1945, entered its order in docket No. G—118, 
accepting said new schedules of Colorado for filing as compliance with its opinion 
and its orders of March 18, 1942; 

(f) In accordance with the requirements of the Commission’s order of Sep- 
tember 19, 1942, Pipeline on November 28, 1945, filed second revised sheets Nos. 
4 and 11 to its F, P. C. gas schedules, effective for bills rendered on and after 
October 20, 1945, reducing firm general purpose and interruptible processing rates 
in an amount of $687,955 per annum based on 1944 sales, as follows: 


Name of purchaser 


Reduction 
Chicago District Pipeline Company------~.1--~--.--~-.------.--.-.- — $597,115 


Central Illinois Electric & Gas Co 
Central States Electric Company 
City of Nebraska City 


Tiling 
Thine 
Iowa 
Towa 
Kew: 
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Unit: 
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Name of purchaser 





Reduction 

Tiinois Northern Utilities Company-=.--..-~.-.--.---_---_-.__..--.-. $14, 655 
Niinois Power Conipaity—. .W-- > -S ota St le wceae 1,118 
lowa-Illinois Gas & Blectric Company_--_-=+---+-------_-__--------- 59, 982 
Towa Power & Light Company —~-.-<_--. S-- 4, 212 
Teewelnts Public Ser vied Cong ose wenmnnanneee 1, 155 
Princeton Gas Service Company-..—.~.....0.------_.._-.---....-_.- 189 
United Gas Service Company._._..5..... 2. 2 254 
eT ee eee ae ee ok nn nacre naeeamnate 687, 955 


(yg) Pipeline on January 9, 1946, filed a supplemental F. P. C. gas schedule 
effective on all bills rendered to its purchasing utility companies on and after 
May 20, 1942, and prior to October 20, 1945, to reflect the reduction in cost of 
gas purchased by Pipeline from Colorado and represented by impounded funds 
under the control and custody of the Circuit Court of Appeals for the Tenth 
Circuit as follows: 

Name of purchaser 


Reduction 

Chicago District Pipeline Company--..------+--------.--------- $2, 082, 893. 42 
Central Illinois Electric & Gas Co__-_--------+---------.----+.--- 9, 716. 39 
Central States Electric Company-----.--------_-----.------- 8, 612. 58 
City of Nebraska Clty22. ce la De i ed 6, 018. 82 
Illinois Northern Utilities Company__-_-_-~- OS oe el 50, 285. 27 
Illinois Power Company *__.-..-. 1. 2-----2---- ee 2) itt -od 30 2, 902. 48 
Iowa-Illinois Gas & Electric Company____~------_-----------_-- 207, 982. 59 
Iowa-Nebraska Light & Power Company *__--_---------------___ 3, 616. 98 
Iowa Power & Light Company-~--~.-~~---..----++- 11-2 se 8, 146. 43 
Kewanee Public Service Company___._-------- sdciniclnisdae tiie 3, 155. 41 
Princeton Gas Service Company__.------------------_LL_-L__-- 566. 53 
United Gas Service Company--.-----..-1-.------ Le Leee 422.12 
GE ok, eibecda eke east e te oe diccdimesinmniomixinmabaiinadneimecaiaien 2, 384, 319. 02 


The Commission finds that: 

(1) The reduction reflected in second revised sheets Nos. 4 and 11 to. F. P. C. 
gas schedules, referred to in paragraph (f) above, are in conformity with the 
requirements of paragraph (b) of the Commission’s order of September 19, 1942, 
with respect to all bills rendered by Pipeline on and after October 20, 1945; 

(2) The reductions provided by supplemental F. P. C. gas schedule filed by 
Pipeline on January 9, 1946, effective as to all bills rendered to its purchasing 
utility companies on and after May 20, 1942, and prior to October 20, 1945, as set 
forth in paragraph (g) above, are in conformity with the requirements of 
paragraph (B) of the Commission's order of September 19, 1942, and such sup- 
plemental schedule provides a reasonable basis for the distribution of impounded 


funds to consumers of utility companies who purchased natural gas from Pipeline 
for resale during this period; 


The Commission orders that: 
(A) The rate schedules described in paragraph (f/f) above, be and the same 


hereby are accepted for filing and allowed to be effective as to all bills rendered 
on and after October 20, 1945; 


*Change in name from Illinois-lowa Power Company to Illinois Power Company, 
Nov. 1, 1943. 


* These properties were sold to Iowa Power and Light Company Sept. 8, 1943. 
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(B) The supplemental rate schedule described in paragraph (g) above, be 
and the same hereby is accepted for filing and allowed to be effective as to all 
bills rendered on and after May 20, 1942, and prior to October 20, 1945; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceeding now pending or hereafter instituted 
by or against Natural Gas Pipeline Company of America. 


Order issuing certificate of public conwenience and necessity 
West Texas Gas Company 
(Docket No. G-690) 
February 15, 1946 


It appears to the Commission that: 

(a) West Texas Gas Company (applicant) filed an application on December 
20, 1945, pursuant to section 7 of the Natural Gas Act, as amended, for a 
certificate of public convenience and necessity to authorize the construction 
and operation of facilities to be used in connection with its transportation and sale 
of natural gas in interstate commerce for resale, comprised of a water softening 
plant, an earthen settling basin and a drain line at its gasoline plant in Potter 
County, Tex. ; 

(6) Pursuant to the Commission’s order of January 24, 1946, fixing February 
7, 1946, for a hearing, and after appropriate notice including publication of such 
order in the Federal Register on January 29, 1946, a public hearing was held in 
Washington, D. C., concerning the matters involved and the issues presented by 
the application; 

(c) Notice of the application has been duly served on all interested parties, 
in accordance with the Commission's regulations, and published in the Federal 
Register on January 19, 1946, and no protest or petition to be heard has been 
received ; 

The Commission, having considered the application and the related record with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a Delaware corporation authorized to do business in the 
State of Texas with its principal place of business in Lubbock, Tex. ; 

(2) Applicant owns and operates, among other facilities, natural gas pipe lines 
and appurtenances, which are situated in Texas, and by means of certain pipe 
lines and other facilities in this interconnected system it transports natural 
gas from Potter County, Tex., to a point adjacent to the Texas-New Mexico State 
line near Farwell, Tex., where it sells and delivers such gas for resale for ulti- 
mate public consumption in New Mexico; 

(3) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption; and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act as formerly found in the Commission’s order 
in docket No. G-330 entered on March 23, 1943, 3 F. P. C. 958; 

(4) Applicant proposes to construct and operate a water softening plant, an 
earthen settling basin and a drain line at its gasoline plant in Potter County, Tex., 
to make the operation of that plant more efficient and economical, and these 
additional facilities will become an integral part of that gasoline plant, which is 
processing applicant’s natural gas to render it transportable and marketable in 
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applicant’s business of transporting and selling natural gas in interstate commerce 
for resale ; 

(5) Applicant’s construction and operation of the proposed facilities described 
in paragraph (4) are subject to the jurisdiction of this Commission and the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended ; 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Act and the require- 
ments, rules, and regulations of the Commission under that Act; 

(7) The proposed construction and operation of the facilities described in 
paragraph (4) are required by the present and future public convenience and 
necessity, and a certificate as hereinafter ordered and conditioned should be 
issued to authorize such construction and operation ; 

The Commission, therefore, orders that: ° 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (4), all as more fully described in the application and attached 
exhibits, upon the terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate, or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas 
Act, as amended; 

(D) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission; ’ 

(E) Appropriate evidence of the issuance of this certificate shall be furnished 
to applicant. 


Order approving disposition of amounts classified in Account 107, gas plant 
adjustments 


Canadian River Gas Company 
February 15, 1946 


It appears to the Commission that: 

(a) On May 26, 1942, Canadian River Gas Company, New York, N. Y. (herein- 
after referred to as “company”), filed reclassification and original cost studies 
of gas plant pursuant to the requirements of gas plant accounts instruction 2-D 
of the Uniform System of Accounts and the Commission’s order No. 73 with 
respect thereto; 

(b) Prior thereto, on March 18, 1942, the Commission had issued its opinion 
and accompanying order reducing rates In the Matter of Canadian River Gas 
Company, et al., docket Nos. G-124, G-118, and G—121, 3 F. P. C. 32, 43 P. U. R. 
(N. S.) 205.2 in which the Commission determined the original cost of the com- 


1 Affirmed Colorado Interstate Gas Co. v. Federal Power Commission, et al., 142 F. 2d 
943 (C. C. A. 10th, 1945) ; 324 U. 8. 581. 
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pany’s gas plant for purposes of the rate proceeding. The original cost of gas 
plant claimed by the company in the studies filed on May 26, 1942, was consid- 
erably in excess of the original cost as determined by the Commission ; 

(c) Subsequently, by letter of July 8, 1942, the company was advised that the 
purported reclassification and original cost studies filed May 26, 1942, were not 
acceptable as complying with gas plant accounts instruction 2—-D and order No. 73, 
and on July 27, 1943, the company was further advised with respect to the differ- 
ences between its purported studies and the original cost of gas plant as found 
by the Commission in the rate proceeding; 

(d) After the affirmance by the Supreme Court of the United States of the 
Commission’s order in the rate proceding referred to in paragraph (b) hereof, 
the company, on October 12, 1945, filed revised reclassification and original cost 
studies of gas plant as of January 1, 1940, in which it reclassified amounts 
aggregating $3,757,022.08 in Account 107, gas plant adjustments; 

(e) The company, in statement H of the revised original cost studies filed on 
October 12, 1945, proposed a plan for the disposition of the amount of $3,757,022.08 
classified in Account 107, gas plant adjustments, which is as follows: 


To Account 250.21, reserve for amortization and depletion of pro- 

ducing natural gas land and land rights—Gas plant in service. $234, 580. 87 
To Account 414, miscellaneous debits to surplus representing ex- 

cess of recorded cost over original cost of gas rights and wells 

acquired from affiliated companies, the amount charged to the 

reserve for amortization and depletion being the amount ac- 

cumulated therein applicable to this excess over original cost 

and the remainder being charged to surplus 8, 186, 235. 92 
To Account 250.11, reserve for depreciation of gas plant in service 153, 326. 69 
To Account 414, miscellaneous debits to surplus representing ex- 

cessive interest erroneously charged to plant accounts, the 

amount charged to the reserve for depreciation being the 

amount accumulated therein applicable to such interest and 

the remainder being charged to surplus 213, 180. 26 
To Account 250.11, reserve for depreciation of gas plant in service 

representing adjustments for unrecorded retirements of 

property 27, 310. 58 
To Account 401, miscellaneous credits to surplus representing 

development costs erroneously charged off but which have since 

been restored to the plant account (8, 809. 04) 
To Account 110, other physical property representing land not 

presently used in natural gas operations 1, 196. 80 


3, 757, 022. 08 


(f) The Oklahoma Corporation Commission has advised that the plan of dis- 
position is satisfactory and in a letter the chairman of the New Mexico Public 
Service Commission states that it is of the opinion this is a matter over which 
the New Mexico Public Service Commission has no jurisdiction. No reply has 
been received from the Texas Railroad Commission to the Commission’s letter 
dated January 31, 1946, with respect to the proposed disposition plan; 

The Commission finds that: 

The proposed disposition referred to in paragraph (e) hereof is reasonable 
and appropriate for the purposes of the Natural Gas Act. 

The Commission orders that: 

(A) The disposition of the amount of $3,757,022.08, classified in Account 107, 
gas plant adjustments, by charges to the various accounts and the amounts 
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shown for each, appearing and described in paragraph (¢) hereof, be and the 
same hereby is approved and directed; 

(B) The company submit within 30 days from the date of this order certified 
copies of the entries effectuating compliance with the requirements of para- 
graph (A) hereof; 

(C) The right to make such further analysis and examination of the company’s 
studies as the Commission may deem necessary and to require the company 
to make such further accounting adjustments as are necessary or appropriate 
in connection therewith be and the same is hereby reserved; 

(D) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Order denying motions to dismiss, consolidating proceedings, fizing date of hear- 
ing, and requiring The East Ohio Gas Company to show cause 


The East Ohio Gas Company; City of Euclid, Complainant, v. The East Ohio Gas 
Company, Defendant; City of Cleveland, Complainant v. The East Ohio Gas 
Company, Defendant; City of Lakewood, Complainant v. The East Ohio Gas 
Company, Defendant. 


(Docket No. G-115, G-399, G-400, G—-401) 
February 16, 1946 


It appears to the Commission that: 

(a) On October 26, 19388, In the Matter of The East Ohio Gas Company, docket 
No. G-115, the City of Cleveland, Ohio, filed with the Commission a petition 
praying for an investigation and a determination by the Commission of the cost 
of transportation in interstate commerce of natural gas by The East Ohio Gas 
Company (“East Ohio”) from the Ohio River to the city gate of Cleveland, and 
an order requiring East Ohio to file with the Commission an inventory of its 
property devoted in whole or in part to the transportation of interstate gas and 
a statement of the original cost of such property; 

(b) By an order in said matter dated February 14, 1939, 1 F. P. C. 780, the 
Commission, pursuant to sections 5 (b) and 6 (b) of the Natural Gas Act, insti- 
tuted an investigation to determine the cost of transportation of natural gas by 
East Ohio from the Ohio River to the city gate of Cleveland, and directing East 
Ohio to furnish to the Commission under oath, on or before April 17, 1939, the 
following information and data: 

(i) An inventory of its lines, facilities, and other classes of property, devoted 
in whole or in part to and actually used or useful in the transportation of 
natural gas from the Ohio River to the city gate of Cleveland, Ohio, as of 
December 31, 1938; 

(ii) A statement by lines, facilities, and other classes of property, of the cost 
to East Ohio of each item set forth in (i) above, constructed by said company 
as reflected on its books on December 31, 1938; 

(iii) A statement by lines, facilities, and other classes of property, of the eost 
to any other person first devoting such property to the public service, estimated 
if not known, of such items set forth in (i) above, as were acquired by East 
Ohio as operating units or systems or parts thereof ; 

(iv) A statement. setting forth by years for the calendar years 1936, 1937, 
and 1938, and classified by accounts as kept by said company, the operating 
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expenses applicable to the transportation of natural gas through the lines and 
facilities set forth in (i) above; 

(v) A statement setting forth by years for the calendar years 1936, 1987, 
and 1938, the total quantities of natural gas transported through the lines and 
facilities set forth in (i) above, and segregated between natural gas purchased 
from Hope Natural Gas Company and natural gas received from other sources; 

(vi) A legible map showing the lines and facilities set forth in (i) above, and 
designating the receiving points of natural gas into said lines from each separate 
source ; 

(c) On March 16, 1989, East Ohio petitioned for a rehearing and stay of said 
order of February 14, 1939. On April 14, 1939, the Commission denied the appli- 
cation for rehearing and stay, and amended the order of February 14, 1939, by 
directing East Ohio to furnish the following information in lieu of the requested 
information referred to in subdivision (ii) of paragraph (b) above: 


A statement by lines, facilities, and other classes of property, as of December 
31, 1938, of the cost, estimated if not known, to East Ohio of each item set forth 
in (i) above, constructed by said company; if the statement of cost differs 
from cost recorded in the books of account, a reconciliation of the amounts 
should be supplied ; 


and granted East Ohio an extension of time until July 17, 1989, to furnish the 
information and data required by said order of February 14, 1939; 

(d) On June 13, 1939, East Ohio filed with the United States Circuit Court 
of Appeals for the Sixth Circuit, a petition for review of said order of February 
14, 1939; on November 8, 1940, the Court of Appeals, acting upon motion of the 
Commission, dismissed the petition for want of jurisdiction (Hast Ohio Gas Co. 
vy. Federal Power Commission, 115 F. 2d 385) ; 

(e€) On November 3, 1989, by order No. 69, the Commission, pursuant to 
authority granted by the Natural Gas Act, prescribed a Uniform System of 
Accounts for natural gas companies subject to the provisions of the Natural 
Gas Act, to become effective on January 1, 1940; by order No. 73, adopted April 
9, 1940, the Commission directed natural-gas companies subject to its jurisdic- 
tion to submit certain data, statements, and information, pursuant to gas plant 
instruction 2—D of said system of accounts, on or before January 1, 1942; by 
order No. 69-A, adopted March 8, 1942, the Commission prescribed certain 
accounting requirements respecting Account 100.5, gas plant acquisition adjust- 
ments, in said system of accounts; 

(f) By order No. 63, adopted September 6, 1939, order No. 80, adopted Jan- 
uary 14, 1941, order No. 86, adopted November 12, 1941, order No. 100, adopted 
November 24, 1942, and order No. 113, adopted December 21, 1943, the Com- 
mission prescribed forms of annual financial and statistical reports for “natural- 
gas companies” as defined in the Natural Gas Act, designated respectively as 
F. P. C. Form No. 133 (1989), F. P. C. Form No. 133 (1940), F. P. C. Form No. 
133 (1941), F. P. C. Form No. 138 (1942), and F. P. C. Form No. 2 (1943 and 
each succeeding year) ; and directed that the same be filed with the Commission; 

(g) By order No. 81, adopted January 21, 1941, and order No. 107, adopted 
November 23, 1943, the Commission, pursuant to authority vested in it by the 
Natural Gas Act, prescribed amendments to its “Provisional Rules of Practice 
and Regulations under the Natural Gas Act,” requiring “natural-gas companies” 
within the meaning of said Act to furnish the Commission copies of certain 
contracts for the direct sale of natural gas to industrial consumers; and by 
order No. 96, adopted June 23, 1942, required “natural gas cOmpanies” to furnish 
the Commission copies of certain contracts involving the sale of natural gas to 
any agency of the United States, or to any party whose purchase or receipt of 
natural gas required the approval of any agency of the United States; 
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(h) AW of the orders referred to in paragraphs (e), (f), and (g) hereof were 
duly served upon East Ohio; and the time for compliance with each and all of 
said orders and requirements has expired; 

(4) On June 25, 1942, the cities of Cleveland and Euclid, Ohio, and on June 29, 
1942, the city of Lakewood, Ohio, filed with this Commission complaints against 
East Ohio in the proceedings designated as City of Cleveland, complainant, v. 
The East Ohio Gas Company, defendant, docket No. G—400, City of Huclid, com- 
plainant, v. The East Ohio Gas Company, defendant, docket No. G—399, and City 
of Lakewood, complainant vy. The East Ohio Gas Company, defendant, docket 
No. G-401. Each of said complainants alleges, inter alia, that Hast Ohio has 
failed and refused to comply with the aforementioned orders Nos. 69, 73 and 
69-A; that the complainant has a substantia) interest in the enforcement of the 
Commission’s orders requiring East Ohio to ascertain and file its original cost, 
and prays, inter alia, that East Ohio be required to comply with such orders; 

(j) On July 23, 1942, East Ohio filed motions to dismiss each of the afore- 
mentioned complaints together with supporting briefs; thereafter the cities of 
Cleveland, Lakewood, and Euclid duly filed briefs in opposition to such motions ; 

(k) On February 3, 1943, In the Matter of The East Ohio Gas Company, docket 
No. G-115, 3 F. P. ©. 917, the Commission issued a supplemental order for the 
purpose of determining whether East Ohio was a “natural-gas company” within 
the meaning of the Natural Gas Act; and to determine the cost of natural gas 
service rendered by said company, including the cost of transportation of natural 
gas by it from the Ohio River to the city gate serving Cleveland, Buclid, and 
Lakewood, and setting the proceeding for hearing on March 3, 1943. On February 
20, 1943, the Commission issued an order postponing such hearing to April 7, 
1943. Thereafter, on February 25, 1943, the city of Cleveland filed a petition 
for leave to intervene in said proceeding, which petition was granted by order 
of March 9, 1943. On March 23, 1943, an order was issued postponing the hearing 
in said matter until further order of the Commission ; 

(tl) On November 30, 1943, In the Matter of The East Ohio Gas Company, 
docket No. G—458, 4 F. P. C. 15, 52 P. U. R. (N. S.) 91, an opinion and order were 
entered by the Commission in which it determined that East Ohio was a “natural- 
gas company” within the meaning of the Natural Gas Act. No appeal from this 
order was prosecuted by East Ohio, as provided for in section 19 (b) of the 
Natural Gas Act. On January 18, 1944, In the Matter of The East Ohio Gas 
Company, docket No. G—266, 4 F. P. C. 497, the Commission issued an order in 
which it again determined that East Ohio was a “natural-gas company,” and 
East Ohio sought no court review of such order, as provided for by the Natural 
Gas Act; 

(m) East Ohio has failed and refused to comply with each and all of the 
orders and requirements referred to in paragraphs (b), (c), (e), (f), and (g) 
hereof ; 

Upon consideration of the record in each of the above-entitled matters desig- 
nated docket Nos. G-115, G-399, G-400, and G—401, and the motions to dismiss 
and briefs on file referred to in paragraph (j) hereof, the Commission finds that: 

Good cause exists for denying said motions to dismiss; for consolidating the 
aforementioned proceedings for hearing; for requiring East Ohio to show 
cause as hereinafter specified ; and for holding a public hearing upon the matters 
and issues involved herein ; 

The Commission orders that: 

(A) The motions of East Ohio to dismiss the respective complaints on file in 
the proceedings designated docket Nos. G-399, G-400, and G—401, be and the 
same are hereby denied ; 
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(B) The proceedings in docket’ Nos. G-115, G-399, G—400, and G-—401 be and 
the same are hereby consolidated for the purpose of hearing ; 

(C) A public hearing be held commencing on March 18, 1946, at 10 a. m., in 
the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue, 
NW., Washington, D. C.; 

(i) Respecting the matters involved and the issues presented in these 
proceedings ; 

(ii) That at such hearing, East Ohio show cause, if any there be, why it is 
not a “natural-gas company” within the meaning of the Natural Gas Act; and 
why it has failed and refused to comply with the orders and requirements speci- 
fied in paragraphs (b), (c), (e), (f), and (g) hereof; and why the Commission 
should not institute appropriate proceedings against it, its officers and directors 
for failure or refusal to comply with such orders and requirements ; 

(D) Nothing contained in this order shall be construed as a waiver or stay of 
the requirements of any orders or requests of the Commission applicable to or 
affecting East Ohio; 

(E) Interested State commissions may participate in this hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order consolidating proceedings and firing date of hearing 
Arkansas Louisiana Gas Company 
(Docket Nos. G-419, G-642, G-697) 
February 16, 1946 


It appearing to the Commission that: 

(a) On October 3, 1942, Arkansas Louisiana Gas Company (applicant) filed an 
application in docket No. G-419 for a certificate of public convenience and neces- 
sity pursuant to section 7 (ce) of the Natural Gas Act, as amended, to authorize 
the construction and operation of the following-described facilities : 

(i) A pipe line 36 miles in length from a point in the Lisbon Field, in Claiborne 
and Lincoln Parishes, La., to El Dorado, Ark., and from thence to the point and 
customer named in the application. Said pipe line is to consist of 34.4 miles of 
10%-inch O. D. pipe extending from said point in the Lisbon Field in a north- 
easterly direction to applicant’s Barton compressor station located in Township 
17 South, Range 15 West, Union County, Ark.; and 1.6 miles of 12%-inch O. D. 
pipe extending from thence in a westerly direction to the site specified in said 
application, together with pipe, valves, regulators, meters, thermometers, meter 
housing, telephone line, and other equipment and appurtenances necessary for the 
operation of the line and for the furnishing of gas service; 

(bv) On June 4, 1945, applicant filed an application in docket No. G—642 for a 
certificate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, as amended, to authorize the construction and operation of the 
following-described facilities : 

(i) Approximately 6 miles of 85-inch O. D. transmission pipe line extending 
from a point on applicant’s 12-inch line in Ouachita County, Ark., in a northeast- 
erly direction to the Shumaker Naval Ordnance Plant located on the Government’s 
reservation in Ouachita County, Ark.; 

(ii) Installation of one 500-horsepower compressor unit at applicant’s Barton 
compressor station, located near El Dorado, Ark. 


(c) 
for a 
of the 
of the 
fore © 
betwe 
as fol 

(i) 
of ap} 
South 
existil 

5 m 
posed 
Rangt 
with 

4.5 
and I 
near |] 

Cro 
appro 


tage « 
(ii 
from 
Arka 
Colul 
Coun 
consi: 
appli 
and \ 
Lin 
ing f 
welde 
Baux 
Lir 
from 
at Jo 
Lit 
of ap 
line; 
Th 
(1 

and 
2 


hear 





APPENDLX-——ORDERS, 375 


(c) On January 23, 1946, applicant filed an application in docket Ne. G-697 
for a certificate of public convenienee and necessity pursuant to section 7. (c) 
of the Natural Gas Act, as amended, to authorize the construction and operation 
of the facilities described in paragraph (i) and the operation of facilities hereto- 
fore constructed under contract dated January 28, 1942, and amendments thereto 
between applicant and Defense Plant Corporation, described in paragraph (ii), 
as follows: 

(i) 16.1 miles of 12%-inch O. D. welded pipe line to extend from the termini 
of applicant’s lines LM-1 and LM-3 at Bauxite Junction, Ark., to applicant’s 
South Town Border Station, Little Rock, Ark., paralleling applicant’s presently 
existing line A and to be connected with line A near Little Rock; 

5 miles of 12%-inch O. D. welded pipe line to extend from a point on the pro- 
posed 12%-inch line in the northeast quarter of Section 20, Township 1 North, 
Range 12 West (this section of line also to be connected with line A) ; continuing 
with 

4.5 miles of 85-inch O. D. welded pipe line to the site of the Arkansas Power 
and Light Company’s Lynch power plant now under construction at Rose City, 
near North Little Rock, Ark., with a 

Crossing of the Arkansas River to consist of two 85¢-inch 9. D. lines, each 
approximately 5,950 feet in length; 

Applicant states that construction on the proposed river crossing was begun 
ou November 26, 1945, and completed on December 22, 1945, in order that advan- 
tage could be taken of favorable river stages; 

(ii) Line L, approximately 91 miles of 18-inch welded pipe line extending 
from a gasoline extraction und desulphurization plant owned and eperated by 
Arkansas Fuel Oil Company in Section 9, Township 18 South, Range 21 West, 
Columbia County, Ark., to applicant’s Perla regulating station in Hot Spring 
County, Ark., including crossings of the Ouachita and Little Missouri Rivers, each 
consisting of four 10-inch O. D. welded lines; and including connections with 
applicant’s line AM-44 near Waldo, Ark., with line A at Bierne and Perla, Ark., 
and with line AM-19 at Perla, Ark. ; 

Line LM-1, approximately 22 miles of 12-inch O. D. welded pipe line extend- 
ing from Perla Station to Bauxite Junction, including a double 10%-inch O. D. 
welded line crossing the Saline River and including » connection with line A at 
Bauxite Junction ; 

Line LM-2, approximately 9 miles of 12%4-inch O. D. welded pipe line extending 
from Perla Station to Jones Mills, including a conrection, known as line A-l-L, 
at Jones Mills with line AM-22; 

Line LM-3, looping jine LM-1 between Perla and Bauxite Junction, consisting 
of approximately 15 miles of 12%-inch O. D. and 6 miles of 10%-inch O. D. welded 
line; 

The Commission finds that: 

(1) The above-docketed proceedings may involve substantially the same issues 
and facts; 

(2) Good cause exists for consolidating the above matters for the purpose of 
hearing thereof; 

The Commission orders that: 

(A) The above-docketed proceedings be and they are hereby consolidated for 
the purpose of hearing; 

(B) A public hearing be held commencing on March 4, 1946, at 10:00 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, Hurley-Wright 
Building, 1800 Pennsylvania Avenue, NW., Washington, D. C., respecting the 
matters involved and the issues presented in these proceedings ; 
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(©) Interested State commissions may participate in the hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order consolidating proceedings and fiving date of hearing 
Kentucky Natural Gas Corporation 
(Docket Nos. G-634, G-692) 
February 16, 1946 


Upon consideration of the following applications which were filed by Kentucky 
Natural Gas Corporation (“applicant”) for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended: 

(a) Application filed April 14, 1945, as amended July 26, 1945 (docket No. 
G-634), for authority to construct and operate a 10%-inch natural gas trans- 
mission pipe line approximately 18 miles in length extending from a point near 
Russellville, Ky., to a point near Mitchellville, Tenn. ; 

(b) Application filed January 2, 1946 (docket No. G-692) for authority to 
construct and operate a 6-inch natural gas transmission pipe line approximately 
30 miles in length, extending from a point on the natural gas transmission pipe line 
of the Panhandle Eastern Pipe Line Company to a point of connection with the 
Indiana Gas and Water Company, Inc., at or near Martinsville, Ind.; 

It appearing to the Commission that: 

Good cause exists for consolidating the above proceedings for the purposes of 
hearing ; 

The Commission orders that: 

(A) The above-entitled proceedings be and they are hereby consolidated for 
the purposes of hearing; 

(B) A public hearing be held commencing on March 11, 1946, at 10 a. m., in 
the hearing room of the Federal Power Commission, Hurley-Wright Building, 
1800 Pennsylvania Avenue, NW., Washington, D. C., respecting the matters 
involved and the issues presented in these proceedings ; 

(C) Interested State commissions may participate in this hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order consolidating proceedings. and firing date of hearing 
Northern Natural Gas Company 
(Docket Nos. G-—667, G-668, G-672, G-673, G-679, G-686) 
February 16, 1946 


Upon consideration of the following applications filed by Northern Natural Gas 
Company (applicant) for certificates of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended: 

(a) Application filed November 13, 1945 (docket No. G-679), for authority 
to construct and operate a 2-inch side-valve connection together with necessary 
appurtenances on the 18-inch gas transmission line of applicant as well as a 
measuring and regulating station in the vicinity of Mynard, Cass County, Nebr.; 
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(b) Application filed on December 10, 1945 (docket No. G-686), for authority 
to make additional use of facilities heretofore constructed under certificate of 
public convenience and necessity granted by the Commission in docket No. 
G—533 ; vs 

(c) Amendment to application in docket No. G-667 filed January 22, 1946, for 
authority to construct and operate 82.8 miles of 24-inch loop line between appli- 
cant’s Sublette compressor station and its Mullinville station instead of a 20-inch 


loop line for which authority was requested in the original application in this 
docket ; 


It appears to the Commission that: 

(1) On November 9, 1945, the Commission consolidated, for purposes of 
hearing, the matters involved and the issues presented by the application for 
certificates of public convenience and necessity under section 7 (c) of the 
Natural Gas Act in docket Nos. G—667, G-668, G-672, and G—673 ; 

(2) After appropriate notice and hearing pursuant to order dated November 
23, 1945, the Commission on January 22, 1946, in docket No. G-667, supra, p. 339, 
issued a certificate of public convenience and necessity authorizing the construc- 
tion and operation of the facilities specified in paragraph (c) of such order 
which applicant insisted were necessary to meet this winter’s gas requirements 
of firm customers ; 

(3) Good cause exists for consolidating the matters involved and the issues 
presented in docket Nos. G-667 (as amended), and as modified by the Commis- 
sion’s order of January 22, 1946, G-668, G-672, G—673, G—679, and G-—686, supra, 
for the purposes of hearing as hereinafter ordered ; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-667, (as amended), and as modified by 
the Commission’s order of January 22, 1946, G—6€8, G-672, G-673, G—679, and 
G-—686, be and they are hereby consolidated for the purposes of hearing, provided, 
however, that with respect to docket No. G-686 no matter shall be heard or 
considered which relates to the use or operation of any facilities for the delivery 
of natural gas by applicant to Iowa Electric Light & Power Company for use by 
the latter as boiler fuel at its Boone electric generating plant, and disposed of 
in paragraph (B) of the Commission’s order of November 6, 1945 (docket No. 
G-533) 4 F. P. C. 1099; 

(B) A public hearing be held with respect to the matters involved and the 
issues presented in the consolidated proceedings beginning on March 11, 1946, 
at 10 a. m., in room 575, United States Court House, Chicago, I]. ; 

(C) Interested State commissions may participate in the hearing as provided 


in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order consolidating proceedings and fiving date for hearing 
The East Ohio Gas Company, Hope Natural Gas Company 
(Docket Nos. G-—695, G-696) 
February 16, 1946 
Upon consideration of the following applications filed with this Commission 


for certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended: 
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(a) Application filed on January 18, 1946 (docket No. G-695) by The East 
Ohio Gas Company (1) for authority to construct and. operate an 18-inch con- 
necting transmission pipe line extending approximately 95 miles from applicant's 
Pipe Creek Station at the Ohio River at Mead Township, Ohio, to Austintown 
Junction, Ohio, and a 20-inch connecting transmission pipe line extending approx- 
imately 49 miles from Austintown Junction to applicant’s Dunham Station in the 
City of Maple Heights, Ohio, if the Commission finds that applicant is a “natural- 
gas company” under the Natural Gas Act, as amended, or, (2) in the alternative, 
a finding that it is not a “natural-gas company” subject to the jurisdiction of the 
Commission under the provisions of said Act; 

(b) Application filed on January 18, 1946 (docket No. G-696), by Hope 
Natural Gas Company for authority to construct and operate the following 
described facilities : 

(i) Certain additions and improvements to compressor stations of applicant 
consisting of: 

(1) Installation of one additional 2,000 h. p. compressor unit and appurtenant 
equipment and facilities to Hastings compressor station in Wetzel County, W. Va. ; 

(2) Installation of two additional 500 h. p. compressor units and appurtenant 
equipment and facilities to Jones compressor station in Gilmer County, W. Va.; 

(3) Installation of new dehydration plant, gas coolers, and piping changes to 
Cornwell compressor station in Kanawha County, W. Va.; 

(4) Installation of additions to dehydration plant of Jackson compressor 
station in Kanawha County, W. Va.; 

(ii) Additional loop lines of applicant consisting of : 

(1) Construction of approximately 28 miles of 12%-inch O. D. loop line to par- 
allel the existing 18-inch pipe line extending from Hastings compressor station 
in Wetzel County, to Round Bottom in Marshall County, on the West Virginia- 
Ohio State line, at which point it will connect with the facilities of The East Ohio 
Gas Company ; . 

(2) Construction of approximately 24 miles of 20-inch loop line to parallel 
line H-45 from Maxwell Junction in Doddridge County to Hastings compressor 
station in Wetzel County; 

(3) Construction of approximately 36 miles of 12%-inch high-pressure loop 
line to parallel the present high pressure pipe line H-192 from Cornwell com- 
pressor station in Kanawha County to Jones compressor station in Gilmer 
County, W. Va.; 

(iii) A new line of applicant, known as the Wyoming County line, consist- 
ing of: 

(1) Construction of approximately 55 miles of 12%-inch O. D. pipe line to 
extend from Jackson compressor station in a southerly direction to Baileysville 
Magisterial District, Wyoming County, W. Va.; 

It appears to the Commission that: 

Good cause exists for consolidating the above matters for the purposes of a 
hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-695 and G-696 be and they are hereby 
consolidated for the purposes of a hearing; 

(B) A public hearing be held with respect to the matters and the issues 
presented in the consolidated proceedings beginning on March 18, 1946, at 10 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue, NW., Washington, D. C., respecting the matters involved and the issues 
presented in these proceedings ; 
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(C) Interested State commissions may participate in this hearing in accord- 
ance with section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order authorizing amendment of license (major) 
Puget Sound Power & Light Company 
(Project No. 943) 

February 26, 1946 


Upon application filed October 3, 1944, by Puget Sound Power & Light Co., 
licensee, for anrendment of license to provide for certain changes therein as 
hereinafter provided; and 

It appearing that: 

(a) The license for this project, as amended, provides for such additional 
circuits between the Rock Island development and a point near Stemilt Creek on 
the existing White River-Wenatchee transmission line as the market for power 
may justify and the Commission may direct ; 

(bv) On June 16, 1944, the licensee, by letter, sought permission to proceed at 
once with the construction of a switching station on Rock Island, and an addi- 
tional transmission line from the station; and the Commission, by letter to the 
licensee dated: July 6, 1944, advised the licensee that construction of such facilities 
in advance of application would not prejudice consideration thereof ; 

(c) By application filed October 3, 1944, the licensee requested permission to 
construct, operate, and maintain an additional 110,000-volt, 3-phase, single-circuit 
line, extending along a previously acquired right-o’-way approximately 8 miles 
from the Rock Island development to a point in Section 30, Township 22 North, 
Range 21 East, W. M., near Stemilt Creek, as well as an additional switching 
station on Rock Island in conjunction therewith, to transmit additional energy 
from the Rock Island development to supply an increased market demand ; 

(d) The licensee on August 1, 1945, notified the Commission that the additional 
facilities were completed substantially and are now in use: 

The Commission having considered the application and the project record 
finds that: 

(1) The said transmission line is a primary line and is a part of the project ; 

(2) The said switching station serving the primary transmission line is 
located within the project boundary and is a part of the project; 

(3) No additional land of the United States will be occupied by the new 
facilities ; 

(4) The Chief of Engineers of the War Department has approved the plan 
insofar as it affects navigation ; 

(5) The addition to existing facilities involved in the proposed amendment 
of license do not constitute such an alteration thereof as to require public 
notice; and 

It is ordered that: 

(A) The license for project No. 943 be amended to include said switching 
station on Rock Island and said transmission line from the switching station 
to a point near Stemilt Creek; and 

(B) The license be further amended so as to include exhibit L, sheet 1 
(F. P. C. 943-75), and the general description and specifications of the trans- 
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mission line and switching station equipment submitted as exhibit M in the 
application filed October 3, 1944, and to eliminate exhibit L, sheet 6 (F. P. C. 
943-19) of the original license, which is superseded. 


Order confirming and approving rate schedules 
Bonneville Project, Columbia River, Oregon-Washington 
(Docket No. IT-5519) 

February 26, 1946 


The Bonneville Power Administrator on January 16, 1945, submitted revised 
schedules of rates and charges and general rate schedule provisions, and on 
Ndvember 16, 1945, submitted certain modifications thereof for the sale of 
electric energy produced at the Bonneville Project, for confirmation and approval 
by the Commission pursuant to the provision of the Bonneville Act (50 Stat. 731) ; 

It appears to the Commission that: 

(a) By order adopted December 16, 1941, 2 F. P. C. 1087, the Commission con- 
firmed and approved wholesale power rate schedules A-3 and C-3, optional whole- 
sale power rate schedule F-2, wholesale energy rate schedule H—2, and the general 
rate schedule provisions pertaining thereto, and by orders adopted March 28, 
1944, 4 F. P. ©. 556, and May 16, 1944, 4 F. P. C. 591, confirmed and approved 
wholesale power rate schedule E-2; 

(bo) On January 16, 1945, the Bonneville Power Administrator filed with 
the Commission for confirmation and approval a revised set of rate schedules, 
designated as wholesale power rate schedules A—4, C-4, E-3, F-3, and wholesale 
energy rate schedule H-3, and a modification of the general rate schedule pro- 
visions, all of which are to cancel and supersede rate schedules A-3, C-3, E-2, 
F-2, and H-2, and the general rate schedule provisions heretofore confirmed and 
approved by the Commission, as set out in paragraph (a) above; 

(c) Notice of the filing of the proposed revised rate schedules and general 
rate schedule provisions was sent to interested State officials and published in 
the Federal Register on February 6, 1945, following which Pacific Power & 
Light Company, Northwestern Electric Company, The Washington Water Power 
Company, Mountain States Power Company, and Puget Sound Power & Light 
Company filed protests and complaints with respect to these filings by the 
Administrator ; 

(d) On July 6, 1945, the Commission ordered a hearing be held in Spokane, 
Wash., on July 24, 1945, subsequently postponed to August 27, 1945, for the pur- 
pose of affording the above-named complainants, and other interested parties, 
an opportunity to present testimony and information relevant to the Commission's 
consideration of the proposed rate schedules to the extent that they modify exist- 
ing schedules and the proposed modifications of the general rate schedule pro- 
visions. Subsequently, on August 22, 1945, the Commission ordered the hearing 
eanceled upon being notified by the complainants that they would not attend nor 
present evidence at the hearing, and no other person having requested an op- 
portunity to present testimony or information; 

(e) On November 16, 1945, the Administrator filed certain ‘modifications of 
the proposed rate schedule E-3 and the proposed general rate schedule pro- 
visions for the purpose of further clarification ; 
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The Commission, having considered the proposed revised rate schedules and 
general rate schedule provisions filed January 16, 1945, as modified on November 
16, 1945, and having due regard for the purposes of the Bonneville Act, as set 
forth therein, finds that: ve ; 

(1) The proposed wholesale power rate schedule A-4, which is to supersede 
wholesale power rate schedule A-3, retains the basic rate for “at site’ power 
of $14.50 net per year per kilowatt of billing demand, but changes the designa- 
tion of the service from “prime power” to “firm power” and extends the availa- 
bility from the “Bonneville Project Power Plant” to include other power plants 
from which the Administrator may market power; 

(2) The proposed wholesale power rate schedule C-4, which is to supersede 
wholesale power rate schedule C--3, retains the basic rate for transmission of 
system power of $17.50 net per year per kilowatt of billing demand, but changes 
the designation of the service from “prime power” to “firm power” and eliminates 
the provisions heretofore established for a developmental period ; 

(3) The proposed wholesale power rate schedule B-3, which is to supersede 
wholesale power rate schedule E-2, retains the basic rate, consisting of a demand 
charge of 75 cents net per month per kilowatt of billing demand and an energy 
charge of 2 mills net per kilowatt-hour for the first 200 kilowatt-hours per kilo- 
watt of billing demand, and 1 mill net per kilowatt-hour for additional kilowatt- 
hours, but modifies the determinaton of billing demand and minimum bill pro- 
visions ; 

(4) The proposed wholesale power rate schedule F-3, which is to supersede 
optional wholesale rate schedule F-2, retains the basic rate, consisting of a de- 
mand charge of 75 cents net per month per kilowatt of billing demand and an 
energy charge of 2.5 mills net per kilowatt-hour for the first 360 kilowatt- 
hours per kilowatt of billing demand, and 1 mill net per kilowatt-hour for 
additional kilowatt-hours, but changes the designation of service from “prime 
power” to “firm power,” eliminates the provisions heretofore established for a 
developmental period, and clarifies the minimum charge and billing demand 
provisions ; 

(5) The proposed wholesale energy rate schedule H-3, which is to supersede 
wholesale energy rate schedule H-2, retains the basic rate for dump energy of 
2% mills net per kilowatt-hour delivered, but modifies the availability clause 
to extend the application of the rate to service furnished for experimental pur- 
poses and eliminates the power factor adjustment clause; 

(6) The proposed modifications of the general rate schedule provisions in 
substance consist of the addition of a clause pertaining to energy used for 
experimental purposes consistent with the change in proposed rate schedule H-3, 
revises certain provisions concerning concurrent billing, the definition of “meas- 
ured demand,” the provision with respect to “The Application of Rates During 
Initial Operating Period,” the provisions with respect to energy supplied for 
emergency and breakdown use, and modifies the “Billing” provision with respect 
to the delayed-payment penalty, and eliminates the definition of “prime power” 
and substitutes therefor a definition for “firm power” ; 

(7) That the said wholesale power rate schedules A-4, C-4, E-3, F-3, wholesale 
energy rate schedule H-3, and the proposed general rate schedule provisions, 
filed with the Commission on January 16, 1945, as modified on November 16, 1945, 
represent a further development of the rate policy of the project heretofore 
approved, are in keeping with the purposes of the Bonneville Act, and should 
be confirmed and approved by the Commission ; 
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The Commission orders that: 
(A) The proposed wholesale power rate schedules A-4, C-4, E-3, F-3, wholesale 
energy rate schedule H-3, and general rate schedule, provisions, filed with the 
Commission on January 16, 1945, and as modified on November 16, 1945, all being 
attached hereto and made a part hereof, be and the same are hereby confirmed and 
approved, to be effective on and after March 1, 1946; 

(B) Wholesale power rate schedules A-3 and C-4, optional wholesale power 
rate schedule F—-2, wholesale energy rate schedule H-2, the general rate schedule 
provisions as confirmed and approved by the Commission December 16, 1941, 
and the wholesale power rate schedule E-2 confirmed and approved by the Com- 
mission on March 28 and May 16, 1944, are superseded by the rate schedules herein 
confirmed and approved, and on and after March 1, 1946, these rate schedules shall 
no longer be in force and effect. 
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UNITED STATES DEPARTMENT OF THE INTERIOR 





At-Site Firm Power 
Wholesale Power Rate Schedule A-4 





Availability—tThis schedule applies to firm power delivered by the Adminis- 
trator under appropriate contracts at the power plants, or at a point or points 
adjacent thereto to be designated by the Administrator. 

Power sold under this schedule for direct consumption shall be consumed within 
15 miles of the power plant, and power sold under this schedule for resale shall 
remain available only to a purchaser the principal part of whose load is consumed 
within 15 miles of the power plant. 

Rate.—Power sold under this schedule shall be at the rate of fourteen and 
one-half dollars ($14.50) net per year per kilowatt of billing demand. 

Minimum charge.—The net minimum monthly charge for service under this 
schedule shall be one-twelfth (1/12) of fourteen and one-half dollars ($14.50) 
per kilowatt of contract demand. 

Billing demand.—The billing demand shall be the highest of the following 
demands: 

(1) The contract demand; 

(2) The measured demand for the month, adjusted for power factor; 

(3) The computed demand for the month (Note: Applies only when part of 
the load is supplied from other sources. See section 2.3 of general rate schedule 
provisions ) ; 

(4) The highest measured or computed demand during the preceding 11 months, 
before adjustment for power factor. 

Power factor adjustment.—If the average power factor at which power is 
delivered to the purchaser during the billing period is .85 or more, no adjustment 
will be made in the registered kilowatt demand. If such average power factor 
is less than .85, then the registered kilowatt demand shall be adjusted by multi- 
plying by .85 and dividing the result by the average power factor. This adjust- 
ment may be waived in whole or in ‘part to the extent that the Administrator 
determines that a power factor of less than .85 would in any particular case be 
advantageous to the Government. Unless specifically otherwise agreed, the Ad- 
ministrator shall not be obligated to deliver power to the purchaser at any time 
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at a power factor below .75. The formula for determining ‘average power factor 
is as follows: 
eames Bs hours 
+Vkilowatt hours)?+ (Reactive kilovolt-ampere-hours)? 

In applying the above formula the meter for measurement of reactive kiloyolt- 
ampere-hours will be ratcheted to prevent reverse registration. 

General provisions.—Sales of power under this schedule shall be subject to the 
provisions of the Bonneville Act and the general rate schedule provisions effec- 


Average power fac 


This schedule cancels wholesale power rate schedule A-3 except where such 
schedule is incorporated in existing contracts. 
PauL Ji RAVER, 
Bonneville Power Administrator. 


BONNEVILLE POWER ADMINISTRATION 
UNITED STATES DEPARTMENT OF THE INTERIOR 
Transmission System Firm Power 
Wholesale Power Rate Schedule C-4 


Availability.—This sehedule applies to transmission system firm power deliv- 
ered by the Administrator under appropriate contracts, 

Rate.—Power sold under this schedule shall be at the rate of seventeen and 
one-half dollars ($17.50) net per year per kilowatt of billing demand. 

Minimum charge——The net minimum monthly charge for service under this 
schedule shall be one-twelfth (42) of seventeen and one-half dollars ($17.50) 
per kilowatt of contract demand. 

Billing demand.—The billing demand shall be the highest of the following 
demands ; 

(1) The contract demand; 

(2) The measured demand for the month, adjusted for power factor ; 

(3) The computed demand for the month (Note: Applies only when part of 
the load is supplied from other sources. See section 2.3 of general rate schedule 
provisions) ; 

(4) The highest measured or computed demand during the preceding 11 
months, before adjustment for power factor. 

Power factor adjustment.—If the average power factor at which power is 
delivered to the purchaser during the billing period is .85,or more, no adjustment 
will be made in the registered kilowatt demand. If such, average power factor 
is less than .85, then the registered kilowatt demand shall be adjusted by multi- 
plying by .85 and dividing the result by the average power factor. This adjust- 
ment may be waived in whole or in part to the extent that tthe Administrator 
determines that a power factor of less than .85 would in any particular case be 
advantageous to. the Government, .Unless specifically, otherwise agreed, the 
Administrator shall not be obligated to deliver power to the purchaser at any 
time at a power factor below .75. The formula for determining average power 
factor is as follows: 

kilowatt hours | __ ‘ 
vkilowatt hours)?+ (Reactive kilovolt-ampere hours)> 





Average power factor= 
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In applying the above formula the meter for measurement of reactive kilovolt- 
ampere-hours will be ratcheted to prevent reverse registration. 

General provisions.—Sales of power under this schedule shall be subject to the 
provisions of the Bonneville Act and the general rate schedule provisions effec- 
90: i225 su 

This schedule cancels wholesale power rate schedule C-3 except where such 
schedule is incorporated in existing contracts. 


Pavt J. RAver, 
Bonneville Power Administrator. 


BONNEVILLE POWER ADMINISTRATION 
UNITED STATES DEPARTMENT OF THE INTERIOR 
Wholesale Power Rate Schedule E-3 


Availability —This schedule applies to at-site and transmission system firm 
power delivered to purchasers for resale by purchaser to ultimate consumers 
and for irrigation and drainage pumping service. 

Rate.—Power shall be sold under this schedule at the following monthly rate 
applied separately to each separate electric system served, and within each sys- 
tem, separately to (1) power other than for irrigation and drainage pumping 
and (2) power for irrigation and drainage pumping: 

Demand charge: 75 cents net per kilowatt of billing demand. 

Energy charge: First 200 kilowatt-hours per kilowatt of billing demand at 2 
mills net per kilowatt-hour ; additional kilowatt-hours at 1 mill net per kilowatt- 
hour; 

Provided, that any separate billing shall not be less than 90 percent of the 
amount resulting from the application of the above charges to the entire require- 
ments for the system or use to which the billing applies, and 

Provided further, that, for a developmental period extending until (1) 4 
years after cessation of present hostilities between the United States and Ger- 
many and Japan, or (2) 3 years after the date service is first rendered by the 
Administrator to a separate system, whichever is the later date, bills for power 
supplied to public bodies and cooperatives for other than irrigation and drainage 
pumping shall not exceed the higher of (1) 3.5 mills times the number of kilowatt- 
hours supplied or (2) 3.5 mills times 90 percent of the entire energy requirements 
of the system other than for irrigation and drainage pumping plus, in each case, 
any increase in demand charge due to power factor adjustment. 

The 90 percent in each of the above provisos shall be subject to an appropriate 
adjustment in any case in which a purchaser is compelled to generate or purchase 
energy because of inability to obtain it from the Administrator. 

Billing demand.—I. For power other than for irrigation and drainage pumping 
the billing demand under this rate schedule shall be the higher of the following 
demands: 

(1) The measured demand for the billing period adjusted for power factor ; 

(2) 80 percent of the highest measured demand after adjustment for power 
factor during the preceding 11 months. 

Il. For power for irrigation and drainage pumping the billing demand under 
this schedule shall be the measured demand for the month, adjusted for power 
factor, subject to a maximum annual demand charge of $4.50 per kilowatt of 
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the maximum irrigation and drainage pumping demand during the calendar 
year before adjustment for power factor. 

The demands caused by irrigation and drainage pumping shall be metered 
if reasonably practicable; where metering is impracticable, such demands shall 
be estimated from the connected load and method of operation of the pumping 
equipment on the basis of suitable field tests. The demand charge will be billed 
monthly at the rate of 75 cents per kilowatt of billing demand until the maximum 
annual demand charge has been paid, after which no further demand charges 
shall apply during the calendar year to demands caused by irrigation and 
drainage pumping loads. 

Notwithstanding any other provisions of this schedule, the Administrator may 
include in contracts with customers served with irrigation and drainage pumping 
power a provision requiring a higher minimum charge based on load factor. At 
the end of the irrigation season, or the calendar year for drainage pumping cus- 
tomers, the customers shall be billed for the amount by which the total previous. 
billings for the year fail to equal the required minimum annual charge. 

Irrigation and drainage pumping power will be available on a firm power 
basis from April to September, inclusive, and for the balance of the year may 
be interrupted at the discretion of the Administrator for periods of not to exceed 
four hours in any one day. The Administrator will designate in advance the 
hours of the day in which service to purchasers of irrigation and drainage pump- 
ing power is subject to interruption, and will give such advance notice of inter- 
ruption as is practicable. The amount of irrigation and drainage pumping 
power which will be contracted will be limited to the amount of such power, 
which, in the judgment of the Administrator, will be available from the seasonal 
reduction in the Government’s monthly system peak demands for firm power 
during the months of April to September, inclusive. 

Power factor adjustment—The measured demand, before adjustment for 
power factor, will be increased 1 percent for each 1 percent or major fraction 
thereof by which the average power factor is less than 0.95 lagging. This 
adjustment may be waived in whole or in part to the extent that the Adminis- 
trator determines that a power factor of less than 0.95 would in any particular 
case be advantageous to the Government. Unless specifically otherwise agreed, 
the Administrator shall not be obligated to deliver power to the purchaser at 
any time at a power factor below 0.75. The formula for determining average 
power factor is as follows: 

Kilowatt-hours 
¥ (kilowatt hours )*+ (Reactive kilovolt-ampere-hours )* 





Average power factor= 


In applying the above formula the meter for measurement of reactive kilovolt- 
ampere-hours will be ratcheted to prevent reverse registration. 

Change to kilowatt-year rate schedule-—Upon written application to the Ad- 
ministrator, any purchaser who has contracted for service under this rate sched- 
ule may change, under an appropriate new contract for the remainder of the 
original contract term, to the kilowatt-year schedule which is applicable sub- 
ject to provisions of section 10.1 of the General Rate Schedule Provisions 
Mette 542 Sc.ccicnaou 

General provisions.—Sales of power under this schedule shall be subject to 
the provisions of the Bonneville Act and the general rate schedule provisions 
CMAVG cetiinwnnsinniias 

This schedule cancels Wholesale Power Rate Schedule E-2 except where such 
schedule is incorporated in existing contracts, 

Pau. J. Raver, 
Bonneville Power Administrator. 
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BONNEVILLE POWER ADMINISTRATION 
UNITED STATES DEPARTMENT OF THE INTERIOR 
Wholesale Power Rate Schedule F-3 


Availability—tThis schedule applies to at-site and transmission system firm 
power delivered by the Administrator under appropriate contracts. 

Rate.—Power shall be sold under this schedule at the following monthly 
rate applied separately to each separate electric system served, and within each 
system, separately to (1) power other than for irrigation and drainage pumping, 
and (2) power for irrigation and drainage pumping. 

Demand charge: 75 cents net per month per kilowatt of billing demand. 

Energy charge: First 360 kilowatt-hours per kilowatt of billing demand at 
2.5 mills net per kilowatt-hour; additional kilowatt-hours at 1.0 mill net per 
kilowatt-hour. 

If the number of kilowatt-hours billed at 1.0 mill per kilowatt-hour during 
any billing period is less than the number of kilowatt-hours resold by the pur- 
chaser to its customers during such period, for use in excess of 50 percent 
load factor or for off-peak use, at 2.5 mills or less per kilowatt-hour under rate 
schedules agreed to by the Administrator, the purchaser shall be entitled to 
a credit of 1.5 mills times the amount by which the kilowatt-hours so sold exceed 
the kilowatt-hours billed at 1.0 mill. 

Minimum charge.—The total net minimum monthly charge for service under 
this schedule shall be the higher of (1) 75 cents per kilowatt of contract demand, 
or (2) 75 percent of the highest demand charge billed during the preceding 
eleven months. The Administrator may include in contracts for the sale of 
power under this rate schedule a provision requiring a higher minimum charge 
based on load factor. The minimum charge for regular power service, when 
applied to customers also taking irrigation and drainage pumping service will 
be based upon the demands exclusive of irrigation and drainage pumping. 

Billing demand.—l. For power other than for irrigation and drainage pump- 
ing the billing demand under this rate schedule shall be the highest of the follow- 
ing demands: 

(1) The contract demand, 

(2) The measured demand for the billing period, adjusted for power factor, 

(3) The computed demand for the billing period, 

(Note: Applies only when part of the load is supplied from other sources. 
See section 2.3 of General Rate Schedule Provisions. ) 

Il. For power for irrigation and drainage pumping the billing demand under 
this schedule shall be the measured demand for the month, adjusted for power 
factor, subject to a maximum annual demand charge of $4.50 per kilowatt of the 
maximum irrigation and drainage pumping demand during the calendar year 
before adjustment for power factor. 

The demands caused by irrigation and drainage pumping shall be metered 
if reasonably practicable; where metering is impracticable, such demands shall 
be estimated from the connected load and method of operation of the pumping 
equipment on the basis of suitable field tests: The demand charge will be billed 
monthly at the rate of 75 cents per kilowatt of billing demand until the maxi- 
mum annual demand charge has been paid, after which no further demand 
charges shall apply during the calendar year to demands caused by irrigation 
and drainage pumping loads. 

Irrigation and drainage pumping power will be available on a firm power basis 
from April to September, inclusive, and for the balance of the year may be in- 
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terrupted at the discretion of the Administrator for periods of not to exceed 
four hours in any one day. The Administrator will designate in advance the 
hours of the day in which service to purchasers of irrigation and drainage 
pumping power is subject to interruption, and will give such advance notice of 
interruption as is practicable. The amount of irrigation and drainage pumping 
power which will be contracted will be limited to the amount of such power, 
which, in the judgment of the Administrator, will be available from the seasonal 
reduction in the Government’s monthly system peak demands for firm power dur- 
ing the months of April to September, inclusive. 

Power factor adjustment.—If the average power factor at which power is de- 
livered to the purchaser during the billing period is 0.85 or more, no adjustment 
will be made in the registered kilowatt demand. If such average power factor 
is less than 0.85, then the registered kilowatt demand shall be adjusted by multi- 
plying by 0.85 and dividing the result by the average power factor. This ad- 
justment may be waived in whole or in part to the extent that the Administrator 
determines that a power factor of less than 0.85 would in any particular case 
be advantageous to the Government. Unless specifically otherwise agreed, the 
Administrator shall not be obligated to deliver power to the purchaser at any 
time at a power factor below 0.75. The formula for determining average power 
factor is as follows: 


Average power factor . Kilowatt hours 


y (kilowatt hours)*+ (Reactive kilovolt-ampere-hours)* 


In applying the above formula the meter for measurement of reactive kilovolt- 
ampere-hours will be ratcheted to prevent reverse registration. 

Change to kilowatt-year rate schedule—Upon written application to the Ad- 
ministrator, any purchaser who has contracted for service under this rate sched- 
ule may change, under an appropriate new contract for the remainder of the 
original contract term, to the kilowatt-year schedule which is applicable sub- 
ject to provisions of section 10.1 of the General Rate Schedule Provisions effec- 
UW ah hte 

General provisions.—Sales of power under this schedule shall be subject to 
the provisions of the Bonneville Act. and the General Rate Schedule Proyisions 
Ee eee 

This schedule cancels Wholesale Power Rate Schedule F-2 except where such 
schedule is incorporated in existing contracts. 

Paut J. RAVER, 
Bonneville Power Administrator. 


BONNEVILLE POWER ADMINISTRATION 
UNITED STATES DEPARTMENT OF THE INTERIOR 
Dump Energy 
Wholesale Energy Rate Schedule H-3 


Availability —This schedule applies to at-site and transmission system dump 
energy delivered by the Administrator under appropriate contracts in cases in 
which the Administrator determines that the purchaser normally maintains 
electric generating facilities or has firm stand-by contracts or other sources of 
energy satisfactory to the Administrator sufficient to supply the purchaser’s 
requirements when dump energy is not delivered; this schedule also applies to 
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energy delivered for experimental purposes and for emergency and break-down use 
under the conditions set forth in sections 7.1 and 8.1, respectively, of the General 
Rate Schedule Provisions effective 

Delivery.—Delivery of dump energy is not assured. The Administrator shall be 
the sole judge of whether and when dump energy will be delivered, and if de- 
livered, the amount thereof. 

In the event that the dump energy to be delivered is insufficient to supply the 
requirements of all purchasers thereof, the Administrator shall, in his sole dis- 
cretion, designate the purchasers to whom such dump energy shall be delivered 
and the amount thereof to be delivered to each such purchaser. 

Rate.—Energy shall be sold under this schedule at two and one-half (2.5) 
mills net per kilowatt-hour delivered. 

Minimum charge.—If it is necessary for the Government to install extra equip- 
ment or extra capacity for the purpose of delivering energy under this schedule 
the contract for the sale thereof shall provide a minimum charge sufficient, in 
the judgment of the Administrator, to protect the Government from loss due to 
the installation of such extra equipment or extra capacity. 

General provisions.—Sales of power under this schedule shall be subject to the 
provisions of the Bonneville Act and the General Rate Schedule Provisions 
effective 

This schedule cancels Wholesale Power Rate Schedule H-2 except where such 
schedule is incorporated in existing contracts. 

Pau J. Raver. 
Bonneville Power Administrator. 


BONNEVILLE POWER ADMINISTRATION 
UNITED STATES DEPARTMENT OF THE INTERIOR 
General Rate Schedule Provisions 


1.1 Firm power.—Firm power is power which is always available except when 
operation of the facilities used by the Government to serve the purchaser is 
suspended, interrupted, interfered with, or curtailed due to strikes or to failure, 
damage, or destruction of such facilities from causes reasonably beyond the 
control of the party having jurisdiction thereof, which by the exercise of reason- 
able diligence such parties could not reasonably have been expected to avoid. 

2.1 Contract demand.—The contract demand shall be the amount of firm power 
that the Administrator agrees to have available for delivery to the purchaser. 
The delivery of power in excess of contract demand shall in no event obligate 
the Administrator to continue to deliver power in excess of the contract demand. 
If the contract demand has been exceeded, and if at any time the Administrator 
notifies the purchaser that future delivery of power will be restricted, or restricts 
power delivery to a specific amount which he determines can be made. available 
(not including temporary restrictions made necessary by emergency conditions) 
then, in determining subsequent bills such restricted demand shall be substituted 
for any higher ratcheted demand or current computed demand which would other- 
wise be applicable. This provision shall not be deemed to give the Administrator 
the right to restrict deliveries below contract demand. 

2.2 Measured demand.—The measured demand shall be the purchaser’s maxi- 
mum 30-minute registered demand as of the point of delivery during the billing 
period, exclusive of any authorized takings of dump energy and of any abnormal 
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nonrecurring demands due to emergency conditions or causes reasonably beyond 
the purchaser's control ; provided, however, if the amount of firm power requested 
by the purchaser’s dispatcher and scheduled for delivery by the Administrator 
exceeds the maximum registered demand during billing period, then the maxi- 
mum amount of such scheduled power shall be the measured demand during 
billing period. 

if service is rendered to a purchaser at more than one point of delivery, the 
measured demand shall be determined separately for each point of delivery 
subject to the provisions of section 5.1 hereof. 

In cases where power deliveries by the Administrator involve conditions under 
which the flow of power at the point or points of delivery cannot be adequately 
controlled by reason of interconnections with other systems which are in turn 
interconnected, directly or indirectly, with the Administrator’s system, the 
monthly measured demand will be determined as a single amount based on 
hourly schedules as mutually agreed upon between the respective dispatchers 
covering all points of delivery. 

The dispatchers shall hold deviations from schedule to a minimum and shall 
correct therefor as promptly as possible under conditions approximately equiva- 
lent to the conditions under which the deviation occurred. 

2.3 Computed demand.—The computed demand shall be the largest difference 
during the billing period between the purchaser’s 30-minute system load and 
the load which could have been carried by the purchaser's generating capacity 
(including assured capacity purchased or leased from others), assuming (1) 
normal and reasonable utilization, with reference to current load requirements, 
of the capacity and energy which would have been available based upon the. 
most adverse water conditions of record (or estimated, if adequate records are 
not available covering a period of twenty years or more) for any period of twelve 
consecutive months and the most adverse fuel conditions reasonably to be antici- 
pated, and (2) maintenance of reserve generating capacity sufficient to protect 
adequately the load which could have been carried by the purchaser’s generating 
capacity. The Administrator will publish an interpretation of the methods and 
factors to be used in the determination of the computed demand under this pro- 
vision. Each contract in which computed demand may be a factor in deter- 
mining the billing demand shall incorporate a provision with respect to the 
principles and procedures to be followed in the calculation of computed demand, 
and shall also have attached to it as an exhibit a calculation of the computed 
demand of the purchaser for the period having the highest computed demand 
during the 12 months immediately preceding the effective date of the contract, 

3.1 Cooperative-—The term “Cooperative” means any form of nonprofit-making 
organization of citizens supplying, or which may be created to supply, members 
with any kind of goods, commodities, or services, as nearly as possible at cost. 

3.2 Public body.—The term “Public body” means any State, public power dis- 
trict, county, or municipality, including agencies or subdivisions of any thereof. 

3.3 Administrator—The term “Administrator” means the Bonneville Power 
Administrator or such other department, agency, or official authorized by law 
to perform functions now performed by the Administrator, or any of their author- 
ized agents. 

4.1 Character of service——Power and energy supplied hereunder shall be 3- 
phase alternating current at approximately 60 cycles per second, or such other 
type of service as may be available. 

5.1 Point of delivery and delivery voltage——Power and energy shall be de- 
livered to each purchaser at such point or points and such voltage or voltages 
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as are agreed upon by the Administrator and the purchaser. If service is ren- 
dered to a purchaser at more than one point of delivery, the amount of the 
charge for each power delivery shall be computed separately under the ap- 
plicable rate schedule unless otherwise specifically provided in the contract 
in cases where— 


(1) Delivery at more than one point is advantageous to the Government, or 
(2) The flow of power at the several points of delivery is reasonably beyond 
the control of the purchaser. 


Delivery at more than one voltage shall constitute delivery at more than one 
point. 

6.1 Application of rates during initial operating period.—In order to promote 
the development of new industries, the Administrator, for an initial operating 
period beginning with the commencement of operation of a new plant or 
major addition to an existing plant, and extending for such period as may be 
reasonably required by the character of the operation but not to exceed three 
(3) months, may agree (1) to establish the billing demand for service to such 
new plant or major addition on a daily basis or (2), if such new plant or major 
addition is served by a public body or cooperative purchasing power therefor from 
the Administrator, to establish that portion of such public body’s or cooperative’s 
billing demand which results from service to such new plant or major addition 
on a daily basis. The initial operating period may, with approval of the Federal 
Power Commission, be extended beyond the initial three (3) months period 
for such additional time as the character of operations may reasonably require. 
During such initial operating period such rate schedule provisions regarding 
contract demand, billing demand, and minimum monthly charge as are in- 
consistent with this section will be inoperative. 

7.1 Energy used for experimental purposes.—In order to promote experimenta- 
tion in new processing methods and in the development of new types of load 
within the market area of the project, the Administrator, for such time as may be 
reasonably required by the character of the experimentation, but not to exceed 
6 months unless approval of the Federal Power Commission is first obtained, 
may sell the energy used solely for such experimentation at the rate named in 
Wholesale Energy Rate Schedule H-3. 

8.1 Hnergy supplied for emergency and break-down use—Energy supplied 
for an emergency or break-down use to a purchaser taking firm power shall be 
paid for at the rate named in Wholesale Energy Rate Schedule H-3. 

9.1 Billing.—Bills for power shall be rendered monthly and shall be payable at 
the office of the Administrator. In the event that the billing is for a fraction 
of a month the Administrator shall make an appropriate adjustment of the 
charges against the purchaser for such period. Failure to receive a bill shall 
not release the purchaser from liability for payment. If payment in full is 
not made on or before the close of business of the thirtieth day after the date 
of the bill, a delayed payment charge of two percent (2%) of the unpaid amount 
of the bill will be made except in the case of bills rendered under contracts with 
other agencies of the United States. 

The Administrator may, whenever a power bill or a portion thereof remains 
unpaid subsequent to the thirtieth day after the date of the bill, and after 
giving 30 days’ advance notice in writing, cancel the contract for service to the 
purchaser, but such cancellation shall not affect the purchaser's liability for 
any charges accrued prior thereto. 
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Remittances received by mail will be accepted without assessment of the two 
percent (2%) delayed payment charge provided the postmark indicates the pay- 
ment was mailed on or before the thirtieth day after the date of the bill. If 
the thirtieth day after the date of the bill is a Sunday or a holiday, the next 
following business day shall be the last day on which payment may be made 
without the addition of the delayed payment charge. 

10.1 Change from one rate schedule to another—When a purchaser changes 
from one rate schedule to another rate schedule, the demands established under 
the superseded rate schedule shall be considered in computing bills under the 
newly elected rate schedule, in the same manner as if they had been established 
under the newly elected rate schedule. 

11.1 Approval of rates—Schedules of rates and charges for electric energy 
produced at the Bonneville Project and sold to purchasers shall become effective 
only after confirmation and approval by the Federal Power Commission. Such 
rate schedules may be modified from time to time by the Administrator subject 
to confirmation and approval by the Federal Power Commission. 


Order approving transfer of license (minor) 
F. J. Graves and Jack Vandelaar and Dorothy Vandelaar 
(Project No. 1758) 
March 1, 1946 


Upon joint application filed July 26, 1944, as supplemented July 2, 1945, and 
February 4, 1946, for approval of transfer of license for minor project No, 1758 
to the proposed transferees, Jack Vandelaar and Dorothy Vandelaar of Packwood, 
Wash. ; 

It appearing that: 

(@) The license for project No. 1758 was issued to F. J. Graves of Packwood, 
Wash., on August 26, 1941, for a period of ten (10) years, affecting lands of the 
United States within the Columbia National Forest in Lewis County, Wash. ; 

(b) F. J. Graves died on August 23, 1942, leaving Nina R. Graves, Percy 
Graves, and Agatha M. Morris as his sole heirs; 

(c) By contract dated August 15, 193, the said Nina R. Grayes, Percy Graves, 
and Agatha M. Morris agreed to sell, and Jack Vandelaar and Dorothy Vandelaar 
agreed to purchase the project property, and by seller’s assignment of real estate 
contract and deed, dated November 12, 1943, the aforesaid Nina R. Graves, Percy 
Graves, and Agatha M. Morris assigned the said contract of August 15, 1943, to 
P. J. Madson ; 

(d) The aforesaid application filed by Jack Vandelaar and Dorothy Vandelaar 
on July 26, 1944, for transfer of license, is joined in by the said Nina R. Graves, 
Percy Graves, Agatha M. Morris, and P, J. Madson; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) The proposed transferees are citizens of the United States and have sub- 
mitted satisfactory evidence of compliance with the requirements of all applicable 
State laws insofar as necessary for the operation of the project, as required by 
section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as. hereinafter provided, will not be inconsistent 
with the public interest ; and 
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It is ordered that: 

The transfer of license for project No. 1758 from F., J. Graves to Jack Vandelaar 
and Dorothy Vandelaar be and it hereby is approved, effective as of the date of 
conveyance of the project properties subject to section 9.3 of the Commission’s 
Rules of Practice and Regulations; Provided, That the new licensees shall be 
subject to all the conditions of the license and to all the provisions and conditions 
of the Act not expressly waived in the license to the same extent as though they 
were the original licensees. 


Order approving and directing disposition of amounts classified in Account 
100.5, electric plant acquisition adjustments, and Account 107, electric plant 
adjustments and granting additional time in which to reclassify amounts in 
Account 100.6, electric plant in process of reclassification 


Michigan Gas and Electric Company 
March 1, 1946 


It appears to the Commission that: 

(a) On October 10, 1939, Michigan Gas and Blectric Company (hereinafter the 
“company”) filed reclassification and original cost studies of its electric and gas 
plant, as of January 1, 1937, and on November 8, 1939, filed amendments thereto, 
pursuant to electric plant accounts instruction 2—-D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, relating thereto. The reclassifications set forth 
in these studies were recorded by the company in its books of account in 1939; 

(b) Thereafter, a field examination of the studies was undertaken by the 
staff of the Michigan Public Service Commission, in which examination a member 
of our staff participated on a cooperative basis. This examination disclosed 
that the company’s studies were inadequate, whereupon the field work was 
suspended and the company requested to make further studies; 

(c) The Michigan Public Service Commission by its order of March 12, 1945, 
entered subsequent to the suspension of the field examination, directed the 
company to reverse the reclassification entries spread upon its books in 1939, 
and in lieu thereof reflect the reclassification proposed by its staff and to dispose 
of the adjustments resulting from such reclassification ; 

(d) In the order of March 12, 1945, referred to above, the Michigan Commis- 
sion found that the company’s electric plant other than the amounts to be classi- 
fied in the adjustment accounts as excess over original cost, should be retained 
in Account 100.6, electric plant in process of reclassification, pending the prepara- 
tion of an inventory of the property and the establishment of detailed property 
records. These studies have not yet been completed ; 

(e) On August 30, 1945, the company filed with this Commission revised re- 
classification and original cost studies of its electric and gas plant accounts, as of 
January 1, 1937, and submitted a proposed plan of disposition of the adjustments 
remaining as of December 81, 1944; 

(f) The revised studies filed by the company classify $222,392.70 in Account 
100.5, plant acquisition adjustments, electric and gas, as of January 1, 1987, 
representing the net excess of reported cost over original cost of acquired proper- 
ties, which amount was reduced to $155,674.89, as of December 31, 1944, through 
charges to earned surplus. The amount of $985,809.55 classified in Aceount 107, 
plant adjustments, electric and gas, as of January 1, 19387, consists of the 
following : 
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Common stock issued for franchises, ete., 1904—-1906___....-__--_-__ $470, 000. 00 
Bond discount and expense capitalized in error__._.._.._.--~-~-~- 72, 057. 68 
Appreciation recorded in connection with acquisition of property: 
1917—From affiliates__..--......--~ Gievicinabdnees $118, 115. 60 
1920—From nonaffiliates__..._...........-.-..--. 10, 000. 00 
128, 115. 60 
Excess of recorded cost over system cost of property acquired from 
CN ra i dines tasked aiden Racks Abad ee 301, 254. 07 
Organization and franchise expenses capitalized in error_.__.--____ 14, 382. 20 
985, 809. 55 


In the period from January 1, 1937, te December 31, 1944, the foregoing 
amount of $985,809.55 was reduced by $674,809.55 through charges of $598,115.60 
and $76,693.95 to capital surplus and earned surplus, respectively, leaving a 
balance of $311,000 remaining in Account 107 for disposition ; 

(g) The company proposes to dispose of the $155,674.89 remaining in Account 
100.5 by equal annual charges to earned surplus over a period of 14 years begin- 
ning with the year 1945 and to dispose of the $311,000 remaining in Account 107 
by a charge to capital surplus: 

The Commission finds that: 

(1) It is reasonable and appropriate for the purposes of the Act that the 
company dispose of the amounts of $155,674.89 and $311,000 classified in Accounts 
100.5 and 107, respectively, as described in paragraph (g) above; 

(2) Additional time is necessary in which to make the further studies 
necessary to reclassify the amount of $3,907,868.95 remaining in Account 100.6, 
electric plant in process of reclassification, as of January 1, 1937; 

The Commission orders that: 

(A) The company dispose of the sums of $155,674.89 classified in Account 100.5 
and $311,000 classified in Account 107 in the manner set forth in paragraph (g) 
above; 

(B) The company file on or before July 1, 1946, the additional studies neces- 
sary to reclassify the amount of $3,907,868.95 as of January 1, 1987, classified in 
Account 100.6 and submit plans for the disposition of any amounts found to be 
classifiable by the company in the adjustment accounts as excess over original 
cost as a result of such studies; 

(C) The company submit, within 90 days from the date of this order, two 
certified copies of the entries disposing of the amount of $311,000 classified in 
Account 107 and within 90 days after the close of each year, beginning with 1945, 
the entries giving effect to the disposition of the amount of $155,674.89, classified 
in Account 100.5, by charges to earned surplus; ; 

(D) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Order permitting filing of reclassification and original cost studies as of December 
31, 1944 


Pennsylvania Edison Company 
March 1, 1946 


It appearing to the Commission that: 
(a) Electric plant accounts instruction 2-D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees requires electric 
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companies subject to its jurisdiction to prepare and file reclassification and 
original cost studies as of January 1, 1937; 

(0) Pennsylvania Edison Company is preparing its reclassification and orig- 
inal cost studies which it proposes to file"both with this Commission and the 
Pennsylvania Public Service Commission ; 

(c) The reclassification and original cost studies being made by Pennsylvania 
Edison Company for the Pennsylvania Public Service Commission will be as of 
December 31, 1944; 

(d) In connection with the preparation of its reclassification and original-cost 
studies for the Commission, Pennsylvania Edison Company has requested that 
it be permitted to prepare these studies as of the same date it is preparing them 
for the Pennsylvania Public Service Commission, i. e., December 31, 1944, instead 
of January 1, 1937, which will also facilitate the recording of adjustments to 
plant accounts and a reconciliation of costs with current inventories of plant 
items; 

The Commission finds that: 

It is appropriate that Pennsylvania Edison Company be permitted to file its 
reclassification and original cost studies as of December 31, 1944; 

The Commission orders that: 

Pennsylvania Edison Company may file its reclassification and original cost 
studies as of December 31, 1944.” 


Order authorizing transmission of electric energy to Mevzvico 
Jose Barrera Gonzalez and Cental Power and Light Company 
(Docket No. IT-5961) 

March 6, 1946 


Upon joint application filed July 30, 1945, by Jose Barrera Gonzalez of San 
Pedro Roma, Tamaulipas, Mexico, and Central Power and Light Company of 
Corpus Christi, Tex., (“applicants”), for ‘authority to transmit electric energy 
from the United States to Mexico, pursuant to section 202 (e) of the Federal Power 
Act, for distribution and resale by the former in San Pedro Roma, Mexico, and 
vicinity ; and 

It appearing to the Commission from the application and material referred to 
therein, that: 

(a) The applicants seek authority to transmit electric energy generated by 
Central Power and Light Company, in excess of that required to service demands 
on it from within the United States, in an amount not to exceed 30,000 kilowatt- 
hours per year at a rate not in excess of 50 kilowatts; 

(b) Central Power and Light Company proposes to transmit the energy from 
its steam generating plant near San Benito, Tex., to a point on the United States 
side of the Rio Grande near Roma, Tex., where delivery will be made to Jose 
Barrera Gonzalez who will transmit it to San Pedro Roma, Mexico, over the 
facilities covered by the Presidential permit signed by the President of the United 
States on December 5, 1945, docket No. IT-5960; 

(c) The transmission of electric energy hereinafter authorized will be sold 
and delivered under the terms and conditions of an agreement dated as of 
December 8, 1944, between the applicants, which is designated in the Commission’s 
files as Central Power and Light Company export rate schedule F. P. C. No. 3; 

(d) Notice of the filing of the application was given to interested State officials 
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and was also published in the Federal Register on August 9, 1945 (10 F. R. 9887), 
and no protest or request for hearing thereon has been received ; 

The Commission, having considered the aforesaid application and material 
above referred to, finds that: é 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of the 
Commission ; and 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the agreement referred to in paragraph (c) above, and subject 
to the provisions of this order; 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 30,000 
kilowatt-hours per year and at a rate not in excess of 50 kilowatts; 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on December 5, 1945, 
and referred to in paragraph (6) above; 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission ; 

(EB) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe; 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer ; 

(G) This authorization shall be without prejudice, to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise of 
the lawful authority vested in the State, State regulatory commission, or the 
Republic of Mexico over applicants ; 

(H) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, segvice, accounts, valua- 
tion, estimate, or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted ; 

(I) Concurrently with the service of this order, the Presidential permit re- 
ferred to in paragraph (b) above, which was signed by the President of the 
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United States on December 5, 1945, and accepted by Jose Barrera Gonzalez on 
January 16, 1946, be released and a copy transmitted by the secretary to Frank 
M. Kemp, of Corpus Christi, Tex., as agent and attorney-in-fact of the aforesaid 
Jose Barrera Gonzalez of San Pedro Roma, Mexico. 


Order consolidating proceedings 


The East Ohio Gas Company; City of Euclid, Complainant v. The Hast Ohio Gas 
Company, Defendant; City of Cleveland, Complainant v. The East Ohio Gas 
Company, Defendant; City of Lakewood, Complainant v. The East Ohio Gas 
Company, Defendant; The East Ohio Gas Company, Hope Natural Gas 
Company 


(Docket Nos. G-115, G-399, G-400, G-401, G-695, G-696) 
March 6, 1946 


Upon consideration of the applications, complaints, and other documents of 
record in the above-entitled matters; and 

It appearing to the Commission that: 

(a) The above-entitled matters are each set for hearing on March 18, 1946, at 
10 a. m., in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C.; 

(bo) Good cause exists for consolidating said matters for hearing; 

(c) The hearing should be expedited and the convenience of witnesses and 
counsel for the respective parties served by a designation of the order in which 
evidence is to be received ; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-115, G-399, G-—400, G-401, G—695, and 
G-696, be and the same are hereby consolidated for the purpose of hearing; 

(B) The hearing will proceed on March 18, 1946, firstly, upon the matters 
designated docket Nos. G—115, G-399, G-400, and G-—401; secondly, upon the 
matter designated docket No. G-696; and thirdly, upon the matter designated 
docket No. G-695 ; 

(C) This order is not to be construed as limiting any of the evidence adduced 
at such consolidated hearing to any one of the above-docketed proceedings. 


Order reopening proceeding and fixing date for further hearing 
Reynosa Pipe Line Company 
(Docket No. G-595) 


March 8, 1946 


Upon consideration of the motion filed February 19, 1946, by the Railroad 
Commission of Texas to reopen the record in the above docketed proceeding, 
in which hearings were concluded on December 19, 1945, for the purpose of re- 
ceiving further and new evidence, all as set forth in the motion, prior to final 


decision by the Commission on the merits and it appears that such evidence may 
be material thereto; 
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The Commission finds that: 

(1) Such further and new evidence may be material to the issues involved 
in this proceeding ; 

(2) Good cause having been shown it iS necessary and appropriate in the 
public interest that the record in the above docketed proceeding be reopened 
for further hearing; 

The Commission orders that: 

(A) The record in the proceeding docketed In the Matter of Reynosa Pipe 
Line Company, docket No. G-595, be and it hereby is reopened for the purpose 
of taking further evidence and further public hearing be held commencing on 
April 1, 1946, at 10 a. m., in the Commission’s hearing room, Hurley-Wright 
Building, 1800 Pennsylvania Avenue NW., Washington, D. C.; 

(B) The Railroad Commission of Texas may intervene in this reopened pro- 
ceeding as provided by section 67.5 of the Provisional Rules of Practice and 
Regulations under the Natural Gas Act; 

(C) The Railroad Commission of Texas and other interested State commis- 
sions may participate in the reopened proceeding as provided by section 67.4 
of the Provisional Rules of Practice and Regulations under the Natural Gas Act. 





Order suspending new schedules 
Cincinnati Gas Transportation Company 
(Docket No. G-663) 

March 8, 1946 


It appears to the Commission that: 

(a) Cincinnati Gas Transportation Company, hereinafter sometimes referred 
to as Transportation Company, on February 7, 1946, filed with the Commission 
an agreement entered into with The Cincinnati Gas & Electric Company and 
dated February 4, 1946, designated supplement No. 1 to supplement No. 3 rate 
schedule F. P. C. No. 1, amending in part’ a prior agreement entered into and 
dated May 12, 1945, and filed with the Commission on August 18, 1945, designated 
supplement No. 3 to rate schedule F. P. C. No. 1; 

(b) Transportation Company on February 7, 1946, filed with the Commission 
an agreement entered into with The Union Light, Heat and Power Company 
and dated February 4, 1946, designated supplement No. 1 to supplement No. 3 
rate schedule F. P. C. No. 3, amending in part* a prior agreement entered into 
and dated May 12, 1945, and filed with the Commission August 18, 1945, desig- 
nated supplement No. 3 rate schedule F. P. C. No. 3; 

(c) Supplements No. 3 to Transportation Company’s rate schedules F. P. C. 
Nos. 1 and 3 were suspended by order of the Commission entered September 15, 
1945, docket No. G-663, 4 F. P. C. 1049, and a hearing thereon was held on the 
15th and 16th days of January 1946; thereafter briefs were filed by the Trans- 
portation Company in support thereof and by the city of Cincinnati, Ohio, and 


counsel for the Commission in opposition thereto and the matter is now before 
the Commission for determination ; 


3 Bec. 7. 
2 Sec. 9. 
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(d) The aforesaid amendatory agreements filed on February 7th which were 
submitted without a statement of the reasons for the proposed change as 
required by section 54.3 (C) (1) of the Commission’s Provisional Rules of Prac- 
tice and Regulations under the Natural Gas Act and provide that The Cincinnati 
Gas & Electric Company and The Union Light, Heat and Power Company may 
not cancel the agreements designated supplements No. 3 to Transportation 
Company’s rate schedules F. P. C. Nos. 1 and 3, respectively, prior to a 3-year 
period and then only under certain conditions; 

(e) The provisions of the supplements No. 1 to supplements No. 3 of Trans- 
portation Company’s rate schedules F. P. C. Nos. 1 and 3, referred to in para- 
graphs (a) and (b) above, may be unnecessary to the continuation of adequate 
service, unlawful, inconsistent with the public interest and place an undue 
burden upon The Cincinnati Gas & Electric Company and The Union Light, 
Heat and Power Company and upon the ultimate consumers of natural gas; 

(f) Unless suspended by order of the Commission, supplements No. 1 to sup- 
plements No, 3 to the Transportation Company’s rate schedules F. P. C. Nos. 1 
and 3 will become effective as of March 11, 1946; 

The Commission finds that: 

It is necessary, desirable and in the public interest that a public hearing be 
held concerning the lawfulness of the proposed conditions of service set forth 
in the new schedules filed by Transportation Company, referred to in para- 
graphs (@) and (b) above, and that the record in the above-docketed proceeding 
be reopened for the purpose of consolidation with the matters and issues pre- 
sented by the amendatory rate schedules and for further hearing; 

The Commission orders that: 

(A) The record in the above-docketed proceeding be and it hereby is reopened 
and the filings by Transportation Company on February 7, 1946, referred to 
in the above paragraphs (@) and (b), are consolidated therewith and further 
hearing, if required, respecting the matters involved and the issues presented 
thereby concerning the lawfulness of the proposed conditions of service, be held 
at a time and place to be hereafter fixed by the Commission ; 

(B) Pending such hearing and decision thereon, supplements No. 1 to sup- 
plements No. 3 to the Transportation Company’s rate schedules F. P. ©. Nos. 
1 and 3, referred to in paragraphs (a) and (06) above, insofar as such supple- 
mental schedules provide for the sale of natural gas other than for resale for 
industrial use only, be and they hereby are suspended until August 10, 1946, 
or until such time thereafter as such supplemental rate schedules shall be made 
effective in the manner prescribed by the Natural Gas Act; 

(C) All interveners in the above-docketed matter may participate in the 
reopened proceeding in accordance with leave heretofore granted by the 
Commission ; 

(D) Interested State commissions may participate in said hearing as pro- 
vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order fizing date of hearing 
Iroquois Gas Corporation and United Natural Gas Company 
(Docket No. G—703) 


March 8, 1946 


Upon consideration of the joint application filed February 13, 1946, and supple 
mental information thereto filed February 25, 1946, by Iroquois Gas Corporation, 
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a corporation organized and existing under the laws of the State of New York 
and authorized to do business only in the State of New York, with its principal 
place of business in Buffalo, N. Y., and United Natural Gas Company, a corpora- 
tion organized and existing under the laws of the State of Pennsylvania and 
authorized to do business in the States of Pennsylvania and Ohio, with its prin- 
cipal place of business in Oil City, Pa., for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, for authority 
to construct and operate loop gas transmission pipe-line facilities as follows: 

(1) Iroquois Gas Corporation proposes to construct and operate approximately 
17.9 miles of 16-inch loop gas transmission pipe line extending southerly from 
point of connection with an existing 20-inch line of this applicant at its “Little 
Valley By-pass,” located in the town of Little Valley, Cattaraugus County, N. Y., 
to the Pennsylvania-New York State line where it will connect with proposed 
facilities of United Natural Gas Company; 

(2) United Natural Gas Company proposes to construct and operate approxi- 
mately 2.4 miles of 16-inch loop gas transmission pipe line extending southerly 
from point of connection at the Pennsylvania-New York State line with proposed 
facilities of Iroquois Gas Corporation to a point of connection with an existing 
16-inch line of United Natural Gas Corporation at its “Maloney Farm By-pass” 
located in McKean County, Pa.; 

The Commission orders that: 

(A) A public hearing be held commencing on the 22d day of March 1946, at 
10 a. m. (e. s. t.) in the hearing room of the Federal Power Commission, Hurley- 
Wright Building, 1800 Pennsylvania Avenue NW., Washington, D. C., concerning 
the matter involved and the issues presented in the above-entitled matter ; 

(B) Interested State commissions may participate in the hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order granting oral argument in lieu of briefs 


Natural Gas Pipeline Company of America, and Texoma Natural Gas Company, 
Chicago District Pipeline Company, Michigan-Wisconsin Pipe Line Company 


(Docket Nos. G—231, G-651, G-664, G-669) 
March 11, 1946 


Upon consideration of the joint application of Natural Gas Pipeline Company 
of America (Pipeline), Texoma Natural Gas Company (Texoma), and Chicago 
District Pipeline Company (Chicago) for an order directing that 


“* * * the hearing which is to be begun on March 4, 1946, shall proceed con- 
tinuously, except for necessary week-end interruptions, until the taking of all 
evidence under the within docket Nos. G-651 and G—664 shall be concluded on the 
part of all parties ; that oral argument in the within docket Nos. G-651 and G-664 
shall thereafter be had before the Commission at its office in Washington, D. C., 
on Tuesday, March 19, 1946, at such hour as the Commission may fix; that no 
printed briefs will be permitted; and that the oral argument for each party to 
the cause shall be limited to a period of 30 minutes. 

“Applicants further move that a separate order disposing of the issues in- 
volved in docket Nos. G-651 and G—664 be issued promptly after said oral 
arguments.” 


And further upon consideration of responses filed on behalf of interveners, in- 
cluding Coal Drivers, Helpers and Handlers Union, Local 704, of the International 
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Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers, of the 
American Federation of Labor; Western Railroads; National Coal Association 
and United Mine Workers of America ; Order of Railway Conductors, Brotherhood 
of Locomotive Engineers, Brotherhood of Locomotive Firemen and Enginemen, 
and Switchmen’s Union of North America; Central Illinois Blectric and Gas 
Company; North Shore Gas Company; as well as objections of Michigan-Wis- 
consin Pipe Line Company to the separation of the consolidated proceedings; 

The Commission finds that: 

(1) Oral argument in lieu of filing briefs would enable the Commission earlier 
to dispose of the matters involved in docket Nos. G-651 and G—664; 

(2) Good cause exists for substituting oral argument in lieu of briefs, and in 
the circumstances is appropriate and in the public interest ; 

The Commission orders that: , 

Oral argument upon the matters involved and the issues presented in docket 
Nos. G-651 and G-664 be had before the Commission on March 25, 1946, at 


10 a. m., in the hearing room of the Commission, 1800 Pennsylvania Avenue NW., 
Washington, D. C. 


Order issuing certificate of public convenience and necessity 
West Texas Gas Company 
(Docket No. G-636) 
March 12, 1946 


It appears to the Commission that: 

(a) West Texas Gas Company (applicant) filed an application on April 21, 
1945, pursuant to section 7 of the Natural Gas Act, as amended, for a certificate 
of public convenience and necessity to authorize the construction and operation 
of facilities to be used in connection with its transportation and sale of natural 
gas in interstate commerce for resale, comprising 11.4 miles of 10%-inch loop 
line in Hale County, Tex., and, an additioinal 400-horsepower compressor unit at 
applicant’s existing McSpadden compressor station located in Randall County, 
Tex., and appurtenances at such station; 

(b) Temporary authorization to construct and operate the facilities referred 
to in paragraph (a) above was issued by the Commission on June 15, 1945; 

(c) Pursuant to the Commission’s order of February 15, 1946, fixing March 
8, 1946, for a hearing and, after appropriate notice including publication of 
such order in the Federal Register on February 21, 1946, a public hearing was 
held in Washington, D. C., concerning the matters involved and the issues pre- 
sented by the application ; 

(d) Notice of the application has been duly served on all interested parties, 
in accordance with the Commission’s regulations, and published in the Federal 
Register on May 1, 1945, and no protest or petition to be heard has been received; 

The Commission, having considered the application and the related record with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a Delaware corporation authorized to do business in the 
State of Texas with its principal place of business in Lubbock, Tex. ; 

(2) Applicant owns and operates, among other facilities, natural gas pipe 
lines and appurtenances situated in Texas, and by means of certain pipe lines 
and other facilities in this interconnected system, applicant transports natural 
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gas from the State of Texas to a point adjacent to the Texas-New Mexico State 
line near Farwell, Tex., where it sells and delivers such natural gas for resale 
for ultimate public consumption in the State of New Mexico; 

(3) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption ; and applicant is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order entered on March 23, 1943, In re West Texas Gas Company, 
docket No. G—330, 3 F. P. C. 953; 

(4) Applicant proposes to construct and operate 11.4 miles of 10%-inch loop 
line in Hale County, Tex.; and an additional 400-horsepower compressor unit 
at applicant’s existing McSpadden compressor station located in Randall County, 
Tex., and appurtenances at such station, all of which facilities are to be used by 
applicant as an integral part of its pipe line system for the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption ; 

(5) The facilities proposed to be constructed and operated by the applicant 
described in paragraph (4) supra, are subject to the jurisdiction of this Com- 
mission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended ; 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed properly, and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission under that 
Act; 

(7) The proposed construction and operation of the facilities deseribed in 
paragraph (4) are required by the present and future public convenience and 
necessity, and a certificate as hereinafter ordered and conditioned should be 
issned to authorize such construction and operation ; 

The Commission, therefore, orders that: , 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (4), all as more fully described in the application and attached 
exhibits, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of completion and commencement of operations of the facilities referred to 
in paragraph (4) above; 

(C) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost, or any valuation of property, claimed or asserted; 

(D) Nothing herein is to be construed as affecting in any manner ‘the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act, 
as amended; 

(E) This certificate shall be effective as long as applicant continues the oper- 
ations hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission ; 


(F) Appropriate evidence of the issuance of this certificate shall be furnished 
to applicant. 
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Order determining actual legitimate original cost and prescribing accounting 
therefor 


Pacific Gas and Electric Company 
(Project No. 175) 
March 14, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 175-California (Balch), for which Pacific 
Gas and Electric Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 175-California (Balch) was constructed under license orig- 
inally issued under section 4 (d) of the Federal Water Power Act; 

(6) San Joaquin Light and Power Corporation, the original licensee, filed 
with the Commission pursuant to the provisions of the Act and the terms of the 
license, statements of the claimed cost of the project totaling $5,633,862.44 as of 
December 31, 1930 (exclusive of additions and retirements) ; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and ques- 
tioned certain items of the claimed cost ; 

(d) Upon authorization by the Commission, conferences on such questioned 
items were held in the licensee’s office in San Francisco, Calif., on July 30-31 
and August 2 to 4, 1945, between members of the Commission staff and repre- 
sentatives of the licensee. Members of the staff of the Railroad Commission of 
the State of California attended these conferences. After discussion of the ques- 
tioned items, an understanding was reached whereby the claimed cost of the 
project would be reduced by $383,688.97, as follows: 

5 Item Amount 
Charges pertaining to parts of the comprehensive de- 

velopment of the North Fork of Kings River no longer 

included in the license: 

$34, 319. 42 
State water rights 3, 122. 64 
Roads and trails 171, 083. 11 
$208, 525. 17 
Engineering investigations____.________..__---_-__ 98, 400. 65 
F. P. C. charges for transmission line rights-of- 
2, 179. 05 
100, 579. 70 
Taxes on above lands 880. 72 
Credit for power produced during construction 1, 212. 00 
Adjustmegt of proportion of organization costs charged 

to project 2, 177. 46 
Interest during construction—difference between amount 

claimed and amount recomputed at simple interest on 

allowable monthly costs (other than interest) at 7 

percent per year to Dec. 31, 1926, and 6 percent there- 

after, using acceptable interest periods 70, 313. 92 


Total reduction 883, 688. 97 
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(e) Accordingly, on November 26, 1945, the licensee filed a revised statement 
of the claimed cost in the amount of $5,250,173.47, by detailed plant accounts 
showing the totals thereof before and after distribution of indirect and over- 
head costs; % 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The foregoing adjustments, resulting in a total reduction of $383,688.97, 
as set forth in the licensee’s revised statement of claimed cost, are necessary and 
appropriate to effectuate the following determination under the Act; 

(2) The actual legitimate original cost of project No. 175-California (Balch) 
as of December 31, 1930 (exclusive of additions and retirements), is $5,250,- 
173.47, as shown in the following tabulation by detailed plant accounts of the 
Uniform System of Accounts: 


Account 
Intangible plant: Amount 
BE NO ass itntnersioneekernmerein ann sven lles $32, 773. 78 
Hydraulic production plant: 
$20. Land and land: wigtitwin bok ee one 7, 286. 16 
321 Structures and improvements_.__........................ 457, 634. 06 
322 Reservoirs, dams, and waterways______---_-_--____--_- 3, 549, 153. 43 
323 Water wheels, turbines, and generators_______.--.-___- 470, 793. 70 
324. Accessory electric equipment.___...__.....-...-......- 103, 528. 68 
325 Miscellaneous power plant equipment____-.---__.--_.-- 18, 425. 90 
826 Roads, railroads, and bridges___._._____-.._--___--_.. 97, 513. 83 
Total, hydraulic production plant.._...._.-------___- 4, 704, 335. 76 
Transmission plant: 
_ eo ey Uy ea ee 29, 086. 26 
341 Clearing land and rights-of-way__.___.-_____-___-__--_ 14, 280. 00 
Se IE SR iets cosa tna 201, 229. 56 
SOUT TR UOOPGNIN CONDE WORN og oe eee cee pence es crnomeemena aun’ 150, 865. 80 
346 Overhead conductors and devices__.....____._._-._______ 110, 539. 19 
ga alec ate gn EY im ect 506, 000. 81 
General plant: 
378 Communication equipment_____...-.--_-._-----.___- 7, 063. 12 
Total project cost 2ko) see le eas 5, 250, 173. 47 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of its Rules of Practice and Regula- 
tions be and they are hereby waived for the purpose of this determination ; 

(B) Pacific Gas and Electric Company, as licensee for project No. 175- 
California (Balch), establish and maintain summary and detailed plant accounts 
commencing with a total debit balance of $5,250,173.47 as the actual legitimate 
original cost of the project as of December 31, 1930 (exclusive of additions and 
retirements), in accordance with the tabulation in paragraph (2) above; 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the total reduction of 
$383,688.97 as follows: 
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Charge Account 100.4, electric plant held for future use, 
and classify according to detailed plant accounts 
thereunder : 
Account 320, land and land rights 
Account 326, roads, railroads, and bridges 171, 083. 11 
$208, 525. 17 
Charge Account 142, preliminary survey and investigation charges_. 100, 579. 70 
Charge Account 271, earned surplus 


Total reduction 


(D) Within ninety (90) days after service of this order, the licensee comply 


herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Order extending authorization for transmission of electric energy to Canada 
Puget Sound Power & Light Company 
(Docket No. IT-5893) 
March 14, 1946 


Upon application filed February 20, 1946, by Puget Sound Power & Light Com- 
pany, of Seattle, Wash. (applicant), for extension of authorization to transmit 
electric energy to Canada pursuant to section 202 (e) of the Federal Power 
Act; and 

It appearing to the Commission from the application and material referred 
to therein, that: 

(a) By order of July 18, 1944, 4 F. P. C. 645, the Commission authorized 
applicant to transmit electric energy to Canada for sale to the British Columbia 
Electric Railway Company, Ltd., subject to the terms and conditions specified 
therein, for a period of not more than 3 months after the cessation of hostilities 
“in the present war”; 

(b) On October 27, 1945, the President of the United States signed a Presi- 
dential permit (docket No. IT-5959) authorizing the Bonneville Power Admin- 
istrator to construct, operate, and maintain electric-transmission facilities for 
the transmission of electric energy from the United States to Canada for sale to 
the British Columbia Electric Railway Company, Ltd. ; 

(c) By order of November 9, 1945, the Commission extended the time to and 
including March 15, 1946, within which applicant may transmit electric energy 
to Canada, and applicant now seeks further extension of time “until the Bonne- 
ville Power Administrator shall have completed the construction of the trans- 
mission line required to serve British Columbia Electric Railway Company, Ltd., 
or until the 3lst day of December, 1946, whichever date is earlier” ; 

The Commission, having considered the aforesaid application and material 
above referred to, finds that: 

It is appropriate to carry out the provisions of the Federal Power Act that the 
aforesaid authorization of July 18, 1944, as extended on November 9, 1945, be 
further extended as hereinafter provided ; 

The Commission orders that: 

The authority granted applicant by the aforesaid order of July 18, 1944, as 
extended on November 9, 1945, be and the same hereby is further extended until 
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the Bonneville Power Administrator shall have commenced operation of the 
electric-transmission facilities referred to in paragraph (0b) above, or until 
December 31, 1946, whichever date is earlier. 


Order consolidating proceedings and firing date of hearing 
Tennessee Gas and Transmission Company 
(Docket Nos. G-610, G-701) 

March 14, 1946 


Upon consideration of the following applications filed by Tennessee Gas and 
Transmission Company (applicant) for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended; 

(a) Application filed February 11, 1946 (docket No. G-701), for authority to 
construct and operate the following described facilities : 

(1) Approximately 400 miles of 26-inch O. D. by %2-inch and approximately 10 
miles of 24-inch O. D. by 44-inch main line loop at intervals along applicant’s 
existing 24-inch O. D. main transmission pipe line, involving construction in the 
States of Louisiana, Mississippi, Tennessee, and Kentucky; 

(2) Three new compressor stations, to be located in Victoria and Montgomery 
Counties, Tex., and Natchitoches Parish, La., for a total of 25,000 installed 
horsepower ; 

(3) In existing compressor stations, 18 new compressor units totalling 19,000 
horsepower, involving construction in the States of Louisiana, Mississippi, 
Tennessee, and Kentucky ; 

(b) Application filed November 5, 1945, as amended March 14, 1946 (docket 
No. G-610), for authority to operate its existing facilities for the delivery of 
natural gas to the Taylor-Green Gas Company of its natural-gas requirements; 

It appears to the Commission that: 

Good cause exists for consolidating the above matters for purposes of hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-610 and G-701 be and they are hereby 
consolidated for the purposes of hearing; 

(B) A public hearing be held with respect to the matters involved and the 
issues presented in the consolidated proceedings beginning on April 8, 1946, at 
10 a. m. (e. s. t.) in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue NW., Washington, D. C.; 

(C) Interested State commissions may participate in this hearing in accordance 
with section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order granting petition to withdraw application 
Tennessee Gas and Transmission Company 
(Docket No. G-676) 

March 14, 1946 


Upon consideration of the petition filed March 14, 1946, by Tennessee Gas and 
Transmission Company for permission to withdraw its application, filed herein 
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on October 29, 1945, for a temporary certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of certain facilities therein described ; 

The Commission orders that: 

The petition for permission to withdraw the application, filed in this matter 
on October 29, 1945, be and it is hereby granted without prejudice. 


Order dismissing application for a certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Company 
(Docket No. G-693) 
March 14, 1946 


It appears to the Commission that : 

(a) On January 10, 1946, Panhandle Eastern Pipe Line Company (Panhandle) 
filed an application for a certificate of public convenience and necessity under 
section 7 (c) of the Natural Gas Act, as amended, to authorize the construction 
and operation of a triple-orifice measuring and regulating station consisting of 
three 10-inch meter runs, three 8-inch regulators, and other appurtenant piping, 
valves, and equipment necessary to properly control and measure varying quan- 
tities of natural gas for delivery to the Ford Motor Company at a point of con- 
nection on Panhandle’s main transmission pipe line in Ecorse Township, Wayne 
County, Mich. ; 

(b) The Public Service Commission and Public Counselor of Indiana, Indiana 
Gas & Water Company, Inc., Central Indiana Gas Company, and the Kokomo Gas 
and Fuel Company filed petitions to intervene on January 24, 25, 31, 1946, and 
February 4, 1946; 

(c) On September 7, 1945, the City of Detroit, Mich., and the County of Wayne, 
Mich., both municipal corporations of the State of Michigan, filed a joint complaint 
against Panhandle Eastern Pipe Line Company and Michigan Consolidated Gas 
Company alleging that existing contracts and arrangements between Panhandle 
Eastern Pipe Line Company and Michigan Consolidated Gas Company (Michigan 
Consolidated) unlawfully limit the quantity of natural gas which Panhandle is 
obliged to supply to Michigan Consolidated to 125,000,000 cubic feet in any one 
day; that Panhandle unlawfully refuses to supply natural gas to Michigan Con- 
solidated during off-peak periods of time for underground storage; that Pan- 
handle has otherwise unlawfully restricted the supply of natural gas to Michi- 
gan Consolidated in violation of the rights of public consumers in the City of 
Detroit and the County of Wayne, both in the State of Michigan’; 

(ad) On December 12, 1945, a telegram was received from Michigan Consolidated 
directing the Commission’s attention to the proposal of Panhandle to sell natural 
gas to the Ford Motor Company, which is presently served by Michigan Consoli- 
dated, and requesting the Commission to institute an immediate investigation 
concerning such proposed service. On December 13, 1945, a telegram was received 
from Michigan Public Service Commission joining in the complaint of Michigan 
Consolidated and requesting also that this Commission take appropriate action in 
the premises ; 

(e) The Commission, by order dated December 18, 1945, 4 F. P. C. 1125, insti- 
tuted an investigation with respect to the complaint referred to in paragraphs 
(c) and (d) above, and directed Panhandle to appear at a public hearing to be 


2 Oity of Detroit et al., vy. Panhandle Hastern Pipe Line Company et al., docket No. G-661. 
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held on January 7, 1946, at 10 a. m. (e. s. t.), in the Hurley-Wright Building, 
1800 Pennsylvania Avenue, NW., Washington, D. C., concerning the matters 
involved and the issued presented in such proceedings ; 

(f) The Commission in its opinion adopted March 14, 1946, supra, p. 43, 63- 
P. U. R. (N. 8.) 213, determined that for the reasons set forth in said opinion, 
it is appropriate to dismiss without prejudice the above-docketed application ; 

The Commission finds that: 

In the light of our opinion referred to in paragraph (f) above, it is appropriate 
and in the public interest to dismiss without prejudice the above-docketed 
application. 

The Commission orders that: 

The application be and the same is hereby dismissed without prejudice. 


Order suspending rate schedules 
Tennessee Gas and Transmission Company 
(Docket No. G—-705) 

March 14, 1946 


It appearing to the Commission that: 

(a) Tennessee Gas and Transmission Company, hereinafter sometimes referred 
to as “Tennessee,” on February 12, 1946, filed with the Commission an agreement 
entered into with the Hope Natural Gas Company, designated by the Commission 
as Tennessee’s supplement No. 3 to rate schedule F. P. C. No. 1 to be effective 
as of January 1, 1945, which supplement amended Tennessee’s rate schedule 
F. P. C. No. 1; 

(b) Tennessee on February 12, 1946, filed with the Commission an agreement 
entered into with the United Fuel Gas Company, designated by the Commission 
as Tennessee’s supplement No. 2 to rate schedule F. P. C. No. 2 to be effective 
as of January 1, 1945, which supplement amended its rate schedule F. P. C. No. 2; 

(c) The filings on February 12, 1946, referred to in paragraphs (a) and (bd) 
above, were submitted without a statement of the reasons for the proposed changes 
as required by section 54.3 (c) (1) of the Commission’s Provisional Rules of 
Practice and Regulations under the Natural Gas Act and among other things 
the filings increased the rates and charges for natural gas delivered and to be 
delivered to the Hope Natural Gas Company and the United Fuel Gas Company 
an such increased rates and charges have not been shown to be justified ; 

(d) The rates, charges, and classifications in the supplemental filings referred 
to in paragraphs (a) and (b) above, may be unjust and unreasonable and result 
in excessive rates and charges to Hope Natural Gas Company and United Fuel 
Gas Company and place an undue burden upon ultimate consumers of natural 
gas; 

The Commission finds that: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the proposed increased rates and 
charges and classifications contained in the aforesaid supplement No. 3 to rate 
schedule F. P. C. No. 1 and supplement No. 2 to rate schedule F. P. C. No. 2 and 
that said filings be suspended pending hearing and decision thereon; 

The Commission orders that: 

(A) A public hearing be held on a date to be hereinafter fixed by the Com- 
mission in the hearing room of the Federal Power Commission, Hurley-Wright 
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Building, 1800 Pennsylvania Avenue, NW., Washington, D. C., concerning the 
lawfulness of the rates, charges, and classifications, subject to the jurisdiction 
of the Commission, contained in the proposed rate schedules referred to in 
paragraphs (@) and (0b) above, of Tennessee Gas and Transmission Company, 
designated by the Commission as supplement No. 3 to rate schedule F. P. C. 
No. 1 and supplement No. 2 to rate schedule F. P. C. No. 2; 

(B) Pending such hearing and decision thereon, Tennessee’s supplement: No. 3 
to rate schedule F. P. C. No. 1 and supplement No. 2 to rate schedule F. P. C. 
No. 2 referred to in paragraphs (a) and (0b) above, insofar as such supplemental 
schedules provide for the sale of natural gas other than for resale for industrial 
use only, be and they hereby are suspended until August 14, 1946, or until such 
time thereafter as such supplemental rate schedules shall be made effective in 
the manner prescribed by the Natural Gas Act; 

(C) Interested State commissions may participate in said hearing as pro- 


vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order allowing supplemental rate schedule to take effect 
Interstate Natural Gas Company, Inc. 
March 14, 1946 


Upon consideration of the application filed by Interstate Natural Gas Com- 
pany, Inc., requesting that supplement No. 6 to its rate schedule F. P. C. No. 19 
providing for the sale of natural gas to Gulf States Utilities Company for resale, 
be allowed to take effect as of January 1, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of January 1, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Order denying petitions for rehearing and motion for findings 


Nebraska Power Company 
(Docket No, IT-5954) 
March 15, 1946 


Upon consideration of the petition for rehearing, filed February 13, 1946, by 
Massachusetts Mutual Life Insurance Company, intervenor; the petition for 
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rehearing, filed February 18, 1946, by Omaha Ice & Cold Storage, Inc., J. L. 
Brandeis & Sons, Brandeis Investment Company, Paxton & Gallagher Company, 
Skinner Manufacturing Company, Nebraska Clothing Company, Omaha Steel 
Works, Upland Homes, Inc., and Nebraska-lowa Packing Company; the motion 
for findings that the intervenors are not aggrieved, filed March 5, 1946 by 
Nebraska Power Company ; and the oral argument thereon, heard March 11, 1946, 
by the Commission sitting en banc; 

The Commission finds that: 

The petitions for rehearing are properly presented for consideration but no 
new facts have been presented or alleged, and no principles of law have been 
stated therein, or in the oral argument thereon, which were not fully considered 
by the Commission before it entered its order of January 24, 1946, and opinion, 
supra, p. 8, 62 P. U. R. (N.S.) 276, in the above-entitled matter ; 

The Commission orders that: 


The petitions for rehearing and the motion for findings be, and they are hereby 
denied. 


Order approving transfer of license (minor) 
W. H. Farrington and Rose Farrington 
(Project No. 1186) 


March 22, 1946 


Upon joint application filed January 30, 1946, by the United States National 
Bank of Portland (Oregon), executor of the estate of W. H. Farrington, deceased, 


licensee under the license for minor project No. 1186, and Rose Farrington of 
Portland, Oreg., for approval of transfer of license to Rose Farrington; and 

It appearing that: 

(a) The license for project No. 1186, which is located partly on lands of the 
United States in Section 2, T. 2 N., R. 8 E., W. M., within Mt. Hood National 
Forest, Oreg., was issued July 15, 1932, for a period of 20 years to W. H. 
Farrington; 

(b) On-October 8, 1945, the United States National Bank of Portland (Oregon), 
qualified executor of the estate of W. H. Farrington, conveyed certain real estate 
embracing the project to Mrs. Rose Farrington, of Portland, Oreg., a devisee and 
legatee under the will of W. H. Farrington ; 

The Commission, having considered the joint application and the project record, 
finds that: 

(1) The proposed transferee is a citizen of the United States and has sub- 
mitted evidence of compliance with the requirements of all applicable State 
laws insofar as necessary for the operation of the project, as required by section 
9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest; and 

It is ordered that: 

The transfer of license for project No. 1186, from W. H. Farrington to Rose 
Farrington, be and it is hereby approved ; provided, that the new licensee shall be 
subject to all the conditions of the license, and to all of the provisions of the Act 
not expressly waived therein to the same extent as though she were the original 
licensee for the project. 
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Order approving and directing disposition of amounts classified in Account 
100.5, electric plant acquisition adjustments and Account 107, electric plant 
adjustments 


Otter Tail Power Company 
March 22, 1946 


It appears to the Commission that: 

(a) On May 13, 1940, Otter Tail Power Company, Fergus Falls, Minn. (herein- 
after the company), filed reclassification and original cost studies of its electric 
plant, as of December 31, 1938, pursuant to electric plant accounts instruction 
2-D of the’ Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees and the Commission’s order of May 11, 1987, relating 
thereto. Additional information was filed by the company June 11, 1940; 

(bd) On June 11, 1945, a field examination of the studies was undertaken by 
the Commission’s staff and shortly thereafter members of the staff of the Public 
Service Commission of North Dakota joined our staff and the examination was 
conducted upon a cooperative basis, During October 1945, a conference was 
held between members of the Commissions’ staffs and representatives of the 
company with respect to the adjustments proposed by the staffs as a result of 
their field examination and, following such conference, the company on November 
1, 1945, filed revised reclassification and original cost studies together with a 
proposed plan for the disposition of all of the excess over original cost of electric 
plant, as of December 31, 1938; 

(c) In the revised studies the company, as of December 31, 1938, classified 
$531,134.42 in Account 100.5, electric plant acquisition adjustments, and $804,- 
203.57 in Account 107, electric plant adjustments. Subsequent to January 1, 
1939, the company acquired electric properties which acquisitions were reviewed 
by the Commissions’ staffs during the field examination. As a result of adjust- 
ments proposed by the staffs, which the company accepted, the amount classified 
in Account 100.5, as of December 31, 1944, was increased to $558,382.50 and the 
amount in Account 107, as of December 31, 1944, was increased to $1,092,494.71 ; 

(d) The company proposes to dispose of the $558,382.50, classified in Account 
100.5 and representing the net difference between cost to the company and original 
cost of acquired properties, by a charge to Account 250, reserve for depreciation of 
electric plant, since that amount is included in the reserve in excess of the pro- 
visions for depreciation applicable to the original cost of tangible electric plant; 

(e) The company proposes to dispose of the $1,092,494.71 classified in Account 
107 as follows: 


To Account 250, reserve for depreciation of electric plant, repre- 
senting unrecorded retirements and reversals of amounts in- 
correctly credited to Account 250. 

To Account 270, capital surplus, representing an excess included 
in plant account, applicable to the transfer by Union Public Service 
Company of its property to Otter Tail Power Company, in which 
transfer said capital surplus arose 

To Account 271, earned surplus, representing write-ups and inter- 
company profit included as electric plant 


1, 092, 494. 71 


(f) The President of the Public Service Commission of North Dakota has 
stated by letter that the proposed ‘accounting dispositions described in para- 
graphs (d) and (e€) above are reasonable and should be approved; 
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The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that the company 
dispose of the amounts of $558,382.50 and $1,092,494.71 classified in Accounts 
100.5 and, 107, respectively, as described-in paragraphs (d@) and (é); 

The Commission orders that: 

(A) The company dispose of the sums of $558,382.50, classified in Account 
100.5, and $1,092,494.71, classified in Account 107, in the manner set forth in 
paragraphs (d) and (e€) above; 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in Accounts 
100.5 and 107 referred to above. 


Order denying motion 
Reynosa Pipe Line Company 
(Docket No. G—595) 
March 22, 1946 


Upon consideration of the motion of Reynosa Pipe Line Company filed March 
21, 1946, to vacate and set aside the order of the Commission entered on March 14, 
1946, permitting Compania Mexicana de Gas, S. A., to intervene as a party 
in the above-entitled proceeding ; and 

It appearing that: 

The motion is without merit and should be denied ; 

The Commission orders that: 

The motion of Reynosa Pipe Line Company filed March 21, 1946, to vacate 
and set aside the order permitting Compania Mexicana de Gas, 8. A., to intervene 
as a party in the above-entitled proceeding be and it hereby is denied. 





Order determining actual legitimate original costs and prescribing accounting 
therefor 


City of Seattle, Wash. 
(Project No. 553) 
March 26, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original costs of the completed portions of project No. 553—Washington 
(Skagit), for which the City of Seattle, Wash., is lieensee under the Federal 
Power Act; and 

It appearing to the Commission that: 

(a) Project No. 553—Washington (Skagit) was constructed under license origi- 
nally issued under section 4 (d) of the Federal Water Power Act; 

(b) City of Seattle filed with the Commission pursuant to the provisions of the 
Act and the terms of the license, statements of the claimed costs of the completed 
portions of the project totaling $20,129,832.90, as follows : 

(i) Diablo Dam and Generating Station, as of December 31, 1937, in the 
amount of $12,569,501.94 ; 
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(ii) Transmission line and communication system, as of December 31, 1939, 
in the amount of $2,965,395.51 ; 

(iii) First step of Ross Dam, as of December 31, 1941, in the amount of 
$4,594,935.45. : 

(c) Members of the Commission staff have examined and audited the perti- 
nent accounts and records of the licensee, inspected the project property, and 
questioned certain items of the claimed costs of Diablo Dam and Generating 
Station and of the transmission line and communication system. 
items were found in the claimed cost of the first step of Ross Dam; 

(d) Upon authorization by the Commission, a conference on such questioned 
items of the claimed costs was held in the licensee’s office on August 9, 1945, 
between members of the Commission staff and representatives of the licensee. 
Representatives of the State auditor of Washington attended the conference. 
After discussion of the questioned items, an understanding was reached whereby 
the claimed costs would be reduced by $827,106.99, as follows: 


No questionable 


Diablo Dam and Generating Station 
For elimination : Amount 
Charges for insurance, storage, warehouse costs, etc., on materials 
in storage during shut-down of construction $49, 399. 68 
Interest on payments temporarily withheld from contractors._.._. 65, 167. 
Interest on accumulated costs during shut-down period___-._--__ 680, 066. 
Interest on charges for insurance, storage, warehouse costs, etc., 
prior to and after shut-down period 5, 207. 
Interest prior to agreed preliminary period 3, 695. 
Interest on portion of cost of dam considered in operation one year 
prior to completion date 90, 000. 


Total eliminated 843, 536. £ 
For addition : 


To restore amount improperly credited for estimated value of 
stored water 308, 899. : 


Beee POC i a et au te bicb se cdicindedbliculio 534, 637. 


Transmission line and communication system 


For elimination: Amount 


Interest on accumulated costs during shut-down period $182, 885. 41 
Interest prior to and after agreed interest period 109, 584. 52 


Reduction 292, 469. 93 
Total net reduction 


(e) Accordingly, on October 1, 1945, the licensee filed revised summary state- 
ments of the claimed costs of Diablo Dam and Generating Station and of the 
transmission line and communication system, by plant accounts, reducing the 
total claimed for the completed portions of the project to $19,302,725.91, and 
showing the totals therein before and after the distribution of indirect and 
overhead costs; 

The Commission, upon consideration of the project record, including the 
foregoing, finds and determines that: 
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(1) The adjustments listed in paragraph (d) above, resulting in a net 
reduction of $827,106.99 as set forth in the licensee’s present statements of 
claimed costs, are necessary and appropriate to effectuate the following deter- 
mination under the Act; oa 

(2) The actual legitimate original costs of the completed portions of project 
No. 553—Washington (Skagit) total $19,302,725.91, as shown in the following 
tabulation by prescribed plant accounts of the Commission’s Uniform System 
of Accounts: 
































: | ‘Trans. line : 
Diablo Dam | First step of 
4 and Generating) 924. communi-} poss Dam as 
Account Station as of | Catton system of Dee. 31 
, 1-3 ~ | as of Dec. 31 .? 
Dee. 31, 1937 | 1939. | 1941 
Hydraulic production plant: 
320 Land and land rights. .......................... $9, 347. 27 
321 Structures and improvements.................- 46, 350. 96 
322 Reservoirs, dams, and waterways. _............. 6, 657, 156. 24 
323 Water wheels, turbines, and generators.........| 2, 355,978.35 |................|-..-.......-....- 
324 Accessory electric equipment...._....... nell 
325 Miscellaneous power plant equipment. - 2, 428. 46 
Total, hydraulic production plant. _.........- 11, 181, 131. 10 | ; 6, 715, 282. 93 
Transmission plant: I Sg i, 
S60 Lame GG Wand MIs din odiceneccccdcbhccdadsitiatsiwctess atti OasR, G0B. O64 1............-0--- 
341 Clearing land and rights-of-way................ i ae 387, 255. 63 a re 
342 Structures and improvements... .............- SE te haeseediine a 
DEB SRR Cita cndicddscdectsisacnsuncket 645, 454.72 |...-- = aeedbhineneie 
TAS Se amet OF See 
346 Overhead conductors and devices...............]........-.....- GE Gee Icbeeesuencdes odes 
SD TORRE GE GE don cnecinnncnvssennsadintoaess adda : 16, 624. 32 |.....- 
Total, transmission plant ..................-. 853, 733. 7 3, 045, 514. 39 |. 
General plant: ei F 
SIO CI GIG on ec nccndcnscduccsckilesaidinsbalnaes 20, 538. 49 568. 84 
S7O DARSSTCOTD CUI SC « 6. cccecnctaccccccocccncsalpicssuna eens RR FS 2, 152. 30 
Total, general plant ........................- eh nlsnidwocedeseul 20, 538. 49 | 2,721.14 
TO IE cin nnnnkdcceckcbesthntnbertateed 12, 034, 864. 88 3, 066, 052. 88 6, 718, 004. 07 
General _— 
393 Donations in aid of construction—Credit 
(Portion of $3,000,000 Federal grant appli- 
OE eS eS OR SRO (393, 127.30)| (2, 123, 068. 62) 
Total, Pinhead Cetin stnsininndeninsecnscmsabainds 12, 034, 864.88 | 2, 672,925.58 | 4, 504, 935. 45 





Wherefore, the Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of its Rules of Practice and Regu- 
lations be and they are hereby waived for the purpose of this determination ; 

(B) City of Seattle, as licensee for project No. 553-Washington (Skagit), 
establish and maintain control accounts commencing with total debit balances 
for the completed portions of the project as set forth in the tabulation in para- 
graph (2) above, as the actual legitimate original costs of such completed por- 
tions as of the respective dates there shown; 

(C) Licensee establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Commission’s Uniform System 
of Accounts ; 

(D) Insofar as it has not already done so, the licensee adjust its project 
plant accounts in accordance with the foregoing by disposing of the net reduc- 
tion of $827,106.99, as follows: 





414 FEDERAL POWER COMMISSION 


Charge Account 250, reserve for depreciation of electric plant, to clear this ac- 
count of the accrued depreciation contained therein applicable to the net 
reduction of $827,106.99: 

For Diablo Dam and Generating Station 
For transmission line and communication system 19, 871. 48 


112, 298. 41 


Charge Account 271, earned surplus, for remainder of net reduction: 
For Diablo Dam and Generating Station 442, 210.13 
For transmission line and communication system 272, 598. 45 


714, 808, 58 


Total net reduction 827, 106. 99 


(E) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No, 7 showing 
such compliance. 


Order issuing certificate of public convenience and necessity 
The Tri-County Gas Company (of Kansas) 
(Docket No. G-325) 
March 26, 1946 


It appears to the Commission that: 

(a) The Tri-County Gas Company (of Kansas), a Kansas corporation having 
its principal place of business at Holcomb, Kans., hereinafter referred to as 
“applicant,” filed its application on May 8, 1942, and an amendment thereto on 
August 38, 1942, for a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act, as amended, to authorize the continua- 
tion of the operations, subject to the Commission’s jurisdiction, in which it has 
been bona fide engaged on February 7, 1942, and subsequent thereto; or, in 
the alternative, for a finding that it is not a “natural-gas company” within the 
meaning of the Natural Gas Act; 

’ (b) On October 8, 1948, the Commission issued an order granting an application 
of the State Corporation Commission of Kansas for permission to intervene in 
the proceeding ; 

(c) The proceeding came on for hearing on October 6 to October 8, 1948, inclu- 
sive, together with certain other proceedings pending before the Commission and 
consolidated with this proceeding for the purpose of the hearing; and evidence 
both oral and documentary was introduced, and briefs thereafter filed by respec- 
tive counsel for the applicant, the intervener and the Commission ; 

Upon consideration of the application, as amended, the record thereon and the 
briefs on file, the Commission finds that: 

(1) Appropriate notice of the application has been duly given and published in 
volume 7, Federal Register, pages 4003-4011, and no protest has been filed thereto ; 

(2) Applicant owns and operates, among other facilities, natural-gas-trans- 
mission pipe lines, in Kearny, Finney, and Scott Counties, Kans. Among other 
operations, applicant purchases from The Fin-Ker Oil & Gas Production Company 
(of Kansas) natural gas which is produced in Kansas and delivered to points 
on applicant’s lines in Kearny and Finney Counties, Kans., whence applicant trans- 
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ports the gas to a point near Scott City, Kans., where it delivers and sells the 
same to Kansas Natural Gas, Inc. Such natural gas, with knowledge of appli- 
cant, is transported thence to points in Nebraska through the lines of Kansas 
Natural Gas, Inc., and Kansas-Nebraska Natural Gas Company, Inc., where it 
is resold for ultimate public consumption for domestic, commercial, industrial, and 
other use. In the above-described operations, the flow of the natural gas from 
the points of production in Kansas to the points of distribution in Nebraska, is 
continuous and uninterrupted and such operations constitute an established course 
of business ; 

(3) Applicant is engaged in the transportation of natural gas in interstate com- 
merce and in the sale in interstate commerce of natural gas for resale for ultimate 
public consumption for domestic, commercial, industrial, and other use, and is a 
‘“natural-gas company” within the meaning of the Natural Gas Act; 

(4) On February 7, 1942, applicant was bona fide engaged in transportation 
and sale of natural gas for resale, subject to the jurisdiction of this Commission, 
over routes and in the manner described in its application, as amended, and ex- 
hibits attached thereto, and has so operated since that time; 

(5) The application was duly made to the Commission within 90 days after 
February 7, 1942 (the effective date of section 7 (c) amended), and complies 
with the Commission’s regulations as to form and content ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it hereby is 
issued to The Tri-County Gas Company (of Kansas) authorizing its continued 
operation of its facilities, which were in bona fide operation on February 7, 1942, 
and have been so operated since then, as described in its application, as amended, 
for the transportation and sale of natural gas, subject to the jurisdiction of this 
Commission ; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, service, contracts, accounts, valuation, estimate or de 
termination of cost, or any other matter whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost, or any valuation of property claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the 
cperation hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission ; 

(E) Appropriate evidence of the issuance of this certificate shall be furnished 
to applicant. 


Order issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Company, Inc. 
(Docket No. G-—464) 

March 26, 1946 


It appears to the Commission that: 
(a) On April 13, 1943, Kansas-Nebraska Natural Gas Company, Inc. (“appli- 
¢«ant”), a Kansas corporation having its principal place of business at Phillips- 
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burg, Kans., filed an application for a temporary certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, to 
nuthorize the construction and operation of approximately 30 miles of natural-gas 
transmission pipe line and appurtenant facilities extending from its gas com- 
pressor station near Holcomb, Finney County, Kans., in a northerly direction 
to its compressor station near Scott City, Scott County, Kans., pending final 
action upon its application for a certificate of public convenience and necessity 
authorizing the construction and operation of such facilities, to be hereafter 
filed ; 

(b) On June 7, 19438, the Commission issued the temporary certificate requestea 
by applicant, and applicant proceeded forthwith with the construction of such 
facilities ; 

(c) On June 11, 1943, applicant filed an application for a permanent certificate 
of public convenience and necessity, pursuant to said section 7, as amended, to 
uuthorize it to construct and operate the facilities referred to in paragraph (a) 
hereof ; 

(d) Pursuant to the Commission’s order, appropriate notice of which was 
given, including notice to the State Corporation Commission of Kansas, the 
proceeding came on for hearing on June 22 and 23, 1943; and evidence both 
oral and documentary was introduced and arguments of counsel for applicant 
and the Commission were heard ; 

(e) On August 4, 1943, 3 F. P. C. 1059, the Commission issued an order, appro- 
priate notice of which was given, reopening the record for further hearing, for 
the purpose of determining whether or not applicant should be required to 
amend its application for a certificate referred to in paragraph (c), above, to 
include therein the operation by applicant of its Holeomb compressor station, 
hereinafter more particularly referred to, and the joint operation by applicant 
with the Tri-County Gas Company (“Tri-County”) of the latter company’s 
“Holeomb-Seott City” pipe line, and for other purposes ; 

(f) On October 8, 1943, the Commission issued an order granting an appli- 
cation of the State Corporation Commission of Kansas for permission to intervene 
in the proceeding; 

(g) The proceeding came on for further hearing on October 6 to October 8, 
1943, inclusive, together with certain other proceedings pending before the 
Commission and consolidated with this proceeding for the purpose of the hearing; 
and additional evidence was introduced, and briefs thereafter filed by respective 
counsel for the applicant, the intervener and the Commission ; 

(h) Applicant is engaged, among other operations, in the transportation of 
natural gas produced in Kansas and in the sale of such gas for resale for ultimate 
public consumption in the States of Kansas and Nebraska by means of its inter- 
connected pipe-line system located in such States. The facilities here involved 
are integral parts of such pipe-line system ; 

(4) Applicant has completed and placed in operation the pipe line and 
appurtenant facilities referred to in paragraph (a) hereof; applicant’s Holcomb 
compressor station is located at the southern terminus of such pipe line and 
likewise at the southern terminus of a transmission pipe line owned and operated 
by Tri-County, above referred to as the “Holcomb-Scott City” pipe line, which lies 
parallel to applicant’s said pipe line. Such compressor station, the construction 
of which was completed in September 1942, originally contained a 500 horsepower 
compressor unit; applicant added a 125 horsepower compressor unit to such 
station in 19438; 
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(j) The two pipe lines referred to in paragraph (i), above, connect at their 
northern termini with the southern terminus of facilities of Kansas Natural Gas, 
Inc. (“Kansas Natural”), extending for a short distance in a northerly direction 
to a point where they connect with a transmission line of applicant that extends 
in a general northerly direction into the State of Nebraska. The Commission 
has heretofore authorized applicant, among other operations, to continue its 
operation of the last-mentioned line by the issuance on April 6, 1943, of a certificate 
of public convenience and necessity to applicant pursuant to the “grandfather 
clause” of section 7 (c) of the Natural Gas Act, as amended, in docket No. G-259, 
8 F. P. C. 966. Natural gas produced in the Hugoton gas field in Kansas is trans- 
ported through the aforementioned Holcomb-Scott City pipe lines and the facilities 
of Kansas Natural to the southern terminus of applicant’s line which commences 
near Scott City, whence applicant continues the transportation of such gas to 
points in Nebraska for sale for resale for ultimate public consumption for 
domestic, commercial, industrial, and other use in Nebraska. In the above 
described operations, the flow of the natural gas from the points of production 
in Kansas to the points of distribution in Nebraska, is continuous and un- 
interrupted, and such operations constitute an established course of business ; 

(k) Applicant is financially able to construct and operate the facilities here 
involved ; and such construction and operation will have no adverse effect upon 
applicant’s existing rates. Applicant’s gas supply is adequate to furnish the 
deliveries to be made through such facilities; 

The Commission having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) The operation of the Holcomb compressor station, by increasing the 
natural-gas pressure, increases the quantity of natural gas which applicant 
transports and sells for resale in interstate commerce as above described, and 
furthers the transportation of such gas to Nebraska ; and such compressor station 
is a facility for the transportation of natural gas in interstate commerce and the 
sale in interstate commerce of natural gas for resale for ultimate public con- 
sumption for domestic, commercial, industrial, and other use; 

(2) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption for domestic, commercial, industrial and other use 
and is (as heretofore found by the Commission in its order issued on April 6, 
1943, in docket No. G—-259, supra,) a “natural gas company” within the meaning 
of the Natural Gas Act; 

(3) The construction and operation, of applicant’s pipe line and appurtenant 
facilities described in paragraph (a), above, and the operation of its compressor 
station referred to in paragraphs (i) and (1) above, are subject to the require- 
ments of sections 7 (c) and 7 (e) of the Natural Gas Act, as amended; 

(4) The application in this matter for a certificate of public convenience and 
necessity shall be deemed to be amended to include within the authorization 
thereby sought, the operation by applicant of such compressor station; 

(5) Applicant is able and willing properly to do the acts and performs the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder ; 

(6) The construction and operation of the facilities referred to in paragraph 
(a), (i), and (1) hereof, by applicant as set forth above are and will be required 
for the rendition of adequate service to applicant’s customers; and are and will 
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be required by the present and future public convenience and necessity; and a 
certificate therefor should be issued as hereinafter ordered and conditioned ; 

(7) Applicant has not engaged in the operation, jointly or otherwise, of Tri- 
County’s “Holecomb-Scott City” pipe line, and a certificate of public convenience 
and necessity covering the operation of the same is not required ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities referred to 
in paragraphs (@), (4), and (1) above, all as more fully described in the appli- 
cations in these proceedings and exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraph (a), 
above, together with the date of commencement of operations; 

(C) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
contracts, service, accounts, valuation, estimate, or determination of cost, or 
any other matters whatsoever now pending or which may come before this Com- 
mission or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, or 
any valuation of property claimed or asserted ; 

(D) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of applicant under section 7 (f) of the Natural 
Gas Act; 

(E) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission; 

(F) Appropriate evidence of the issuance of this certificate shall be furnished 
to applicant. 


Order requiring filing of application for certificate of public convenience and 
necessity 


Kansas Natural Gas, Inc. 
(Docket No. G-494) 
March 26, 1946 


It appears to the Commission that: 

(a) On August 4, 1943, 3 F. P. C. 1059, the Commission issued an order in this 
matter instituting an investigation for the purpose, among others, of determining 
whether or not Kansas Natural Gas, Inc. (“Kansas Natural’), is a “natural gas 
company” within the meaning of the Natural Gas Act, as amended, and should 
be required to file an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended; 

(b) On October 8, 1943, the Commission issued an order granting an applica- 
tion of the State Corporation Commission of Kansas for permission to intervene 
in the proceeding; 
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(c) The proceeding came on for hearing on October 6 to October 8, 1943, in- 
elusive, together with certain other proceedings pending before the Commission 
and consolidated with this proceeding for the. purpose of the hearing; and Kansas 
Natural having appeared by counsel, evidence both oral and documentary was 
introduced by it, and briefs thereafter filed by respective counsel for Kansas 
Natural, the intervener and the Commission ; 

Upon consideration of the record and the briefs on file, the Commission finds 
that: 

(1) Kansas Natural is a corporation organized and existing under and by 
virtue of the laws of the State of Kansas; 

(2) Among other operations, Kansas Natural produces and purchases natural 
gas in Kearny and Finney Counties, Kans., which it sells to The Tri-County Gas 
Company (“Tri-County”) and which is thereupon transported by Tri-County and 
Kansas-Nebraska Natural Gas Company, Inc. (“Kansas-Nebraska”), through 
transmission pipe lines to a point near Scott City, Scott County, Kans., where 
the gas is resold by Tri-County to Kansas Natural. At such point, Kansas Natural 
owns and operates two meter runs consisting of one 6-inch and one 8-inch natural- 
gas pipe line, each approximately 50 feet in length, and appurtenant metering 
equipment, such pipe lines, which are laid in a northerly-southerly direction, being 
connected at the southerly ends thereof with the aforementioned pipe lines of 
Tri-County and Kansas-Nebraska, and at the northerly ends, with another trans- 
mission line of Kansas-Nebraska extending into the State of Nebraska. The meter 
runs are used to meter the gas and to transport the same from the pipe lines of 
Tri-County and Kansas-Nebraska at the southerly ends thereof to the pipe line 
of Kansas-Nebraska at the northerly ends thereof. At the point last-mentioned, 
Kansas Natural resells the gas to Kansas-Nebraska, which company, to the 
knowledge of Kansas Natural, transports the same to points in Nebraska for resale 
for ultimate public consumption for domestic, commercial, industrial, and other 
use. In the above-described operations, the flow of the natural gas from the 
points of production in Kansas to the points of distribution in Nebraska, is con- 
tinuous and uninterrupted, and such operations constitute an established course 
of business; 

(3) Kansas Natural is engaged in the transportation of natural gas in inter- 
state commerce and in the sale in interstate commerce of natural gas for resale 
for ultimate public consumption for domestic, commercial, industrial, and other 
use, and is a “natural gas company” within the meaning of the Natural Gas Act; 

(4) The operations on the part of Kansas Natural referred to in paragraph 
(2) above, without a certificate of public convenience and necessity issued by 
the Commission authorizing the same, are in violation of the provisions of section 
7 of the Natural Gas Act, as amended; and Kansas Natural should be required 
te apply for such a certificate of public convenience and necessity ; 

The Commission, therefore, orders that: 

(A) Kansas Natural shall within 30 days from the date of this order, file 
with the Commission an application in accordance with the Provisional Rules 
of Practice and Regulations under the Natural Gas Act, for a certificate of pub- 
lic convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, to authorize its transportation of natural gas in interstate com- 
merce and sale in interstate commerce of natural gas for resale described in 
paragraph (2), above, and any other transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, in which it may be engaged; 

(B) The Commission expressly reserves the right to make such further or 
supplemental order or orders as may be deemed by it necessary or advisable 
for the enforcement of the provisions of said Act. 
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Order reopening proceedings, consolidating proceedings and fizing date of 
hearing 


Hope Natural Gas Company, New York State Natural Gas Corporation, The 
Manufacturers Light and Heat Company and Manufacturers Gas Company, 
United Fuel Gas Company, Home Gas Company, Central New York Power 
Corporation 


(Docket Nos. G-507, G-508, G-510, G-516, G-519, G-702) 


March 26, 1946 








































It appears to the Commission that: 
(a) The Commission’s opinion and accompanying order entered April 26, 
1944, at docket Nos. G—507, G-508, G-510, G-516, and G—519, 4 F. P. C. 59, au- 
thorized Hope Natural Gas Company (“Hope”) and New York State Natural 
Gas Corporation (“New York State Corporation”) to construct and operate 
certain facilities described therein ; 

(b) Paragraph (C) of the aforesaid order of April 26, 1944, provides as 
follows: 

“(C) Until further order of the Commission, the facilities herein authorized 
shall be operated exclusively for the purpose of enabling Hope Natural Gas 
Company and New York State Natural Gas Corporation to supply the natural- 
gas requirements of the following-named customers of New York State Natural 
Gas Corporation in accordance with the terms and provisions of existing con- 
tracts covering the sale and delivery of such requirements, limited, however, 
to the maximum annual quantities of natural gas set forth in the following 


tabulation: 

Annual volume 

(M. c. f.) 

New York State Electric and Gas Corporation____.__.._..__-________ 1, 900, 000 
Central New York Power Corporation__._..........._..__.__.____- 3, 300, 000 
nn UN GRENIER LDDs. WOR Dnt ccenninsessiciiecnicosieiligpnsienciiictelnahcnlcic aia 303, 750 
I 592, 75 
North Penn Gas Company and Allegheny Gas Company_-___________ 1, 581, 250 
PTOI, IN I ce tical seniatincpeineipeniotielia ile 1, 718, 000” 


(c) On February 11, 1946, Central New York Power Corporation (“Central 
New York”), docket No. G—702, filed with the Commission an application for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, to authorize the construction and operation of 
the following described facilities: 

(i) A 12-inch or 14-inch main gas transmission pipe line approximately 9% 
miles in length extending from the city of Syracuse, N. Y., to the town of 
Cicero, N. Y.; 

(ii) A 6-inch main gas transmission pipe line approximately 61%4 miles in 
length extending from Cicero to the city of Watertown, N. Y.; 

(iii) A 12-inch or 14-inch main gas transmission pipe line approximately 26%4 
miles in length extending from Cicero to the village of Verona, N. Y., and thence 
approximately 8% miles to the city of Rome, N. Y.; 

(iv) A compressor station to be located in Syracuse with a total initial in- 
stalled horsepower of 1,200 (active and reserve) and an initial capacity of ap- 
proximately 600,000 cubic feet per hour ; 

(d) The proposed facilities of Central New York would be connected with 
existing facilities to enable the substitution of straight natural gas service in 
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Central New York’s “Syracuse-Oswego Division” in which a mixed gas is now 
served to consumers in Oswego, Onondaga, and Madison Counties, N. Y., and in 
“Utica and Watertown Divisions” in which. a manufactured gas is now served 
to consumers in Jefferson, Oneida, Madison, Herkimer, and Fulton Counties, 
RB. Ys 

(e) On February 8, 1946, New York State Natural Gas Corporation, docket 
No. G—508, filed with the Commission a petition requesting modification of the 
limitation imposed by paragraph (C) of the aforesaid order of April 26, 1944, 
by eliminating all limitation of volumes to permit sale and delivery of natural 
gas to Central New York in accordance with a contract dated November 13, 1945, 
wherein New York State Corporation agrees to supply natural gas in quantities 
necessary to enable Central New York to effect the substitution of straight natural 
gas service as mentioned in paragraph (d) above. New York State Corporation 
is presently selling and delivering natural gas to Central New York pursuant to 
the provisions of New York State Natural Gas Corporation rate schedule F. P. C. 
No. 20, as limited by said order of April 26, 1944; 

(f) On October 30, 1945, Hope Natural Gas Company, docket No. G—507, filed 
with the Commission a petition requesting, among other things, a modification of 
the limitation imposed by paragraph (C) of the aforesaid order of April 26, 1944, 
in such a manner as to permit Hope to supply the natural gas requirements of 
New York State Corporation in accordance with the terms and provisions of an 
agreement of November 1, 1943, Hope Natural Gas Company rate schedule F. P. C 
No. 9, and up to the maximum quantity therein specified, 14,000,000 M. c. f. per 
year. Hearing upon such petition has been held, but no decision thereon has been 
rendered by the Commission ; 

The Commission finds that: 

(1) It is necessary and appropriate in the public interest that the record in the 
proceedings In the Matters of Hope Natural Gas Company, et al., docket Nos. 
G-507, G-508, G-510, G-516, and G-519 be reopened for the purpose of taking 
evidence with respect to the matters involved and the issues presented by the 
petition of New York State Natural Gas Corporation, docket No. G—508, filed Feb- 
ruary 8, 1946, requesting modification of paragraph (C) of the Commission’s 
aforesaid order of April 26, 1944; 

(2) The reopened proceedings referred to in paragraph (1) hereof may present 
issues and facts substantially similar to those presented in connection with 
the application of Central New York Power Corporation, docket No. G-702, filed 
February 11, 1946, and referred to in paragraphs (c) and (d) hereof, and good 
cause exists for consolidating the proceedings for purpose of hearing thereof ; 

The Commission orders that: 

(A) The record in the proceedings Jn the Matters of Hope Natural Gas Com- 
pany, et al., docket Nos. G-507, G-508, G-510, G-516, and G-519 be and it is hereby 
reopened for the purpose of taking evidence with respect to the matters involved 
and the issues presented by the petition of New York State Natural Gas Corpo- 
ration, docket No. G—508, filed February 8, 1946, requesting modification of para- 
graph (C) of the Commission’s aforesaid order of April 26, 1944; 

(B) The reopened proceedings be consolidated for purpose of hearing with the 
proceeding In the Matter of Central New York Power Corporation, docket No. 
G-702 ; 

(C) A public hearing be held in the consolidated proceedings commencing on 
April 8, 1946, at 10 a. m. (e. s. t.), in the hearing room of the Federal Power 
Commission, Hurley-Wright Building, 1800 Pennsylvania Avenue NW., Washing- 
ton, D. C.; 

(D) All interveners in the proceedings In the Matters of Hope Natural Gas 
Company, et al., docket Nos. G—507, G-508, G-510, G-516, and G-519 may partici- 
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pate in the reopened and consolidated proceedings in accordance with leave hereto- 
fore granted by the Commission ; 

(E) Interested State commissions may participate in said hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order authorizing amendment of license (transmission line) 
California Electric Power Company 
(Project No. 325) 
March 29, 1946 


Upon application filed November 23, 1945, by California Electric Power Com- 
pany, licensee for transmission-line project No. 325, for amendment of license 
as hereinafter specified ; and 

It appearing that: 

(a) Applicant seeks to exclude from the license that portion of line west of the 
west line of sec. 14, T. 4 S., R. 5 E., San Bernardino meridian, Riverside County, 
Calif., occupying a 32-foot right-of-way on tribal Indian lands within the Agua 
Caliente Indian Reservation, which applicant states was removed in 1942; 

(b) The effect of the amendment will be to decrease the length of 32-foot 
right-of-way on tribal Indian lands from 3.93 miles to 1.93 miles, the 0.382 mile of 
32-foot right-of-way on public lands of the United States not being affected, and 
to decrease the annual charges from $21.56 to $15.63; 

(c) The Secretary of the Interior has not as yet reported on the condition 
of the tribal Indian lands; 

(d@) The amount of reasonable annual charges for the purpose of reimbursing 
the United States for the costs of administration of Part I of the Federal Power 
Act has not heretofore been fixed by the Commission ; : 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license further amended as hereinafter provided will not interfere 
or be inconsistent with the purposes for which any reservation or withdrawal 
of public lands of the United States was created or acquired; it will not alter 
any of the basic facts upon which the license was issued; and it will not require 
public notice ; 

(2) The amount of annual charges now provided for in the license for the 
purpose of recompensing the United States for the use, occupancy, and enjoyment 
of public lands of the United States is too high and therefore unreasonable and 
should be adjusted to conform to the schedule of charges specified in the Com- 
mission’s rules and regulations, and such adjusted charges and those covering 
tribal Indian lands, allowance having been made for the aforesaid decrease in 
length of right-of-way, and those for the purpose of reimbursing the United 
States for the costs of administering Part I of the Act are reasonable as herein- 
after fixed ; 

(3) Exhibit F (F. P. C. No. 325-2) revised as hereinafter provided, conforms 
to the Commission’s rules and regulations ; 

It is ordered that: 

(A) The license for project No. 325 be further amended to exclude therefrom 
the aforesaid portion of line, subject to restoration of the tribal Indian lands 
involved to a condition satisfactory to the Secretary of the Interior; 
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(B) Subject to section 10 (e) of the Act and the Commission’s rules and regu- 
lations thereunder, the amount of annual charges provided for in the license 
be fixed at $5 for the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act; $0.98 for recompensing the United States 
for the use, occupancy, and enjoyment of its public lands; and $9.65 for the 
use, occupancy, and enjoyment of tribal Indian lands; 

(C) Exhibit F (F. P. C. No. 325-2) be revised to show the exclusion of the 
aforesaid portion of line and as so revised be and it hereby is reapproved as part 
of the license as further amended. 


Order modifying license provision 
The Washington Water Power Company 
(Project No. 637) 

March 29, 1946 


Upon informal application filed February 11, 1946, by The Washington Water 
Power Company, licensee for project No. 637, for temporary modification of one 
aspect of article 13 of the license to permit draft of water from Chelan Lake 
in excess of 1,000 cubic feet per second during the period April 1, 1946, to August 
15, 1946; and 

It appearing that: 

(a) Article 13 of the license for this project provides, in part: 

“The licensee shall at no time cause or permit the elevation of Chelan Lake 
to be raised above elevation 1,100 or to be drawn below elevation 1,079; and 
unless otherwise specifically authorized by the Commission, the draft of water 
from said lake by the licensee shall not exceed in any year an average rate of 
1,000 cubic feet per second during the period April 1 to August 15, unless or until 
the surface of said lake is at or above elevation 1096, and such draft shall, during 
the period August 16 to September 15 of every year, be limited to an amount 
which will not cause the elevation of the surface of said lake to be drawn below 
elevation 1092 * * *”; 

(b) According to the licensee, the limitation on draft from the lake of 1,000 
cubic feet per second as provided in article 13 of the license has resulted in loss 
of power production in nearly every year since the license was issued, and in 
some years has created flood damage below the lake outlet due to the necessity 
of releasing excessive quantities of water in order not to exceed the upper limits 
of lake regulation ; 

(c) The district engineer of the Geological Survey, Department of the In- 
terior, stationed at Tacoma, Wash., has forecast that 1946 will be a year of 
unusually high water due to the abnormal accumulation of snow and in forward- 
ing the application of the licensee requesting relief from limitation on draft as 
provided in the license, he has recommended that the licensee be permitted to 
exceed the average draft rate of 1,000 cubic feet per second, provided that all of 
the other provisions of article 13 of the license as to lake elevations remain 
unchanged and in force; 

(d) The Acting Chief of the Forest Service, acting for the Secretary, Depart- 
ment of Agriculture, has concurred in the aforesaid recommendation of the 
district engineer of the Geological Survey ; 

The Commission, having considered the application and the project record, 
finds that: 
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Under the circumstances it will not be inconsistent with the public interest 
to modify article 13 of the license for a temporary period, as requested in the 
application ; 

It is ordered that: 

Article 13 of the license for project No. 637 be modified to allow the average 
rate of draft of 1,000 cubic feet per second, as provided therein, to be exceeded 
between April 1, 1946, and August 15, 1946; provided that such temporary au- 
thorization shall not be construed as a modification of any of the other limitations 
contained in said article. 


Order granting exemption from payment of annual charges and waiving penalty 


City of Philipsburg, Montana 
(Project No. 1269) 
March 29, 1946 


Upon application filed March 18, 1946, by City of Philipsburg, Mont., licensee 
for transmission-line project No. 1269, for exemption from payment of annual 
charges for the year ended December 31, 1945, pursuant to the terms of section 
10 (e) of the Federal Power Act, and the regulations of the Commission there- 
under, on the ground that the power transmitted by the project was used ex- 
clusively for municipal purposes; and 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the Act; 

(2) The licensee has submitted satisfactory evidence that the power trans- 
mitted by the project was used for municipal purposes ; 

(3) It is consistent with the public interest to waive any penalty arising out 
of delay in filing the application ; and 

It is ordered that: 

(A) The licensee be and it is hereby exempted from liability under the license 
for project No. 1269 for payment of annual charges for the year ended December 
31, 1945; 

(B) Payment of penalty be and it is hereby waived. 


Order closing hearing 
Metropolitan Edison Company 
(Project No. 1888) 


March 29, 1946 


Upon consideration of the record of the hearing held on February 27, 1945, in 
the above-entitled matter which, at the request of Commission counsel, was 
adjourned to a date to be later announced by the Commission, and it appearing 
that no request has been made for reopening of the hearing for presentation of 
evidence by the Commission’s staff, and counsel for the applicant having con- 
cluded presentation of evidence on behalf of the applicant ; 
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It is ordered that: 

The hearing in the above-entitled matter be and it is hereby closed and briefs 
shall be filed not later than 30 days after the date of the adoption of this order 
and reply briefs not later than 20 days aftef the main briefs are due. 


Order authorizing transmission of electric energy to Canada 
Fraser Paper, Limited 
(Docket No. IT-65952) 
March 29, 1946 


Upon application filed June 6, 1945, by Fraser Paper, Limited (“applicant”), a 
corporation organized under the laws of the Province of New Brunswick in the 
Dominion of Canada*and authorized to do business in the State of Maine, with 
its principal place of business therein at Madawaska, for authority to transmit 
electric energy from the United States to Canada, pursuant to section 202 (e) of 
the Federal Power Act; and 

It appearing to the Commission from the application and material referred to 
therein that: 

(a) Applicant owns and operates a paper mill located at Madawaska, Maine, 
and in connection therewith it owns and operates a steam-electric generating 
plant; 

(b) Applicant is a wholly owned subsidiary of Fraser Companies, Limited, 
which owns and operates a pulp mill and electric generating facilities located at 
Edmundston, New Brunswick, Canada; ° 

(c) Fraser Companies, Limited, and the applicant interchange electric energy 
as an operating convenience in connection with the pulp and paper business, and 
applicant seeks authority to transmit such electric energy to Canada; 

(d) Applicant proposes to transmit surplus electric energy from its steam gen- 
erating plant to the international border at a point in the St. John River between 
Madawaska, Maine, and Edmundston, New Brunswick, over the electric trans- 
mission facilities covered by the Presidential permit signed by the President of 
the United States on November 20, 1945, docket No. I'T-5951; 

(e) The transmission of electric energy hereinafter authorized will be de- 
livered under the terms and conditions of an agreement dated as of January 1, 
1938, between the applicant and Fraser Companies, Limited, which is designated 
in the Commission’s files as Fraser Paper, Limited, export rate schedule F. P. C. 
No. 1; 

(f) Notice of the filing of the application was given to interested State offi- 
cials and was also published in the Federal Register on June 13, 1945 (10 F. R. 
7058), and no protest or request for hearing thereon has been received; 

The Commission, having considered the aforesaid application and material 
above referred to, finds that: 

The transmission of electric energy from the United States to Canada as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission; and 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit electric energy 
from the United States to Canada in accordance with the terms and conditions 
of the agreement referred to in paragraph (¢) above, and subject to the provi- 
sions of this order; 
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(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall be limited to surplus energy generated 
by applicant’s steam plant in excess of that required for the operation of its 
paper mill; 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on November 20, 
1945, and referred to in paragraph (d) above; 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations, or orders issued by the Commission ; 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted between the United States and 
Canada pursuant to the authority herein granted; shall make, keep, and pre- 
serve full and complete records with respect to the movement of such energy; 
and shall furnish with respect to said transmission of electric energy reports 
in such form and manner as the Commission may prescribe ; 

(F) This authorization to transmit electric energy from the United States to 
Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer; 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Dominion of Canada for the exercise 
of the lawful authority vested in the State, State regulatory commission, or the 
Dominion of Canada over applicant; 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted ; 

(I) Concurrently with the service of this order, the Presidential permit 
referred to in paragraph (d) above, which was signed by the President of the 
United States on November 20, 1945, and accepted by applicant on March 4, 
1946, be released and a copy transmitted by the secretary to Henry J. Hart 
of Bangor, Maine, as attorney and agent for the applicant. 


Order granting petition to withdraw application 
Alabama Power Company 
(Docket No. IT-5973) 
March 29, 1946 


Upon consideration of the request, filed March 18, 1946, by Alabama Power 
Company for permission to withdraw its application, filed January 28, 1946, for 
authority to amortize redemption premiums and redemption expenses associated 
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with a pian for the refunding of its outstanding preferred stock by monthly 
charges to income over a period of 5 years or less; 

The Commission orders that: 

The request of Alabama Power Company for permission to withdraw its appli- 
cation filed January 28, 1946, in this proceeding be and it hereby is granted 
without prejudice. 





Order denying motion 
Reynosa Pipe Line Company 
(Docket No. G—595) 
March 29, 1946 


Upon consideration of the motion of Gas Industrial de Monterrey, 8. A., filed 
March 22, 1946, for dismissal of the intervention of Compania Mexicana de Gas, 
S. A., as a party in the above-entitled proceeding allowed by order of the Com- 
mission entered on March 14, 1946; and 

It appearing that: 

The motion is without merit and should be denied ; 

The Commission orders that: 

The motion of Gas Industrial de Monterrey, S. A., filed March 22, 1946, for 
dismissal of the intervention of Compania Mexicana de Gas, S. A., as a party 
in the above-entitled proceeding allowed by order of the Commission entered 
on March 14, 1946, be and it hereby is denied. 


Order denying motion 
Reynosa Pipe Line Company 
(Docket No. G—595) 
March 29, 1946 


Upon consideration of the motion of Cia. Mexicana de Gas, 8S. A., to strike 
pleadings of Gas Industrial de Monterrey, S. A., filed March 25, 1946, consisting 
of the response to the motion of the Railroad Commission of Texas to reopen 
proceedings and motion to strike the intervention by Cia. Mexicana de Gas, S. A. ; 

It appears to the Commission that: 

The above proceeding was reopened on the motion of the Railroad Commission 
of Texas on March 8, 1946, and the motion to strike the intervention by Cia. 
Mexicana de Gas, S. A., was denied on March 29, 1946. 

The Commission orders that: 

The motion be and it hereby is denied. 





Order reducing rates and directing accounting adjustments 
Southern Natural Gas Company 
(Docket No. G-479) 
March 30, 1946 
Upon consideration of the orders heretofore entered and the stipulation between 
counsel for Southern Natural Gas Co., hereinafter sometimes referred to as 


Southern Natural, and counsel for the Commission, dated March 21, 1946, in 
728731—_47—-vol. 5-31 
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the above-entitled proceeding, such stipulation having been ratified and ap- 
proved by the Federal Power Commission and by a resolution of the Board of 
Directors of Southern Natural Gas Company on March 22, 1946; 

‘The Commission finds that: 

(1) Southern Natural Gas Co., a corporation organized and existing under 
the laws of the State of Delaware with its principal place of business at Birming- 
ham, Ala., is a natural-gas company within the meaning of the Natural Gas Act 
and is engaged in the transportation of natural gas in interstate commerce and 
in the sale of natural gas in interstate commerce for resale for ultimate public 
consumption by means of a natural-gas pipe-line system extending from a point 
in the Logansport gas field near Joaquin, Tex., in a generally northeasterly di- 
rection to the Perryville station in the Monroe, La., gas field, thence easterly 
across Louisiana, Mississippi, and Alabama to Atlanta, Ga., and with branch 
lines serving approximately 50 cities and towns in Mississippi, Alabama, and 
Georgia ; 

(2) The Commission, by order of June 22, 1943, 3 F. P. C. 1023, upon its own 
motion instituted an investigation into and concerning all rates, charges, and 
classifications demanded, observed, charged, and collected by Southern Natural 
for and in connection with the transportation and sale of natural gas subject 
to its jurisdiction and any rules, regulations, practice, and contracts affecting 
such rates, charges, and classifications ; 

(3) The original cost of Southern Natural’s gas plant as of December 31, 
1944, after the application of certain adjustments to be made in the amounts re- 
corded on its books, was $42,374,108.59, consisting of: Account 100.1, gas plant in 
service, $41,431,048.40 ; Account 100.3, construction work in progress, $212,826.69 ; 
and Account 100.4, gas plant held for future use, $730,233.50 ; and Southern Natural 
should file amendments to its reclassification and original cost studies hereto- 
fore filed with the Commission reflecting the above amounts. Retirement work 
in progress, Account 144, on December 31, 1944, amounted to $9,915.67 ; 

(4) The proper depreciation, depletion, and amortization reserves (reserve 
requirements) of Southern Natural as of December 31, 1944, based upon exten- 
sive studies of the properties and their service lives by the staff of the Com- 
mission, were as follows: Account 250.1, reserve for depreciation of gas plant, 
$10,051,653.22; Account 250.2, reserve for amortization and depletion of pro- 
‘ducing natural gas land and land rights, $108,173.34; Account 251, reserve for 
amortization of other limited-term gas investments, $138,736.80 ; 

(5) Contributions in aid of construction, Account 265, on December 31, 1944, 
amounted to $30,637.73 ; 

(6) The amount to be included in the rate base for the estimated cost of 
facilities authorized by the Commission in docket No. G-641 and presently under 
construction, is $3,771,760, and the estimated net revenue from such facilities 
is properly includible in operating income for the purpose of this proceeding ; 

(7) The reasonable allowance for working capital to be included in the rate 
base is $845,040; 

(8) The prudent investment rate base for Southern Natural as of December 
31, 1944, is as follows: 


Actual legitimate cost of gas plant in service_.___......._....._.__ $41, 431, 048. 40 
EOE Im WRT Gah iii eo ncce ee ccene 212, 826. 69 
730, 233. 50 

9, 915. 
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Less : 
Reserve for depreciation of gas plant-_._..._.._---_--_--~-- $10, 051, 653. 22 
Reserve for amortization and depletion of producing natural 
ee AG GE DN Cg ocrcictecsanni ecient 7 108, 173. 34 
Reserve for amortization of other limited term gas 
NII ncccciutensthiemttamines 2 iielibieaan isa eel cence eaiatea ad te oad thas 138, 736. 89 
Contributions in aid of construction____....----_---__--_---_ 30, 637. T3 
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Plus: 
Estimated cost of properties authorized in docket No. G—641, 
presently under construction._._............................. . 8,771, 760. 00 


OIE, INI csi caster aehibcilenatin weiss t bitin kaa 845, 044. 00 
Total prudent investment rate base_..._._.__._--_---__--- 36, 671, 627. 08 


(9) The amounts of depreciation, amortization, and depletion expense prop- 
erly allowable in fixing Southern Natural’s cost of service for the year 1944 
are as follows: Account 508.1, depreciation of gas plant, $1,067,006; Account 
503.2, amortization and depletion of producing natural gas land and land rights, 
$31,394; and Account 504, amortization of other limited-term gas investments, 
$15,415; 

(10) A reasonable rate of return on Southern Natural’s rate base of 
$36,671,627.08 under the circumstances as of the date hereof, is six percent ; 

(11) The application of the six percent rate of return to the rate base set 
forth in paragraph (8) above, together with an allocation of revenues and ex- 
penses of 1944 in accordance with the Commission's prevailing practice, with 
adjustments for increases in certain operating expenses, results in a rate reduc- 
tion of approximately $1,173,000. As applied to the revenues of 1945 the re- 
duction becomes $1,200,000; 

(12) Southern Natural should file new rate schedules which, if properly ap- 
plied to its sales of natural gas for the year ending December 31, 1945, would 
have produced a decrease in revenue for said year from sales subject to the 
jurisdiction of the Commission of not less than $1,200,000; and such rate sched- 
ules should be filed on or before May 1, 1946, or as soon thereafter as the 
same can with due diligence be prepared, satisfactory to the Commission in form 
and terms, and made effective as of May 1, 1946, whether or not the same shall 
be filed and accepted by the Commission before or after that date; 

(13) It is reasonable under the circumstances of this case to authorize South- 
ern Natural to transfer from its depreciation reserve account to its surplus or 
a special reserve account, the amount of $6,668,133.70, being the difference between 
the depreciation reserve per the books as of December 31, 1945, and the depre- 
ciation reserve requirement as of that date (a substantial part of such dif- 
ference results from excessive depreciation accruals on “war facilities”) ; pro- 
vided the amount transferred to the special reserve shall be sufficient to absorb 
the excess in the plant accounts of Southern Natural over the original cost of 
plant as set forth in paragraph (3) above, and provided further, that any balance 
in the special reserve after absorbing the foregoing charge may, at the election 
of Southern Natural Gas Co., be transferred to its surplus account; 
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(14) This proceeding shall be dismissed and terminated upon the filing by 
Southern Natural Gas Co. and acceptance by the Commission of the new rate 
schedules referred to in paragraph (11) above; 

The Commission orders that: 

(A) Southern Natural Gas Co. be and it hereby is directed to file new rate 
schedules which if properly applied to its sales of natural gas for the year 
ending December 31, 1945, would have produced a decrease in revenues for said 
year from sales subject to the jurisdiction of the Commission of not less than 
$1,200,000, on or before May 1, 1946, or as soon thereafter as the same can 
with due diligence be prepared, satisfactory to the Commission in form and 
terms, to be made effective as of May 1, 1946, whether or not the same shall 
be filed and accepted by the Commission before, on, or after said date; 

(B) Southern Natural Gas Co. be and it hereby is authorized to transfer 
from its reserve for depreciation of gas plant to its surplus or as special reserve 
account, the amount of $6,668,133.70, being the difference between the deprecia- 
tion reserve per the books and the depreciation reserve requirement as of 
December 31, 1945, provided the amount transferred to the special reserve shall 
be sufficient to absorb the excess in the plant accounts over the original cost 
of plant as set forth in paragraph (3) above, and provided further, that any 
balance in the special reserve after absorbing the foregoing charge may at the 
election of Southern Natural be transferred to its surplus account ; 

(C) Southern Natural Gas Co. file amendments to its reclassification and 
original cost studies heretofore filed with the Commission reflecting the original 
cost of its gas plant referred to in paragraph (3) above. 

SacuHse, Commissioner (dissenting in part) : 

My dissent goes to that part of the preceding order dealing with the utility’s 
depreciation reserve, with the allowance for annual depreciation expenses as a 
part of operating expenses, and with that portion of the order granting authority 
to the utility to transfer to surplus out of the existing depreciation reserve the 
sum of $6,668,133.70; specifically to findings 4, 8, 9, 12, and to paragraph B in 
the Commission’s order. Other items dependent upon and influenced by the treat- 
ment of the matter of depreciation, such as rate base and amount and rate 
of return, are also affected. 

I am in accord with the Commission’s practice and purpose to establish just, 
fair, and reasonable rates by means of investigation, of consultation and negotia- 
tion with the utilities and, if possible, without the necessity of lengthy and 
costly formal rate proceedings. Such simplified procedure, if properly circum- 
scribed and based on lawful and equitable rate-making principles is, I believe, 
in the public interest. 

But in this instance, in an endeavor to effect an annual rate reduction of “not 
less than $1,200,000” (out of a gross revenue of $11,007,226) the Commission, by 
stipulation, accepts the utility’s proposal to take the sum of $6,668,133.70 out of 
its accumulated depreciation reserve and transfer that amount to surplus. The 
Commission’s order provides that if any portion of said amount be credited to 
a special reserve account and not required for plant adjustments “such portion 
may, at the election of respondent, later be transferred to earned surplus.” 

“Depreciation reserve” and “surplus” are, as we know, two totally different 
things. Our compulsory Uniform System of " Accounts clearly distinguished 
between the two and does not permit indiscriminate use of the depreciation 
reserve funds for dividends or for other surplus disbursements. 

The reasons for this distinction are well known, and they are plain and 
compelling. The consumer and rate payer must pay the cost of depreciation as 
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necessary and unavoidable operating expense,’ while “surplus” can exist only 
after the necessary operating expenses, including depreciation, have been met. 
Surplus is part of the profit; part of the fair return. 

The operating expense of depreciation is collected from the rate payers in 
order to return to the utility owner the cost of the depreciable property con- 
sumed in the public service. Whenever such cost has been repaid in full, the 
rate payers’ obligation in this respect has been fully discharged. Rates com- 
pelling consumers to pay for the depreciation more than once are unjust and 
unreasonable in the same degree as would be double charges and collections 
of any other operating expense items: Labor, management, materials, etc. 

In this case Southern Natural Gas Co.’s customers and consumers have in 
the past contributed as part of operating expenses, according to the company’s 
own statement, a depreciation reserve of $18,011,207.78. This reserve was ac- 
cumulated against an aggregate cost of existing depreciable property of ap- 
proximately $41,800,000. The Commission now agrees to stipulate with the 
company that a present reserve of $11,343,074.08 would have been sufficient to 
pay for past depreciation to December 31, 1945. If that calculation is correct 
(and I do not question it) it follows that the overaccrual of the reserve in 
the amount of $6,668,133.70 was, in fact, a prepayment of future depreciation 
expense, similar to prepayment of insurance premiums.? The utility has reaped 
the benefit of that prepayment and its future depreciation liability and risk 
are correspondingly reduced. To penalize the consumer by taking the amount 
of the prepayment out of reserve and permitting a transfer to surplus, and 
then requiring future rate payers to pay for that same past operating charge a 
second time is inequitable and unjust and completely at variance with sound 
regulatory practices and accounting. Fair and equitable practice, still leaving 
the advantage with the utility, would require adjustment of future annual 
depreciation expense in accord with the remaining life or service span of that 
portion of the depreciable property not fully covered by the presently existing 
depreciation reserve balance of $18,011,207.78. Such a determination can 
readily be made. 

The expense of depreciation is one of the largest and most important items 
of operating expense in any utility operation and accounts for a substantial part 
of consumer rates. The Natural Gas Act (section 9 (a) and section 10 (a)) 
is specific in designating the cost of depreciation as an operating expense, 
Section 9 (a) reads, in part, as follows: 

“No such natural-gas company shall in any case include in any form under 
its operating or other expenses any depreciation, amortization, or other charge 
or expenditure included elsewhere as a depreciation or amortization charge or 
otherwise under its operating or other expenses.” 

Here the Commission authorizes the transfer to surplus of $6,668,133.70 of the 
prepaid operating expense of depreciation. This appears to me in plain Viola- 
tion of this section of the Act. 


1 City of Knogville v. Knorville Water Co., 212 U. S. 1; Railroad Commission of Louisi- 
ana v. Cumberland Telephone ¢ Telegraph Co., 212 U. 8S. 414; Kansas City Southern Raitl- 
way Co. v. United States, 231 U. S. 423: United Railways & Electric Co. of Baltimore v. 
West, 280 U. S. 234; Columbia Gas & Fuel Co. v. Public Utilities Commission, 292 U. 8. 
398; Federal Power Commission, et al. v. Natural Gas Pipeline Co., et al., 315 U. S. 575. 

2“A depreciation charge resembles a life insurance premium. The depreciation reserve, 
to which it is credited, supplics insurance for the plant against its inevitable decadence, 
as the life insurance reserve supplies the fund to meet the agreed value of the loss of 
human life.” Pacific Gas € Electric Co. v. San Francisco, 265 U. 8. 403, 423. 
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A stipulation such as the one here referred to should not be accepted by the 
Commission as determinative of the importance and far-reaching issue of the 
proper treatment of depreciation reserves and depreciation expense. The stipu- 
lation accepted by the majority in the absence of a formal record does 
not, in my opinion, meet the requirements of “due process” with regard to the 
consumer interest. The Commission’s order places a heavy burden, unneces- 
sarily and unfairly, on this utility’s future rate payers and is contrary to the 
clear provisions of the Natural Gas Act and the purposes of our uniform system 
of accounting. 


March 30, 1946. ae 


Order granting certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Company, Inc. 
(Docket No. G-683) 

March 30, 1946 


It appearing to the Commission that: 

(a) Kansas-Nebraska Natural Gas Company, Inc. (applicant), filed on Novem- 
ber 28, 1945, an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, for authority to trans- 
port and sell natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and to acquire, construct, and operate facilities therefor ; 

(b) A public hearing was held in this matter on the 18th and 19th days of 
February 1946, at Chicago, Ill, pursuant to the Commission's order of February 
5, 1946, after appropriate notice thereof, including notice to the regulatory com- 
missions of the States in which applicant operates. No protest to the application 
has been received; 

(c) Applicant is a corporation organized and existing under the laws of the 
State of Kansas with its principal place of business at Phillipsburg, Kans., and 
is authorized to do business in the State of Nebraska, in which latter State its 
principal place of business is at Hastings, Nebr., and it operates facilities for 
transportation and sale of natural gas within and between the States of Kansas 
and Nebraska ; 

(d) The facilities applicant requests authority to construct and operate are 
as follows: 

(i) Approximately 77 miles of a connecting steel pipe line extending from a 
junction near Phillipsburg, Kans., with applicant’s present 12%-inch O. D. pipe 
line in Township 3 South, Range 18 West, in Phillips County, Kans., north- 
eastwardly through Phillips County, Kans., and Franklin County, Nebr., and 
across the northwest corner of Webster County, Nebr., into Adams County, Nebr., 
to a junction near Hastings, Nebr., with applicant’s present 10%-inch O. D. pipe 
line in Township 8 North, Range 10 West, in Adams County, Nebr. The line is 
to consist of approximately 56 miles of 16-inch O. D. pipe and 21 miles of 12%-inch 
pipe; 

(ii) Approximately 56 miles of a replacement steel pipe line extending from 
the junction of applicant’s present 10%-inch O. D. pipe line, and its 16-inch O. D. 
pipe line in Township 9 North, Range 7 West, in Hamilton County, Nebr., south- 
eastwardly through Clay and Nuckolis Counties, Nebr., into Thayer County, Nebr., 
and terminating at a point near Chester, in Township 1 North, Range 3 West, in 
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Thayer County, Nebr. This 56 miles of pipe line to consist of approximately 10 
miles of 8%-inch O. D. pipe, 4 miles of 6%-inch O. D. pipe, 33 miles of 44-inch 
O. D. pipe, and 9 miles of 2%-inch O. D. pipe; replacing and to be laid upon sub- 
stantially the same route as applicant’s present 16-inch O. D. pipe line, approxi- 
mately 5814 miles of which applicant proposes to take up and 56 miles of which 
it will re-lay as part of its proposed 77-mile pipe line described in paragraph (i) 
above; 

(iii) One 1,000 horsepower compressor unit and auxiliary equipment to be 
installed at applicant’s compressor station near Scott City, Kans. ; 

(iv) A new compressor station to be constructed near applicant’s 12%-inch 
O. D. pipe line, at a point approximately 1 mile southwest of Palco in Rooks 
County, Kans., in which station are to be installed two 1,000-horsepower compres- 
sor units and one 500-horsepower unit, and auxiliary equipment ; 

(v) Applicant's compressor station near Traer, in Decatur County, Kans., con- 
taining a 500-horsepower compressor unit and auxiliary equipment, to be removed 
to and reinstalled at a point on applicant's 85%-inch O. D. pipe line east of Colby, 
in Thomas County, Kans., and an additional 500-horsepower compressor unit 
and auxiliary equipment to be installed therein; 

(vi) To remove three 450-horsepower compressor units from the existing Scott 
City compressor station and to install such units at a new location and a new 
compressor station site near Deerfield, Kans. ; 

(vii) The following branch or lateral pipe lines to extend from the nearest 
practicable points on applicant’s pipe-line system to points in or near, and to 
serve natural gas to the following 16 communities in Nebraska, all of which 
are situated within or immediately adjacent to the territory served by applicant: 
(a) Marion, Danbury, and Lebanon in Red Willow County, Nebr. Approximately 
13 miles of 2%-inch O. D. steel pipe; (b) Juniata in Adams County, Nebr. Ap- 
proximately 1% miles of 2%-inch O. D. steel pipe; (c) Fairfield in Clay County, 
Nebr. Approximately 8 miles of 2%-inch O. D. steel pipe; (d) Bruning Carleton, 
and Belvidere in Thayer County, Nebr. Approximately 17 miles of 2%-inch O. D. 
steel pipe; (e) Ong, in Clay County, Nebr., and Shickley, Strang, and Ohiowa in 
Fillmore County, Nebr. Approximately 24 miles of 2%-inch O. D. steel pipe; (f) 
Saronville in Clay County, Nebr. Approximately 3 miles of 2%-inch O. D. steel 
pipe; (g) Doniphan in Hall County, Nebr. Approximately 8 miles of 2%-inch 
O. D. steel pipe; (h) Central City and Chapman in Merrick County, Nebr. Ap- 
proximately 25 miles of 8%-inch and 4%4-inch O. D. steel pipe; 

(e) The applicant requests authority to acquire from Central Electric and Gas 
Company and to operate the following facilities : 

(i) Approximately 20 miles of 65¢-inch O. D. steel pipe line, extending from 
a point near Aurora, in Hamilton County, Nebr., to York in York County, Nebr., 
with approximately 2 miles of 2%-inch O. D. branch or lateral lines extending to 
Hampton and Bradshaw, Nebr. ; 

(ii) Approximately 8 miles of 4%4-inch and 3%-inch O. D. steel pipe line, 
extending from a point near Fairmont to Exeter, all in Fillmore County, Nebr. ; 

(iii) Approximately 6 miles of 4%4-inch O. D. steel pipe line extending from a 
point near Fairmont to Geneva including a lateral line to the Geneva Industrial 
School, all in Fillmore County, Nebr. ; 

(iv) Town border meter and regulating stations; 

(f) The construction proposed by applicant represents the completion of a 
construction program to enable the procuring of its entire gas supply from the 
Hugoton gas field and to increase the delivery capacity of its pipe-line system 
to meet increased demands in existing markets and to render required service 
to new markets in the States of Kansas and Nebraska ; 
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(g) The total horsepower of compressor units necessary to compress the vol- 
umes of natural gas required to meet applicant’s peak requirements at the pro- 
posed compressor station near Palco referred to in paragraph (d) (iv) above, 
will not exceed 988 horsepower ; 

(h) The total horsepower of compressor units necessary to compress the vol- 
umes of natural gas required to meet applicant’s peak requirements at the pro- 
posed compressor station near Colby, referred to in paragraph (d) (v) above, 
will not exceed 348 horsepower ; 

(i) Applicant will acquire the facilities from Central Electric & Gas Company 
referred to in paragraph (e) above for $93,098.60, being the difference between 
the represented original cost of $189,908.87 and depreciation of $96,810.27, as 
recorded on the books of Central Electric & Gas Company ; 

(j) The facilities to be acquired will be an integral part of applicant’s pipe-line 
system and upon acquisition applicant proposes to charge the same rates as are 
now in effect between it and Central Electric & Gas Company, with a reduction 
to the Geneva Industrial School to 20 cents per thousand cubic feet, which is 
applicant’s rate to other State institutions in Nebraska. The acquisition will, 
in effect, be equivalent to a reduction in cost of gas to Central Electric & Gas 
Company of approximately $10,800 a year by Central being relieved of certain 
annual expense items; 

(k) Applicant is financially able to construct, acquire, and operate the facilities 
referred to in paragraphs (d) and (e€) above; 

(1) On January 16, 1946, the State Corporation Commission of the State of 
Kansas issued an order granting a certificate of convenience and authority 
to applicant authorizing the construction and operation of the facilities to be 
located in Kansas; 

The Commission, having considered the application, the record herein with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a natural-gas company within the meaning of the Natural 
Gas Act and the facilities described in paragraphs (d) and (e) above are subject 
to the requirements of sections (c) and (e) of section 7 of the Natural Gas Act, 
as amended; 

(2) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder ; 

(3) The proposed construction, acquisition, and operation of the facilities 
by applicant as set forth above are and will be required by the public convenience 
and necessity save and except the proposed compressor units in the station near 
Palco, referred to in paragraph (d) (iv) above should be limited to 1,000 horse- 
power, and the compressor units in the station near Colby, referred to in para- 
graph (d) (v) above should be limited to 500 horsepower ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction, acquisition, and operation of the 
facilities referred to in paragraphs (d) and (e) above, save and except the 
facilities referred to in paragraphs (d) (iv) and (d) (v), for the trans- 
portation and sale of natural gas subject to the jurisdiction of the Commission 
upon the terms and conditions of this order; 

(B) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of a compressor station 
to be constructed near applicant’s 12%-inch O. D. pipe line at a point approxi- 
mately one mile southwest of Palco in Rooks County, Kans., consisting of com- 
pressor units not to exceed a total of 1,000 horsepower and auxiliary equipment, 
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and the removal and reinstallation of the compressor station now located near 
Traer in Decatur County, Kans., containing one 500-horsepower unit and auxil- 
iary equipment, to a point on applicant’s 8%-inch O. D. pipe line east of Colby in 
Thomas County, Kans., for the transportation and sale of natural gas subject to 
the jurisdiction of the Commission upon the terms and conditions of this order; 

(C) This authorization to acquire the facilities referred to in paragraph (¢e) 
above shall expire unless the acquisition of facilities is consummated within 90 
days from the date of this order. Applicant shall report to the Commission 
under oath within 10 days after the acquisition of the facilities the faet of such 
acquisition and the terms and conditions thereof. Within 90 days from the 
date of consummation of the acquisition applicant shall file appropriate accounting 
entries as required by the provisions of the Uniform System of Accounts for 
Natural Gas Companies. Applicant shall further report to the Commission 
in writing, under oath, the dates of-completion of construction and commence- 
ment of operations of the facilities herein authorized ; 

(D) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body with respect to 
rates, contracts, service, accounts, valuation, estimate, or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted ; 

(E) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of applicant under section 7 (f) of the Natural 
Gas Act; 

(F) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission ; 

(G) The application save and except as above granted in paragraphs (A) 
and (B) be and it hereby is dismissed without prejudice. 


Order authorizing amendment of license (major) 
City of Kaukauna 
(Project No. 1510) 
April 2, 1946 


Upon application filed August 23, 1945, by city of Kaukauna (Wis.), licensee 
for project No. 1510, for amendment of license to modify the present project 
area by the addition of certain lands and the deletion of others; and to approve 
an exhibit superseding in part an exhibit now a part of the license; and 

It appearing that: 

(a) The aforesaid application for amendment seeks: 

(i) Exclusion from the license of two parcels of land (shown as tracts B and 
C on a map designated as “exhibit K, sheet 3C superseding exhibit K, sheet 
3B” and submitted as a part of the application for amendment) with areas of 
0.41 and 1.17 acres, respectively ; 

(ii) Inclusion in the license of two parcels of land (shown as tracts A and D, 
on a map designated as “exhibit K, sheet 3C, superseding exhibit K, sheet 3B” 
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and submitted as a part of the application for amendment) with areas of 0.034 
and 0.22 acres, respectively ; 

(bv) The two parcels of land sought to be excluded from the project boundary 
are portions of larger parcels acquired by the licensee at the time of redevelop- 
ment of the site as a municipal power project and are not necessary or useful 
to the project ; 

(c) Of the two parcels of land sought to be included in the project, tract D 
is a parcel which once contained a paper mill which has since been partially 
destroyed, and which has been reacquired by the licensee with a view to having 
space on the north end of the powerhouse and forebay walls, previously occu- 
pied by the building, for protection and maintenance of the project structures ; 

(d) Of the two parcels of land sought to be included in the project, tract A 
is a strip which licensee desires to add to the right-of-way of a portion of a trans- 
mission line extending from the plant and which licensee states is necessary 
for protection of the line; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not alter 
any of the basic facts upon which the license was issued nor require public 
notice ; 

(2) It will not be inconsistent with the public interest to amend the license 
as requested in the application ; 

(3) The map filed as part of the application and designated as exhibit K, 
sheet 3C (F. P. C. No. 1510-54) superseding exhibit K, sheet 3B (F. P. C. No. 
1510-42) now a part of the license, as amended, conforms to the Commission's 
Rules of Practice and Regulations; and 

It is ordered that: 

(A) The license for project No. 1510 be further amended to indicate the 
modification of the project area as requested in the application for amendment 
filed August 23, 1945, and as shown on exhibit K, sheet 3C (F. P. C. No. 1510- 
54), filed as part of said application ; 

(B) The map specified in finding (3) hereof as conforming to the Commis- 
sion’s Rules of Practice and Regulations be and it is hereby approved for in- 
corporation in the license. 


Order approving easement 
City of Kaukauna 
(Project No. 1510) 

April 2, 1946 


Upon application filed March 1, 1946, by the city of Kaukauna (Wis.), licensee 
for project No. 1510, for approval of that portion of an indenture entered into on 
April 3, 1940, which granted an easement across certain lands within the project 
boundary ; and 

It appearing that: 

(a) Under the terms of an agreement entered into by the parties on April 3, 
1940, the licensee granted to the Thilmany Pulp & Paper Company, of Kaukauna, 
Wis., a perpetual easement across a parcel of land in lot G in the North \% of 
Private Claim 35 in the city of Kaukauna, said parcel consisting of a strip of land 
about 60 feet wide along the shore of Fox River ; 





It 


(Ur 
1941 
and 
aut 
wit 
resi 
mil 
in 1 
Fa 


Yo! 
fai 
net 
wh 
“M 


19¢ 
ort 
Wi 
the 
in 


Re 
rec 


bu 
Bt 
lir 
or 





APPENDIX—ORDERS 437 


(b) The agreement reserves to the licensee all of its right, title, and interest 
in the entire flow of the Fox River appurtenant to such land. 

The Commission having considered the application, the agreement, and the 
project record, finds that: 

Approval by the Commission of the agreement granting an easement across 


project land will be appropriate and consistent with the public interest; and 
It is ordered that: 


The aforesaid agreement be and it hereby is approved. 


Order issuing certificate of public convenience and necessity 
Iroquois Gas Corporation and United Natural Gas Company 
(Docket No. G—703) 

April 2, 1946 


It appearing to the Commission that: 

(a) Iroquois Gas Corporation (Iroquois) and United Natural Gas Company 
(United) filed a joint application on February 13, 1946, and on February 25, 
1946, filed information supplemental thereto, for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, to 
authorize the construction and operation of facilities to be used in connection 
with their transportation and sale of natural gas in interstate commerce for 
resale, consisting of a 16-inch loop gas transmission pipe line approximately 20.3 
miles in length extending from the “Little Valley By-Pass” or Iroquois, located 
in the town of Little Valley, Cattaraugus County, N. Y., southerly to the “Maloney 
Farm By-Pass” of United, located in McKean County, Pa. ; 

(6) The proposed looping is necessary due to the decline of production in New 
York State, the excessive withdrawals occasioned by the war effort, and the 
failure to uncover new gas pools of consequence. Such facilities will thus provide 
needed additional quantities of gas and eliminate the excessive pressure drop 
which now occurs in the bottleneck in existing transmission line system between 
“Maloney Farm By-Pass” and “Little Valley By-Pass” ; 

(c) Pursuant to the Commission’s order of March 8, 1946, fixing March 22, 
1946, for a hearing, and after appropriate notice including publication of such 
order in the Federal Register on March 14, 1946, a public hearing was held in 
Washington, D. C., concerning the matters involved and the issues presented by 
the application ; 

(d) Notice of the application has oeen duly served on all interested parties, 
in accordance with the Commission’s regulations, and published in the Federal 
Register on March 2, 1946, and no protest or petition to be heard has been 
received ; 

The Commission, having considered the application and the related record 
with respect to the matters involved and the issues presented, finds that: 

(1) Iroquois Gas Corporation is a New York corporation authorized to do 
business in the State of New York, with its principal place of business in 
Buffalo, N. Y.; 

(2) Iroquois owns and operates, among other facilities, natural gas pipe 
lines and appurtenances, located in New York and extending from three points 
on the New York-Pennsylvania State line near Limestone, N. Y., to points in 
the western part of New York State, which transport natural gas produced in 
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Pennsylvania and delivered to Iroquois at said points on the New York-Pennsyl- 
vania State line through connecting pipe lines; 

(3) Iroquois is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption; and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as previously found in the Commission’s 
order at docket No. G-384, entered March 23, 1943, 3 F. P. C. 951; 

(4) United Natural Gas Company is a Pennsylvania corporation authorized 
to do business in the States of Pennsylvania and Ohio, with its principal place 
of business in Oil City, Pa. ; 

(5) United owns and operates, among other facilities, natural gas pipe lines 
and appurtenances located in Pennsylvania for the transportation in interstate 
commerce of gas produced in Pennsylvania and New York for resale in Ohio and 
New York; 

(6) United is engaged in the transportation of natural gas in interstate com- 
merce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption; and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as previously found in the Commission’s 
order at docket No. G-328, entered March 30, 1943, 3 F. P. C. 959; 

(7) Iroquois Gas Corporation proposes to construct and operate approximately 
17.9 miles of 16-inch loop gas transmission pipe line extending southerly from 
point of connection with an existing 20-inch line of this applicant at its “Little 
Valley By-Pass,” located in the town of Little Valley, Cattaraugus County, N. Y., 
to the Pennsylvania-New York State line, where it will connect with proposed 
facilities of United Natural Gas Company; 

(8) United Natural Gas Company proposes to construct and operate approxi- 
mately 2.4 miles of 16-inch loop gas transmission pipe line extending southerly 
from point of connection at the Pennsylvania-New York State line, with proposed 
facilities of Iroquois Gas Corporation, to a point of connection with an existing 
16-inch line of United Natural Gas Company at its “Maloney Farm By-Pass,” 
located in McKean County, Pa. 

(9) Applicants’ construction and operation of the proposed facilities described 
in paragraphs (7) and (8) are subject to the jurisdiction of this Commission 
and the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended; 

(10) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Act and the require- 
ments, rules and regulations of the Commission under that Act; 

(11) The proposed construction and operation of the facilities described in 
paragraphs (7) and (8) are required by the present and future public con- 
venience and necessity, and a certificate as hereinafter ordered and coneiienes 
should be issued to authorize such construction and operation ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicants authorizing the construction and operation of the facilities 
referred to in paragraphs (7) and (8), all as more fully described in the appli- 
cation and attached exhibits, upon the terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost, or any valuation of property, claimed or asserted ; 
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(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicants’ service area under section 7 (f) of the Natural Gas Act, 
as amended; ea 

(D) This certificate shall be effective as long as applicants continue the 
operations hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission; 


(B) Appropriate evidence of the issuance of this certificate shall be furnished 
to applicants. 


Order granting permission to transfer amounts from contributions in aid of 
construction to capital surplus and earned surplus 


Interstate Power Company 
April 2, 1946 


Upon consideration of the application of Interstate Power Company (here- 
inafter the applicant) for approval of the proposed transfer of certain amounts 
from Account 265 contributions in aid of construction to capital surplus and 
earned surplus, pursuant to paragraph B of Account 265 of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees, filed 
September 4, 1945, as supplemented by additional data filed November 8, 1945; 
and 

It appears to the Commission that: 

(a) Applicant contemplates a financial reorganization in which, among other 
things, it is proposed to eliminate the surplus deficit of $17,525,607, as of June 30, 
1945; to replace its outstanding preferred and common stocks with stated value 
of $16,995,000 with an issue of common stock of an aggregate par value of 
$10,500,000; to retire its long-term debt in the aggregate of $36,010,500 and to 
issue new bonds in the total of $19,000,000; and to write off utility plant acquisi- 
tion adjustments in the amount of $6,547,574; 

(b) In the process of the reorganization referred to above, the applicant pro- 
poses that its account representing contributions in aid of construction be relieved 
of amounts alleged to be erroneously included therein, consisting of the following: 


Aimounts recorded prior to 1986 by predecessor companies as to 

which there is evidence the amounts so recorded may not 

actually represent contributions in aid of construction_____.___- $246, 843. 31 
Amounts originally credited to earnings prior to 1981 alleged to 

have been erroneously restated in 1934 in the contributions ac- 

count including $504.49 of unidentified items................. 310, 053.38 








556, 896. 69 

(c) Applicant proposes that $430,313.06 of the $556,896.69 be credited to capital 
surplus and the remainder of $126,583.33 be credited to earned surplus ; 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Delaware, having its principal place of business in 
Dubuque, Iowa, is engaged principally in the business of generating, transmitting, 
and distributing electric energy and owns and operates facilities, among others, 
for the transmission and sale at wholesale of electric energy in interstate 
commerce. These facilities are in addition to, and do not include, facilities 
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used for the generation of electric energy or facilities used in local distribution, 
or only for transmission of electric energy in interstate commerce, or facilities for 
the transmission of electric energy consumed wholly by the transmitter, and by 
reason of its ownership and operation of such facilities is a public utility within 
the meaning of that term as used in the Federal Power Act; 

(2) The facts of this case and the nature of the amounts involved, as well as 
the extensive adjustments incident to the financial reorganization, justify the 
transfer of the $556,896.69 to capital surplus and earned surplus; 

(3) Good cause has been shown for granting the applicant permission to 
effect the proposed accounting adjustments with respect to Account 265, con- 
tributions in aid of construction, under the circumstances and conditions of the 
instant case, as hereinafter directed ; 

The Commission orders that: 

(A) Applicant hereby is granted permission to transfer $556,896.69 from 
Account 265, contributions in aid of construction, by debiting said account in the 
amount of $556,896.69, and crediting Account 270, capital surplus, with $430,313.36, 
and Account 271, earned surplus, with $126,583.33 ; 

(B) Applicant shall maintain memorandum records of the origin and par- 
ticulars of the amounts herein authorized to be transferred from Account 265 to 
capital surplus and earned surplus, and shall make identifying reference to such 
memorandum records and to this order in Account 265 in its general ledger ; 

(C) The provisions of this order shall not be construed as a general inter- 
pretation of Account 265, contributions in aid of construction, the provisions of 
this order being limited to the facts and circumstances of this case. Full and 
complete factual statement shall be submitted to and approved by the Commission 
prior to the transfer of any additional amounts from Account 265; 

(D) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 


of 1935, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Order approving and directing disposition of amounts classified in Account 107, 
electric plant adjustments 


The Hartford Electric Light Company 
April 2, 1946 


It appears to the Commission that: 

(a) On December 27, 1943, The Hartford Electric Light Company (hereinafter 
the “company”) filed reclassification and original cost studies as of January 1, 
1941, pursuant to electric plant accounts instruction 2-D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and the 
Commission’s order of May 11, 1937, relating thereto; 

(b) Thereafter, a field examination of the studies was undertaken by the 
Commission’s staff in cooperation with members of the staff of the Connecticut 
Public Utilities Commission. As a result of that examination, the Commissions’ 
staffs recommended certain revisions in the company’s studies including the 
classification of $141,669.71 in Account 107, electric plant adjustments, an in- 
crease of $60,211.99 over $81,457.72 proposed for classification in Account 107 by 
the company. By letter dated February 12, 1946, the company agreed to make 
the adjustments proposed by the Commissions’ staffs ; 
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(c) Of the $81,457.72 classified by the company in Account 107, the company, 
in May 1948, disposed of $55,731.26 thereof by charges to Account 250, reserve 
for depreciation of electric plant and Account 271, earned surplus. With respect 
to the balance of $85,988.45 in Account 107 ($141,669.71 less $55,731.26), repre- 
senting overstatements of original cost resulting from the recording of an 
appraisal, the company proposes to dispose of that amount by a charge to Ac- 
count 271, earned surplus; 

(d) The Connecticut Public Utilities Commission, by letter dated March 18, 
1946, addressed to the Commission, has approved the plan of disposition de- 
scribed in paragraph (c) above; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that the company 
dispose of the remaining balance of $85,938.45 in Account 107 as described in 
paragraph (c) above; 

The Commission orders that: 

(A) The company dispose of the remaining balance of $85,938.45 classified in 
Account 107 in the manner set forth in paragraph (c) above; 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entry disposing of the amount classified in Account 107 
referred to above; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Order modifying previous order amending license 
Utah Power & Light Company 
(Project No. 696) 
April 5, 1946 


Upon consideration of a request filed on March 21, 1945, by Utah Power & Light 
Co., licensee for project 696, returning a proposed amendment to the license for 
such project and requesting reconsideration of the provision changing the formula 
for payment of annual charges; 

It is ordered that: 

The order of November 27, 1944, be and it is hereby amended to eliminate para- 
graph (C) therefrom and to eliminate paragraph (3) from the accompanying 
findings. 


Order modifying previous order amending license 
Utah Power & Light Company 
(Project No. 713) 
April 5, 1946 


Upon consideration of a request filed on February 14, 1945, by Utah Power & 
Light Company, licensee for project No. 713, returning a proposed amendment to 
the license for said project and requesting reconsideration of a provision chang- 
ing the formula for payment of annual charges ; 
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It is ordered that: 
The order of October 3, 1944, be and it is hereby amended to eliminate para- 
graph (B) thereof and to eliminate paragraph (2) of the accompanying findings. 


Order modifying previous order amending license 
Utah Power & Light Company 
(Project No. 765) 
April 5, 1946 


Upon consideration of a request filed on February 14, 1945, by Utah Power & 
Light Company, licensee for project No. 765, returning a proposed amendment to 
the license for such project and requesting reconsideration of the provision 
changing the formula for payment of annual charges; 

It is ordered that: 

(A) Paragraph (B) of the order of October 25, 1944, be and it is hereby 
amended to read as follows: 

(B) The amount of annual charges specified in the license as $811.87 be 
fixed at $10 for the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act, and $800.44 for recompensing it for the 
use, occupancy, and enjoyment of its lands; 

(B) Paragraph (b) of the “appearing” clause of said order is modified to show 
that the reduction in annual charges by reason of the decrease in right-of-way 
across lands of the United States is $1.43; 

(C) Paragraph (F) of the order of December 28, 1943, is modified to show the 
annual charges as above set forth. 


Order authorizing amendment of license 
The Central Nebraska Public Power and Irrigation District 
(Project No. 1417) 
April 5, 1946 


. Upon application filed December 21, 1944, by The Central Nebraska Public 
Power and Irrigation District for amendment of license for project No. 1417 
known as Kingsley or Keystone project on the Platte and North Platte Rivers in 
Nebraska; and 

It appearing that: 

(a) The licensee desires an amendment of the license to authorize changing 
the protective riprap on the upstream face of the dam because considerable 
repair work has been required on the concrete block riprap now installed, as a 
result of wave action from high winds; 

(b) The plans approved by the Commission for protection of the upstream 
face of the dam called for rock riprap to be placed in a particular manner, and 
the license specifically requires Commission approval before major changes may 
be made in the plans or in the construction as approved; 

(c) The licensee, ignoring the provisions of the license and without Com- 
mission approval, installed precast concrete riprap at an original cost slightly 
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under the low bid for the approved rock riprap but the concrete riprap has failed 
in many places and considerable sums have been spent in repairs; 

(d) Without Commission approval the licensee has likewise placed rock rip- 
rap between elevations 32.10 and 32.30 in a manner which does not conform to 
good practice because of an unsufficient percentage of large rock, improperly 
graded filter, and failure to break up or remove the concrete riprap in place; 

(e) Also without Commission approval, the licensee has undertaken the 
placing of filter material and rock riprap between elevations 31.80 and 32.10 
through water and between elevations 32.30 and the top of the dam in the dry, 
again failing to use rocks of sufficient size, and, so far as presently known, failing 
to take other proper measures for good construction ; 

(f) The pending application seeks replacement of the precast concrete riprap 
with rock riprap on an underlying filter layer; 

From information presently available, the Commission finds that: 

(1) The pending application for amendment should be approved so far as 
the plan of construction is concerned, without thereby indicating future Com- 
mission approval of expenditures made without authorization ; 

(2) The licensee should be required to submit exhibit L drawings in accord- 
ance with Commission’s rules of practice and regulations showing the nature 
and extent over the entire dam of the work covered by the pending application. 

It is ordered that: 

(A) The license be amended to show Commission approval for replacement of 
the precast concrete riprap with adequate rock riprap on an adequate under- 
lying filter layer, such replacement of the concrete riprap to be accomplished 
either by removal or by breaking up of the concrete and mixing with the rock 
riprap; 

(B) The licensee shall, within 60 days after date of receipt of a copy of this 
order, submit as exhibit L drawings (one tracing and four prints of each), in 
accordance with the rules of practice and regulations, showing the nature and 
extent over the entire dam of the work covered ; 

(C) Nothing in this order shall be construed as approval of any construction 
heretofore or hereafter undertaken by the licensee on the upstream face of the 
dam nor as approval of any expenditure where the construction was not specifi- 
eally authorized in this connection. 





Order authorizing amendment of license to extend time for completion of 
construction 


City of Tacoma, Washington 
(Project No. 1862) 
April 5, 1946 


Upon application filed September 12, 1945, by city of Tacoma, Wash., licensee 
for project No. 1862, for extension of the time fixed in the license within which to 
complete construction of the La Grande Unit to December 1, 1945, and for the 
Alder Unit to October 1, 1946; and 

It appearing that: 

(a) Article 5 of the license for the project provides for completion of con. 
struction of the La Grande portion of the project and of the dam and reservoir 
of the Alder portion of the project by July 1, 1944, and of the Alder power plant 
by July 1, 1945; 
728731—47—-vol. 5-32 
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(b) The completion of the Alder power plant was delayed because of priority 
restrictions during the war emergency with respect to the turbines and generators, 
and completion of other project works was delayed because of manpower shortage 
and difficulties encountered in construction of the tunnel ; 

The Commission finds that: 

The construction of project No. 1862 has been carried on in good faith and with 
reasonable diligence by licensee, and extension of the time within which to 
complete the construction, as hereinafter provided, will not be incompatible with 
the public interest ; 

It is ordered that: 

Article 5 of the license for project No. 1862 be amended to read: 

“Article 5. Subject to the provisions of Section 13 of the Act, the licensee shall 
begin construction of the proposed project works within three (3) months from the 
date of this license and shall thereafter in good faith and with due diligence 
prosecute and complete construction of the downstream development (designated 
as the La Grande portion of the project) and of the dam and reservoir of the 
upstream development (designated as the Alder portion of the project) by Decem- 
ber 1, 1945, and shall complete construction of the Alder power plant by October 
1, 1946.” 


Order modifying order authorizing issuance of license (major) 
Jardine Mining Company 
(Project No. 1878) 


April 5, 1946 


It appearing that: 

(a) By order dated December 19, 1944, the Commission authorized issuance 
of a license to Jardine Mining Company, of Jardine, Mont., for constructed project 
No. 1878 located on Bear Creek, tributary of Yellowstone River, in Park County, 
Mont., and affecting lands of the United States within the Absaroka National 
Forest ; 

(b) In authorizing issuance of the license provision was made in paragraph 
(B) (ii) of said order for the construction, operation, and maintenance of 
such fishways as might be later prescribed; 

(c) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has requested the incorporation in the license of certain special 
conditions as hereinafter provided ; 

The Commission finds that: 

Modification of the Commission’s December 19, 1944, order as hereinafter 
provided is appropriate ; 

It is ordered that: 

(A) The Commission’s December 19, 1944, order be and it hereby is modified 
by striking subparagraph (ii) of paragraph (B) therefrom and by substituting 
the following subparagraphs therefor: 

(ii) The licensee shall continue to dispose of its mine tailings elsewhere 
than in Bear Creek; 

(iii) The licensee shall continue to maintain a fine-meshed fish screen in 
the intake settling pond at the powerhouse intake; 

(iv) The licensee shall continue to maintain the existing diversion dam 
passable to fish at all times; 

(B) Nothing herein shall be construed as modifying the said December 19, 
1944, order in any other respect. 








U 
tion 
Wal 
lan¢ 

T 

T 
her 
pro 
par 


Ore 


Ho 
h 


Ge 
tr 
th 
lat 


Né 


o 
Gi 


Ni 





APPENDIX—ORDERS 445 


Order denying petition 
Pennsylvania Water &:Power Company 
(Docket No. IT-5915) 

April 5, 1946 


Upon consideration of the “Petition for Specification of Issues and Reconsidera- 
tion of Direction Fixing Order of Procedure” filed April 3, 1946, by Pennsylvania 
Water & Power Company and Susquehanna Transmission Company of Mary- 
land; 

The Commission orders that: 

The petition be and the same is hereby denied ; provided, however, that nothing 
herein shall preclude the trial examiner from taking any steps he deems ap- 
propriate at the hearing to assure adequate definition of the position of all 
participants in the proceedings, and clarification of the issues to be determined. 


Order issuing certificate of public convenience and necessity and modifying 
previous order 


Hope Natural Gas Company; New York State Natural Gas Corporation; The 
Manufacturers Light and Heat Company, and Manufacturers Gas Company; 
United Fuel Gas Company ; Home Gas Company 


(Docket Nos. G-507, G-508, G-510, G-516, G-519) 
April 5, 1946 


It appears to the Commission that: 

(a) The Commission’s opinion and accompanying order entered April 26, 1944, 
at docket Nos. G-507, G—508, G-510, G-516, and G—519, 4 F. P. C. 59, authorized 
Hope Natural Gas Company (“Hope”) and New York State Natural Gas Corpo- 
ration (“New York State Corporation”) to construct and operate certain facili- 
ties described therein and referred to as the “Consolidated project ;” 

(b) Paragraph (C) of the aforesaid order of April 26, 1944, provides as fol- 
lows: 

“(C) Until further order of the Commission, the facilities herein authorized 
shall be operated exclusively for the purpose of enabling Hope Natural Gas 
Company and New York State Natural Gas Corporation to supply the natural- 
gas requirements of the following-named customers of New York State Natural 
Gas Corporation in accordance with the terms and provisions of existing con- 
tracts covering the sale and delivery of such requirements, limited, however, to 
the maximum annual quantities of natural gas set forth in the following tabu- 
lation: 

Annual volume 


(M. ce. f.) 
New York State Electric and Gas Corporation_____-_.--..--------_ 1, 900, 000 
Central New York Power Corporation___..-....__.---...---_.-..- 3, 300, 000 
Bass Gon. ak Wek Cs. C96) ic ctictcnccccicntsniegemmaten 303, 750 
eee Bis COTE oT. ccntinteireiniinnsinammaiiiapailnaycagsietis asinine ceimae cain email 592, 750 
North Penn Gas Company and Allegany Gas Company__._-__-----~- 1, 581, 250 
Pena Terk Gan Oorperetieeisiii on etki bent pl idlesn 1, 718, 000” 


(c) On October 16, 1945, New York State Corporation, docket No. G-508, filed 
with the Commission an application for a certificate of public convenience and 
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necessity pursuant to section 7 of the Natural Gas Act, as amended, to authorize 
the sale of approximately 304,000 M. c. f. of natural gas per year to Dempsey- 
town Gas Company,’ and the construction and operation of the connection, regu- 
lating and meter equipment incident to the sale in Limestone Township, Clarion 
County, Pa. The natural gas is to be transported through the facilities author- 
ized by the Commission by order of April 26, 1944, in docket No. G-508, and New 
York State Corporation, in its application, petitions the Commission to modify 
paragraph (C) of that order so as to waranty the delivery and sale of natural gas 
to Dempseytown Gas Company ; 

(@) On October 11, 1945, New York State Corporation, docket No. G-508, 
filed with the Commission a petition requesting modification of the limitation 
imposed by paragraph (C) of the aforesaid order of April 26, 1944, insofar as 
it pertains to the sale and delivery of natural gas to Empire Gas and Fuel Com- 
pany. New York State Corporation requests that the limitation be modified 
in such manner as to permit it to increase from 303,750 M. c. f. to at least 669,000 
M. c. f., the maximum annual quantity of natural gas deliverable to Empire Gas 
and Fuel Company ; 

(e) The present limitation of 303,750 M. c. f. on the maximum annual quantity 
of natural gas deliverable by New York State Corporation to Empire Gas and 
Fuel Company is the total. of the daily deliveries provided for in New York 
State Natural Gas Corporation rate schedule F. P. C. No. 19; that is, 1,000 M. c. f. 
per day during the months of January through April and 750 M. ec. f. per day dur- 
ing the other 8 months of each year. On September 6, 1945, New York State Cor- 
poration entered into a supplemental agreement with Empire Gas and Fuel 
Company which provides for the delivery of an additional quantity of 1,000 
M. c. f. of natural gas each day after January 1, 1946. The supplemental agree- 
ment further provides that December deliveries beginning December 1, 1945, 
are to be 1,000 M. c. f. per day instead of 750 M. c. f., and April deliveries are to 
be 750 M. c. f. instead of 1,000 M. c. f.; 

(f) On October 30, 1945, Hope, docket No. G-—507, filed with the Commission 
a petition requesting, among other things, a modification of the limitation imposed 
by paragraph (C) of the aforesaid order of April 26, 1944, in such a manner 
as to permit Hope to supply the natural gas requirements of New York State 
Corporation in accordance with the terms and provisions of an agreement of 
November 1, 1943, Hope Natural Gas Company rate schedule F. P. C. No. 9, 
and up to the maximum quantity therein specified 14,000,000 M. c. f. per year; 

(g) Notices of the aforesaid application and petitions were duly served on all 
interested parties, in accordance with the Commission’s rules and regulations; 
and notice of the application of New York State Corporation filed October 16, 
1945, was published in the Federal Register on October 27, 1945 (10 F. R. 13373) ; 
and notice of the petitions of New York State and Hope, filed October 6 and 30, 
1945, respectively, was published in the Federal Register on November 7, 1945 (10 
F. R. 13720-13721). No protest or petition to be heard has been received; 

(h) Pursuant to the Commission’s order of November 9, 1945, fixing date 
of hearing, and after appropriate notice thereof, including publication of such 
order in the Federal Register on November 16, 1945 (10 F. R. 14152-14153), a 
public hearing was held on November 26, 1945, in Port Allegany, Pa., concerning 
the matters involved and the issues presented by the application and petitions. 


210On October 3, 1945, Dempseytown Gas Company, docket No. G—670, filed with the 
Commission an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, for authority to construct and operate 
facilities for the purpose of transporting natural gas to be purchased from New York 
State Natural Gas Corporation and selling such gas at wholesale and retail in the counties 
of Clarion, Venango, and Forest, all within the State of Pennsylvania. 
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No protest to the application or petitions has been received and no party appeared 
at the public hearing in opposition to the granting of the application or petitions; 

(i) By telegram of January 2, 1946, New York State Corporation requested 
authority to commence delivery of natural gas to Dempseytown Gas Company 
on January 8, 1946, and the Commission authorized the delivery by telegram 
of January 5, 1946, pending the issuance of a final order in the proceeding. 
New York State Corporation commenced the delivery of gas to Dempseytown 
Gas Company on January 9, 1946; 

Upon consideration of the application and petitions hereinbefore referred to, 
the entire record herein, the Commission’s previous opinions and accompanying 
orders entered April 26, supra, and July 22, 1944, 4 F. P. C. 161, respectively, 
finds that: 

(1) The transportation and sale of natural gas by New York State Natural 
Gas Corporation to Dempseytown Gas Company in Limestone Township, Clarion 
County, Pa., for transportation, sale and resale by Dempseytown Gas Company 
in the State of Pennsylvania are subject to the jurisdiction of the Commission; 

(2) The transportation and sale of natural gas by New York State Natural 
Gas Corporation to Dempseytown Gas Company and the construction and 
operation of the facilities necessary to effect the sale are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) New York State Corporation’s natural-gas supply is adequate to meet 
the requirements resulting from the sale described above ; 

(4) New York State Corporation is able and willing properly to do the acts 
and to perform the service proposed and to conform to the provisions of the 
Act and the requirements, rules and regulations of the Commission under the 
Act; 

(5) The sale of natural gas by New York State Natural Gas Corporation to 
Dempseytown Gas Company, and the construction and operation of the facilities 
necessary to effect the sale are required by the present and future public 
convenience and necessity, and a certificate as hereinafter ordered and condi- 
tioned should be issued to authorize such sale, construction, and operation ; 

(6) The delivery of an additional 365,250 M. c. f. of natural gas annually by 
New York State Corporation to Empire Gas and Fuel Company will enable the 
latter mentioned company to sell an additional quantity of natural gas to 
Empire Gas and Fuel Company, Ltd., and the receipt thereof by this company 
will offset anticipated declines in its own production, purchases from its affiliate, 
the Empire Producing Company, and purchases from local producers, and 
thus make possible adequate service to consumers of Bmpire Gas and Fuel 
Company, Ltd. ; 

(7) Modification of paragraph (C) of the Commission’s order of April 26, 
1944, so as to authorize New York State Corporation to sell and deliver 304,000 
M. c. f. of natural gas annually to Dempseytown Gas Company, and to deliver an 
additional 365,250 M. c. f. of natural gas annually to Empire Gas and Fuel Com- 
pany is required by the public covenience and necessity ; 

(8) The facilities which have been constructed and are being operated by 
Hope Natural Gas Company pursuant to the authority granted by the Com- 
mission’s opinion and accompanying order entered April 26, 1944, are and will 
be used exclusively by Hope for the delivery and sale of natural gas to New 
York State Corporation under Hope Natural Gas Company rate schedule F. P. ©. 
No. 9, which provides in part that Hope will deliver to New York State Corpo- 
ration a maximum volume of 14,000,000 M. c. f. per year. Retention of the limi- 
tation upon the sales of natural gas which may be made by New York State 
Corporation, and modification of paragraph (C) of the Commission’s order of 
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April 26, 1944, insofar as it pertains to the operation of facilities authorized to 
be constructed and operated by Hope would in nowise increase the volumes of 
gas which would be delivered through the Consolidated project. It is appropriate 
to modify paragraph (C) of the Commission’s previous order of April 26, 1944, 
as hereinafter ordered and conditioned. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to New York State Natural Gas Corporation authorizing the sale of 
natural gas to Dempseytown Gas Company, and the construction and operation 
ef the facilities necessary to effect such sale, all as more fully described in 
the application and attached exhibits, upon the terms and conditions of this 
order ; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein 
shall be construed as an acquiescence by this Commission in any estimate or 
determination of cost, or any valuation of property claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of New York State Corporation’s service area under section 7 (f) 
of the Natural Gas Act, as amended ; 

(D) This certificate shall be effective as long as New York State Corporation 
continues the operations hereby authorized in accordance with the provisions 
of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission ; 

(E) Paragraph (C) of the Commission’s order of April 26, 1944, issuing cer- 
tificates of public convenience and necessity in these proceedings be and it is 
hereby modified and amended as follows: 

“(C) Until further order of the Commission, the facilities herein authorized 
to New York State Natural Gas Corporation shall be operated exclusively for the 
purpose of enabling such company to supply the natural gas requirements of the 
the following-named customers of New York State Natural Gas Corporation in 
accordance with the terms and provisions of existing contracts covering the sale 
and delivery of such requirements, limited, however, to the maximum annual 
quantities of natural gas set forth in the following tabulation: 

Annual volume 


(M. c.f.) 
New York State Electric and Gas Corporation 


Central New York Power Corporation____--_____-__- ; __._.. 8,300, 000 
Empire Gas and Fuel Co. (Pa.) ; 669, 000 
Godfrey L. Cabot, Inc___-_- piknibntaaeniakice acd: ae 
North Penn Gas Company and Allegany Gas Company-_-_-_-- excisions Ey ee ae 
Penn-York Natural Gas Corporation_______________--___- a 
Dempseytown Gas Company __------ 


= schblantiandicle ecieninapebiitincs: ae 


“Until further order of the Commission, the facilities herein authorized to Hope 
Natural Gas Company shall be operated to supply the natural gas requirements 
of the New York State Natural Gas Corporation in accordance with the terms 
and provisions of the existing contract between such companies which has been 
filed with this Commission and has been designated Hope Natural Gas Company 
rate schedule F. P. C. No. 9.” 
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Order reopening proceedings, consolidating proceedings and firing date of hearing 


Hope Natural Gas Company; New York State Natural Gas Corporation; The 
Manufacturers Light and Heat Company, and Manufacturers Gas Company ; 
United Fuel Gas Company ; Home Gas Company 


(Docket Nos. G—507, G—508, G-510, G—516, G—519) 
April 5, 1946 


It appears to the Commission that: 

(a) The Commission’s opinion and accompanying orders entered April 26, 
1944, at docket Nos. G-507, G—508, G-—510, G—-516, and G—519, 4 F. P. C. 59, author- 
ized Hope Natural Gas Company (“Hope”) and New York State Natural Gas 
Corporation (“New York State Corporation”) to construct and operate certain 
facilities described therein ; 

(b) Paragraph (C) of the aforesaid order of April 26, 1944, provides as follows: 

“(C) Until further order of the Commission, the facilities herein authorized 
shall be operated exclusively for the purpose of enabling Hope Natural Gas 
Company and New York State Natural Gas Corporation to supply the natural- 
gas requirements of the following-named customers of New York State Natural 
Gas Corporation in accordance with the terms and provisions of existing con- 
tracts covering the sale and delivery of such requirements, limited, however, to 
the maximum annual quantities of natural gas set forth in the followng tabula- 
tion: 

Annual Volume 


(M. c.f.) 
New York State Electric and Gas Corporation_________--_-~- _._... 1, 900, 000 
Central New York Power Corporation__.......__.._..._________.... 3, 300, OO 


ee Gee TE PE EP CE Picecerttccs hcnacedsaceseeote eannciieisermashacmenn * 303, 750 
Godfrey L. Cabot, Inc__-_--- é Si <cillaamampedtngsas-eheatilavindiviacenenancnaiiecamian 592, 750 
North Penn Gas Company and Allegany Gas Company__-_---------_-_ 1, 581, 250 
B= ir IN? COI stern eesspnncgig enter enteric ey Te 


(c) By order of the Commission entered April 5, 1946, supra, p. 445, the afore- 
mentioned paragraph (C) of the order of April 26, 1944, was modified and amended 
so as to authorize Hope Natural Gas Company to supply the natural gas require- 
ments of the New York State Natural Gas Corporation in accordance with the 
terms and provisions of the existing contract between such companies, which has 
been filed with the Commission and has been designated Hope Natural Gas Com- 
pany rate schedule F. P. C. No. 9; to authorize New York State Natural Gas Cor- 
poration to deliver to Empire Gas and Fuel Company an additional 365,250 M. c. f. 
of natural gas, thereby increasing the total maximum annual volume deliverable 
to Empire Gas and Fuel Company from 303,750 to 669,000 M. c. f.; and to author- 
ize New York State Natural Gas Corporation to deliver to Dempseytown Gas 
Company 304,000 M. c. f. of natural gas annually ; 

(d@) New York State Natural Gas Corporation on January 22, 1946, filed with 
the Commission a petition, supplemented by information submitted February 4, 
1946, to authorize New York State Corporation to deliver to Dempseytown Gas 
Company 632,500 M. ec. f. of natural gas annually instead of 304,000 M. c. f. 
annually as requested in an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, filed by New 
York State Natural Gas Corporation on October 16, 1945, docket No. G—508 ; 

(e) On February 25, 1946, New York State Corporation, docket No. G—508, filed 
with the Commission a petition requesting modification of the limitation imposed 
by paragraph (C) of the aforesaid order of April 26, 1944, insofar as it pertains to 
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the sale and delivery of natural gas to Penn-York Natural Gas Corporation. New 
York State Corporation requests that the limitation be modified.so as to authorize 
it to increase from 1,718,000 M. c. f. to 2,083,000 M. c. f., the maximum annual 
quantity of natural gas deliverable to Penn-York Natural Gas Corporation ; 

The Commission finds that: 

(1) It is necessary and appropriate in the public interest that the record in 
the proceedings docketed as In the Matters of Hope Natural Gas Company, et al., 
docket Nos. G—507, G-508, G-510, G-516, and G-519, be reopened for the purpose 
of taking evidence with respect to the matters involved and the issues pre- 
sented (1) by the petition of New York State Natural Gas Corporation filed 
January 22, 1946, and supplemented by information submitted February 4, 1946, 
for authority to deliver additional volumes of gas to Dempseytown Gas Com- 
pany, and (2) by the petition filed by New York State Natural Gas Corpora- 
tion on February 25, 1946, requesting modification of paragraph (C) of the 
Commission’s order of April 26, 1944, insofar as it pertains to the sale and 
delivery of natural gas to Penn-York Natural Gas Corporation ; 

(2) The reopened proceedings referred to in paragraph (1) hereof may present 
substantially similar issues and facts as those presented in connection with 
the petition of New York State Natural Gas Corporation filed February 8, 1946, 
requesting modification of the limitation imposed by paragraph (C) of the 
aforesaid order of April 26, 1944, insofar as it pertains to the sale of natural 
gas to Central New York Power Corporation, and in connection with the applica- 
tion of Central New York Power Corporation, docket No. G—-702; 

The Commission orders that: 

(A) The record in the proceedings Jn the Matter of Hope Natural Gas Com- 
pany, et al., docket Nos. G-—507, G-508, G-510, G-516, and G—519 be and it is 
hereby reopened for the purpose of taking evidence with respect to the matters 
involved and the issues presented by the petitions of New York State Natural 
Gas Corporation referred to in paragraphs (d), (e) and (1) hereof; 

(B) The reopened proceedings be consolidated for purpose of hearing with 
the proceeding In the Matter of Central New York Power Corporation, docket 
No. G-702, which has been set by order of the Commission entered April 2, 1946, to 
commence on April 23, 1946, at 10 a. m. (e. s. t.), in the hearing room of the 
Federal Power Commission, Hurley-Wright Building, 1800 Pennsylvania Ave- 
nue NW., Washington, D. C.; 

(C) All intervenors in the proceedings In the Matters of Hope Natural Gas 
Company, et al., docket Nos. G-507, G-508, G-510, G-516, and G-519 may partici- 
pate in the reopened and consolidated proceedings in accordance with leave 
heretofore granted by the Commission ; 

(D) Interested State commissions may participate in said hearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order further modifying order issuing certificate of public convenience and 
necessity 


Hope Natural Gas Company 
(Docket No. G-511) 
April 5, 1946 


It appears to the Commission that:- 
(a) On December 12, 1944, 4 F. P. C. 807, the Commission entered an order 
in this proceeding issuing a certificate of public convenience and necessity under 


























































APPENDIX—ORDERS 451 
section 7 (c) of the Natural Gas Act, as amended, authorizing Hope Natural 
Gas Company (applicant) to construct and operate additional compressor auxil- 
iary equipment at its Cornwell compressing station, located in Kanawha County, 
W. Va.; 

(bd) Paragraph (B) of the December 12, 1944, order states that 

“The facilities herein authorized shall not be used for the transportation or 
sale of natural gas received from Tennessee Gas and Transmission Company in 
excess of the aggregate volumes provided for in article II, paragraph 4, of the 
present Tennessee Gas and Transmission Company’s rate schedule F. P. C. No. 1 
(i. e. such facilities shall not be used for the transportation and sale of the 
additional volumes provided for in article XV, paragraph 8, of supplement No. 1 
to said rate schedule) unless specifically hereafter authorized by the Commission ;” 

(c) Upon consideration of a petition filed by applicant on June 29, 1945, the 
Commission, on September 15, 1945, 4 F. P. C. 1051, entered an order in this 
proceeding modifying and amending its order of December 12, 1944, referred to 
in paragraph (a) hereof, by revising paragraph (B) thereof to read as follows: 

“(B) Such facilities shall not be used for the transportation and sale of the 
additional volumes of natural gas provided for in article XV, paragraph 8, of 
supplement No. 1 of Tennessee Gas and Transmission Company’s rate schedule 
F. P. C. No. 1 unless specifically hereafter authorized by the Commission ;” 

(d) On March 7, 1945, applicant filed a petition with the Commission requesting 
the issuance of a supplemental order eliminating paragraph (B) of the December 
12, 1944, order as modified, amended, and revised by the order of September 
15, 1945. 

The Commission finds that: 

It is appropriate in the public interest, and the public convenience and neces- 
sity require that the Commission’s order of December 12, 1944, In the Matter of 
Hope Natural Gas Company, docket No. G-511, as modified, amended, and revised 
by order of September 15, 1945, be further modified and amended, as hereinafter 
ordered ; 

The Commission orders that: 

The Commission’s order of December 12, 1944, In the Matter of Hope Natural 
Gas Company, docket No. G-511, as amended, modified, and revised by order of 
September 15, 1945, be further modified and amended by eliminating in its 
entirety paragraph (B) of the order of December 12, 1944, as amended, modi- 
fied, and revised by order of September 15, 1945. 





Order granting rehearing and stay 
Penn-York Natural Gas Corporation 
(Docket No. G—600) 

April 5, 1946 


Upon consideration of the application filed on March 11, 1946, by Penn-York 
Natural Gas Corporation, in the above-entitled matter, for a rehearing and for 
stay of the Commission’s order reducing rates entered February 16, 1946, pursuant 
to its opinion Jn the Matter of Penn-York Natural Gas Corporation, docket No. 
G-600, supra, p. 33, 638 P. U. R. (N. S.) 235; 

It appearing to the Commission that: 

Good cause exists for granting such rehearing and for granting a stay as 
hereinafter provided ; 
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The Commission orders that: 

(A) The application for rehearing of said order of February 16, 1946, be and 
the same is hereby granted, such rehearing to be held commencing at 10 a. m. 
(e. s. t.) on April 29, 1946, in the main hearing room of the Commission, 1800 
Pennsylvania Avenue NW., Washington, D. C.; 

(B) Said rehearing shall be limited to evidence pertaining to the rate of 
return as determined by the Commission in its order of February 16, 1946; 

(C) Said order of February 16, 1946, be and the same is hereby stayed, pending 
determination of this matter before the Commission upon rehearing; 

(D) Interested State commissions may participate in the rehearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order denying motion to exclude certain matters from hearing 
Michigan-Wisconsin Pipe Line Company 
(Docket No. G—669) 
April 5, 1946 


Upon consideration of the motion filed March 27, 1946, by the Northern Natural 
Gas Company, an intervener in this proceeding, for an order directing that certain 
matters relating to proposal of Michigan-Wisconsin Pipe Line Company to serve 
the cities and towns of Fort Dodge, Avoca, Oakland, Griswold, Walnut, and 
Carson in the Sate of lowa be excluded from the hearing herein upon the applica- 
tion as amended; and the objections of Michigan-Wisconsin Pipe Line Company 
to said motion, filed March 29, 1946; 

The Commission finds that: 

The application of Michigan-Wisconsin Pipe Line Company, as amended, 
may require a determination as to whether the proposed service or sale of natural 
gas to consumers in said cities and towns, or operation, construction, extension, or 
acquisition by Michigan-Wisconsin Pipe Line Company for such service or sale 
is or will be required by the present or future public convenience and necessity ; 

The Commission orders that : 

The motion that the aforesaid matters be excluded from hearing herein be 
and it is hereby denied. 


Order issuing certificate of public convenience and necessity 
Dempseytown Gas Company 
(Docket No. G-670) 
April 5, 1946 


It appears to the Commission that: 

(a) On October 3, 1945, Dempseytown Gas Company (“applicant”) filed an 
application for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, to authorize the construction and 
operation of approximately 9.19 miles of 4-inch pipe line extending from a point 
of connection with an existing 12-inch pipe line of New York State Natural Gas 
Corporation in Limestone Township, Clarion County, Pa., to a point of con- 
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nection with an existing 5-inch pipe line of applicant in Monroe Township, 
Clarion County, Pa. ; 

(b) Notice of the application has been duly served on all interested parties, 
in accordance with the Commission’s rules and regulations, and published in the 
Federal Register on October 12, 1945 (10 F. R. 12778), and no protest or petition 
to be heard has been received ; 

(c) Pursuant to the Commission’s order of November 9, 1945, fixing date of 
hearing, and after appropriate notice thereof, including publication of such 
order in the Federal Register on November 16, 1945 (10 F. R. 14,152-14,153), a 
public hearing was held on November 26, 1945, in Port Allegany, Pa., concerning 
the matters involved and the issues presented by the application. No protest 
to the application has been received and no party appeared at the public hearing 
in opposition to the granting of the application ; 

(d) By telegram of November 27, 1945, Dempseytown Gas Company requested 
authorization to commence the construction of the facilities described in para- 
graph (@) hereof, and such authorization was granted by the Commission on 
December 4, 1945, pending the issuance of a final order of the Commission. The 
facilities were constructed and placed in operation on January 9, 1946; 

The Commission, having considered the application and the related record 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a West Virginia corporation authorized to do business in the 
Commonwealth of Pennsylvania with principal office in the Borough of Port 
Allegany, McKean County, Pa.; 

(2) Applicant owns and operates, among other facilities, natural-gas trans- 
mission pipe lines in Venango, Forest, and Clarion Counties, Pa. Among other 
operations, applicant transports through such lines natural gas produced and 
purchased by it in said counties to points in Clarion County where it delivers 
and sells the same to Alum Rock Gas Company, its affiliate, for transportation 
by Alum Rock Gas Company and United Natural Gas Company to, and resale for, 
ultimate public consumption in New York and Ohio for domestic, commercial, 
industrial, and other use. In the above-described operations, the flow of natural 
gas from the points of production in Pennsylvania to the points of distribution 
in New York and Ohio is continuous and uninterrupted, and such operations 
constitute an established course of business. Applicant is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as formerly found in the 
Commission’s order in docket No. G-336, entered October 5, 1945, 4 F. P. C. 1069; 

(3) The facilities constructed by applicant are utilized for the transportation 
of natural gas purchased from New York State Natural Gas Corporation and 
for the sale of such gas for ultimate public consumption for domestic, commer- 
cial, industrial, and other uses, and for sale to other gas companies for resale 
for ultimate public consumption for domestic, commercial, industrial, and other 
uses ; 

(4) The natural gas which is delivered to applicant is gas purchased by New 
York State Natural Gas Corporation from Hope Natural Gas Company at the 
Pennsylvania-West Virginia State line and transported by New York State 
Natural Gas Corporation to the point of delivery to applicant in Limestone 
Township, Clarion County, Pa. The natural gas which Hope Natural Gas Com- 
pany delivers to New York State Natural Gas Corporation is gas produced in 
the State of West Virginia, and gas purchased by Hope Natural Gas Company 
from Tennessee Gas and Transmission Company, a natural-gas company, whose 
source of supply is in the State of Texas; 

(5) No new service or use of natural gas will result from the construction 
of applicant's line. The gas to be purchased from New York State Natural 
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Gas Corporation is necessary to assure applicant a dependable source of supply 
to meet the demand of present customers ; 

(6) The facilities constructed by applicant and described in paragraph (a) 
hereof are facilities for the transportation of natural gas in interstate commerce 
and for the sale in interstate commerce of natural gas for resale for ultimate 
public consumption for domestic, commercial, industrial and other uses. The 
facilities, therefore, are subject to the jurisdiction of the Commission and the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act; 

(7) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the act and the requirements, 
rules, and regulations of the Commission under that Act; 

(8) The construction and operation of the facilities described in paragraph 
(a) are required by the present and future public convenience and necessity, and 
a certificate as hereinafter ordered and conditioned should be issued to authorize 
such construction and operation ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (a), all as more fully described in the application and attached 
exhibits, upon the terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or, any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act, 
as amended ; 

(D) This certificate shall be effective as long as applicant continues the oper- 
ations hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order granting petition to withdravt applications 


Natural Gas Pipeline Company of America and Texoma Natural Gas Company 


(Docket No. G-231) 
April 15, 1946 


Upon consideration of the request filed April 8, 1946, by Natural Gas Pipeline 
Company of America and Texoma Natural Gas Company for permission to with- 
draw their applications filed herein on February 9, 1942, and December 3, 1945,’ 
as amended on January 7, 1946, for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, for authority to 
construct and operate certain facilities therein described ; 


2 Application of December 3, 1945, was a joint amendatory application which amended 
the application filed with the Federal Power Commission on February 9, 1942, by Natural 
Gas Pipeline Company of America, docket No. G-231. 
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The Commission orders that: ¢ 

The request for leave to withdraw the applications filed in this matter on 
February 9, 1942, and December 3, 1945, as amended on January 7, 1946, be and 
it is hereby granted without prejudice. 


Order denying motion for continuance 


Hope Natural Gas Company; New York State Natural Gas Corporation; The 
Manufacturers Light and Heat Company, Manufacturers Gas Company ; United 
Fuel Gas Company; Home Gas Company; Central New York Power Cor- 
poration 


(Docket Nos. G-507, G-508, G-510, G-516, G-519, G-702) 
April 17, 1946 


Upon consideration of the joint motion of The Syracuse Coal Exchange, Solid 
Fuel Merchants Association of Oneida, Herkimer, and Madison Counties, Inc., 
and Local Union No. 540, Coal and Dump Truck Drivers and Handlers, Ameri- 
ean Federation of Labor, filed April 15, 1946, for continuance of the hearing in 
the above-docketed matters, now set to commence on April 23, 1946, to a date 
subsequent to the completion of the natural gas investigation, docket No. G-580; 
and 

It appearing to the Commission that: 

The Commission heretofore, upon consideration of several petitions for con- 
tinuance of the hearing in the above-docketed proceedings filed by interveners 
in the proceedings, one of which was a petition filed on April 1, 1946, by counsel 
for The Syracuse Coal Exchange, Solid Fuel Merchants Association of Oneida, 
Herkimer, and Madison Counties, Ine., and Local Union No. 540, Coal and Dump 
Truck Drivers and Handlers, American Federation of Labor, by order entered 
April 2, 1946, postponed the hearing in the proceedings from April 8, 1946, to 
April 23, 1946; 

The Commission finds that: 

Under the circumstances, it is inappropriate to grant the motion filed herein 
for further continuance of the hearing until after the completion of the natural 
gas investigation, docket No. G—580; 

The Commission orders that: 

The motion filed herein for continuance of the hearing in the above-docketed 
matters be and the same hereby is denied. 


Order approving disposition of amounts classified in Account 100.5, electric plant 
acquisition adjustments, and Account 107, electric plant adjustments 


Jersey Central Power & Light Company 
April 17, 1946 


It appears to the Commission that: 

(a) On March 9, 1944, Jersey Central Power & Light Company (hereinafter 
“Company”’) filed reclassification and original cost studies, as of January 1, 1938, 
pursuant to electric plant accounts instruction 2—D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, relating thereto; 
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(0) Thereafter a field examination of the studies was undertaken by the 
Commission’s staff jointly with the staff of the Board of Public Utility Commis- 
sioners of New Jersey. At the conclusion of that examination, conferences were 
held between members of the Commission’s staffs and Company representatives 
with respect to the adjustments proposed by the staffs as a result of their examina- 
tion. Following such conferences, Company, on April 4, 1946, filed revised state- 
ments which reflect the adjustments proposed by the Commission's staffs, together 
with a proposed plan for disposition of the amounts classified in Account 100.5, 
electric plant acquisition adjustments, and Account 107, electric plant adjustments ; 

(c) In the revised studies, Company, as of January 1, 1938, classified 
$11,790,846.20, representing the excess of actual cost over original cost of acquired 
properties, in Account 100.57 and $1,869,702.97,? consisting of the following items, 
in Account 107: 


Interest during construction capitalized in error__.._....._.._.____.__ $255, 085. 04 
Intercompany profits included in engineering and supervision fees 

capitalized in electric plant 238, 099. 61 
Excess of recorded cost over actual cost of acquired property (exclu- 

sive of Eastern New Jersey Company acquisition) ____-.-____- 7, 897. 
Costs incurred in connection with sale of preferred stock, ete. 

erroneously included in organization account___._________-_----__ 741, 413. 
Unrecoraed  reticememts: 2 28 8 ovo ; Tebits See GR ee 


1, 869, 702. 97 

(d) Company proposes, subject to certain reservations, to dispose of the 
$11,780,846.20 classified by it in Account 100.5 as follows: 

(i) By an immediate charge of $819,560.13 (see footnote 1) to earned and/or 
capital surplus; 

(ii) By a transfer of $2,871,286.07 from earned and/or capital surplus to 
Account 252, reserve for amortization of electric plant acquisition adjustments ; 
and 

(iii) By amortization of the balance of $8,100,000 over a 15-year period, 
beginning January 1, 1946, through equal annual charges to Account 505, amorti- 
zation of electric plant acquisition adjustments, and credits to Account 252, 
reserve for amortization of electric plant acquisition adjustments ; 

(e) Company proposes to dispose of the balance of $1,286,527.91, in Account 
107, in the following manner: 

(i) By a charge to Account 250, reserve for depreciation of electric plant, of 
the amount of $44,082.29, representing unrecorded retirements; and 

(ii) By a charge to earned and/or capital surplus of $1,242,445.62 ; 

(f) In addition to the above proposals, company has stated that it intends to 
dispose of all adjustments pertaining to its gas plant accounts and that its 
application for approval of such dispositions is pending before the Board of 
Public Utility Commissioners of New Jersey. Such adjustments, as of December 


1 The staff contends that $819,560.13 of the amount classified in Account 100.5 represents 
the balance, as of January 1, 1938, of a write-up of $1,703,266.20 recorded in the plant 
account on July 1, 1931, in connection with Company’s acquisition of property from 
Eastern New Jersey Power Company and should be classified in Account 107, but inas- 
much as immediate disposition of this amount is proposed by Company, there is no 
occasion to inquire further into the classification of that amount. 

2The amount of $1,869,702.97, classified in Account 107, has been reduced by Company 
to $1,286,527.91 through its disposition of $583,175.06, representing unrecorded retire- 
ments, by a charge to Account 250, reserve for depreciation of electric plant, in December 
1943. 
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31, 1945, aggregate $5,001,130.42, of which $4,007,105.96 has been classified in 
Account 100.5, gas plant acquisition adjustments, and $994,024.46 in Account 
107, gas plant adjustments ; a3 

(g) Company has represented that in connection with a contemplated plan of 
refinancing, company’s parent, N. Y., Pa., N. J. Utilities Company, will make a 
capital contribution of $5,000,000 to Company. This contribution, together with 
Company’s capital surplus of $10,739,550.27,° as of December 31, 1945, and earned 
surplus of $6,375,940.32, as of December 31, 1945, aggregates $22,115,490.59 which 
will be available for the disposition of the amounts referred to herein and for 
the disposition of other adjustments arising from the proposed refinancing. 
Company has further represented that in the disposition of the adjustments 
referred to herein and other adjustments arising from the proposed refinancing 
available earned surplus will first be exhausted before any charges are made to 
capital surplus; 

(hk) The Board of Public Utility Commissioners of New Jersey has indicated 
its approval of the dispositions hereinafter ordered and of the gas adjustments 
referred to in paragraph (f) above, by taking appropriate action ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Company dispose of the amounts of $11,790,846.20 and $1,286,527.91, classi- 
fied in Accounts 100.5 and 107, respectively, as set forth in paragraphs (d) and 
(e) above, provided that the amount of $8,100,000, classified in Account 100.5, be 
amortized by equal monthly charges to Account 537, miscellaneous amortization, 
over a period of not more than 15 years beginning with January 1, 1946, subject 
only to the right to accelerate such amortization by charges to Account 537 or 
Account 271, earned surplus, in which case any remaining monthly charges shall 
be reduced proportionately ; 

The Commission orders that: 

(A) Company dispose of $819,560.13 and $2,871,286.07, classified in Account 
100.5 in the manner described in paragraph (d) hereof; 

(B) Company dispose of the $8,100,000, classified in Account 100.5, by equal 
monthly charges to Account 537 and concurrent credits to Account 252, over a 
period of 15 years beginning with January 1, 1946, subject only to the right to 
accelerate such amortization by charges to Account 537 or Account 271, in which 
case any remaining monthly charges shall be reduced proportionately ; 

(C) Company dispose of the amount of $1,286,527.91, classified in Account 107, 
in the manner set forth in paragraph (e) hereof; 

(D) Company submit within 30 days from the date of this order, two certified 
copies of the entries disposing of the amounts classified in Accounts 100.5 and 
107, respectively, with the exception that the entries reflecting monthly amortiza- 
tion of the $8,100,000 classified in Account 100.5 by charges to Account 537, shall 
be submitted within 30 days after the close of each year beginning with 1946; 

(E) The right to make such further analysis and examination as the Commis- 
sion may deem desirable of the reclassification and original cost studies, and to 
require such further accounting adjustments as are necessary or appropriate in 
connection therewith be and the same hereby is reserved ; 

(F) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Comunission. 





* This amount originated principally in 1943 through a reduction of the 1,053,770 shares 
of outstanding common stock from $10 to $1 per share. 
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Order authorizing and approving merger of facilities 
Northern Virginia Power Company 
(Docket No. IT-5978) 

April 19, 1946 


Northern Virginia Power Company (hereinafter “Northern Virginia”) on March 
12, 1946, filed an application for an order pursuant to section 203 of the Federal 
Power Act, authorizing the merger into its own facilities of the entire facilities 
of Page Power Company (hereinafter “Page”’), Madison Power Company (here- 
inafter “Madison”), and Massanutten Power Corporation (hereinafter ‘““Massa- 
nutten”). Page, Madison, and Massanutten are hereinafter sometimes also 
referred to collectively as the “Page Group Electric Companies” ; 

It appears to the Commission from the application and exhibits thereto that: 

(a) Northern Virginia, a subsidiary of The Potomac Edison Company, proposes 
to acquire all the facilities and other assets and assume all the liabilities of the 
Page Group Electric Companies, subsidiaries of The Potomac Edison Company, 
under an undated agreement, received on March 12, 1946 (a copy of which is set 
forth as exhibit L—1 to the application), and in connection therewith the following 
steps will be taken: 

(i) Northern Virginia will, for purposes hereinafter set forth, increase its out- 
standing common capital stock by the amount of $2,637,000 par value, to be repre- 
sented by 26,370 shares of a par value of $100 each ; 

(ii) Northern Virginia will deliver to Potomac Edison, in exchange for its 
holdings of capital stocks of the Page Group Electric Companies, new common 
-apital stock of Northern Virginia of an aggregate par value of $1,956,000, plus a 
ash payment of $77.97, totaling $1,956,077.97 * and representing the adjusted book 
value of the Page Group Electric Companies’ stocks. Potomac Edison will there- 
after deliver its holdings of capital stock of the Page Group Electric Companies to 
Northern Virginia for cancellation ; 

(iii) Northern Virginia will issue and sell to Potomac Edison $681,000 par value 
of additional Northern Virginia common stock at a price equal to the par value 
thereof. Northern Virginia will thereafter pay to Potomac Edison an amount in 
cash sufficient to satisfy and discharge in full the promissory note and open 
account indebtedness of Northern Virginia to Potomac Edison aggregating 
$681,774.46 in principal amount ; 

(b) The territories served by Northern Virginia and the Page Group Elec- 
tric Companies are contiguous to each other, and their systems are all inter- 
connected, and their sources of power supply interdependent ; 

(c) Northern Virginia has heretofore filed its origina! cost studies with the 
Commission, and the original cost entries were recorded on its books in March 
1939. The Commission has accepted the studies for filing but has not made a 
field examination ; 

(d) Written notice has been duly given to the State Corporation Commission 
of Virginia, the Public Service Commission of West Virginia, and to the gover- 
nors of each of those States. Notice of the application was also published in 
the Federal Register on March 19, 1946, stating that any person desiring to be 


1This amount represents the price paid by Potomac Edison to Republic Service Corpora- 
tion, a nonaffiliated company, on August 31, 1945, for all the outstanding common stocks 
of the Page Group Electric Companies, pursuant to an order of The Securities and 


Exchange Commission dated April 16, 1945, under the Holding Company Act (file No. 
70-922). 
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heard or to make any protest with reference to the application, should file a 
petition on or before April 3, 1946. No protest or petition to be heard in oppo- 
sition to the granting of such application has been received ; 

(e) The State Corporation Commission of Virginia and the Public Service 
Commission of West Virginia have approved the proposed merger and the issu- 
ance of stock in connection therewith ; 

The Commission, having considered the aforesaid application, the exhibits 
thereto and other information heretofore filed by the companies involved in the 
proposed merger, finds that: 

(1) Northern Virginia is a corporation organized and existing under and by 
virtue of the laws of the Commonwealth of Virginia, having its principal busi- 
ness office in Winchester, Va., and is engaged principally in the business of gen- 
erating, purchasing, transmitting, distributing, and selling electric energy for 
light, heat, and power within the Commonwealth of Virginia and the State 
of West Virginia. Northern Virginia owns and operates facilities in Virginia 
which are used for. the transmission and sale at wholesale of electric energy 
which is transmitted to Virginia from other States, including Maryland and 
West Virginia, and consumed in Virginia by persons other than the transmit- 
ter. Northern Virginia owns facilities in West Virginia, operated for its ae- 
count by Potomac Light and Power Company, an affiliated company, which facili- 
ties are used for the transmission and sale at wholesale of electric energy which 
is (1) transmitted from or through West Virginia to other States, including 
Virginia, and consumed therein by persons other than the transmitter, and (2) 
transmitted to West Virginia from other States, including Maryland, and .con- 
sumed in West Virginia by persons other than the transmitter. Such facilities 
are in addition to, and do not include, facilities used for the generation of elec- 
tric energy, facilities used in local distribution or only for the transmission of 
electric energy in intrastate commerce, or facilities for the transmission of elec- 
tric energy consumed wholly by the transmitter. Northern Virginia is, there- 
fore, a public utility within the meaning of that term as used in section 203 
of the Federal Power Act; 

(2) For the purposes of the action taken herein it is not necessary to de- 
termine the jurisdictional status of Page, Madison, and Massanutten ; 

(3) The proposed merger will merge or consolidate facilities subject to the 
jurisdiction of this Commission with facilities of other persons. Such merger 
or consolidation is within the terms of the requirement in section 203 for authori- 
zation by this Commission ; 

(4) The proposed merger is exempied from the requirements of section 9 (a) 
of the Public Utility Holding Company Act of 1985, by section 9 (b) of that Act; 
it has not been shown to be subject to any other requirements imposed by or pur- 
suant to the Public Utility Holding Company Act of 1935, and is, therefore, not 
exempt from the requirements of section 203 of the Federal Power Act by section 
318 of the latter Act; 

(5) As hereinafter authorized, the proposed merger of facilities is expected 
to produce economy of operation, will result in the logical integration of service 
territories, and will be consistent with the public interest ; 

The Commission orders that: 

(A) The proposed merger or consolidation of facilities as described in the 
application be and the same hereby is authorized and approved on the terms and 
conditions set forth in the application subjeét to the provisions of this order; 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determination of cost, or any other matter 
728731—47—-vol. 5-33 
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whatsoever which may come before this Commission or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted ; 

(C) This authorization shall expire unless the merger hereby authorized is 
consummated within 90 days after the date of this order ; 

(D) Northern Virginia shall file with the Commission reclassification and 
original cost studies of the electric plant of the present Page, Madison, and 
Massanutten Companies, in accordance with the provisions of electric plant ac- 
counts instruction 2-D of the Commission’s Uniform System of Accounts and 
the Commission’s order of May 11, 1937, pertaining thereto, within 6 months 
after the consummation of the merger authorized hereby ; 

(E) Northern Virginia shall report within 10 days of the consummation of the 
proposed merger or consolidation of facilities as required by the Commission's 
Rules of Practice and Regulations, and shall file within 6 months from the date 
of consummation of the merger the following accounting information: (1) balance 
sheet containing columns (a) “before transaction,” (b) “entries to record trans- 
action,” and (c) “after transaction ;” (2) copies of journal entries recording the 
merger or consolidation; and (3) proposed journal entries to clear Account 391, 
electric plant purchased, as required by electric plant accounts instruction 4, and 
Account 391 of the Uniform System of Accounts. 


Order granting permission under balance sheet accounts instruction 6-E to 
amortize charges associated with bonds and debentures to be refunded 


Utah Power & Light Company 
(Docket No. IT-—5980) 
April 19, 1946 


Upon consideration of the application of Utah Power & Light Company (here- 
inafter called “applicant”) filed March 21, 1946, for permission under balance 
sheet accounts instruction 6-E of the Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, to amortize charges associated with bonds and 
debentures to be refunded over a period subsequent to the redemption dates of 
such bonds and debentures ; 

It appears to the Commission that: 

(a) On or about May 1, 1946, applicant proposes to issue $32,000,000 of first 
mortgage bonds, due 1976, for which it is expected the interest rate will be 2% 
percent. Concurrently, a loan agreement is to be entered into from which $6,000,- 
000 will be obtained on or about May 1, 1946, and $5,500,000 on or about May 1, 
1947, which amounts will be evidenced by serial notes bearing interest at 2 per- 
cent per annum and maturing $500,000 on May 1, 1947, $500,000 semiannually 
thereafter to and including November 1, 1955, and the balance of $2,500,000 on 
May 1, 1956; 

(b) Proceeds from the $32,000,000 of first mortgage bonds and the $6,000,000 
loan secured by serial notes, plus other cash, are to be used to redeem $38,500,000 
éf first mortgage 3%4 percent series bonds, due 1968, on or about May 1, 1946, and 
to pay a redemption premium of $1,828,750; 
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(c) Proceeds of the $5,500,000 loan secured by serial notes are to be used to 
redeem $5,000,000 of six percent debentures, due 2022, on or about May 1, 1947, 
and to pay a redemption premium of $500,000, such debentures not being callable 
before May 1, 1947; 


(d) The amounts to which the application relates are as follows: 


First mortgage bentures 
bonds to = = 
refunded May 1, 1947 
May 1, 1946 me me 





Unamortized debt discount and expense on books.__...............-.--- $508, 717 $585, 000 


ROS DOR ne tics cnasanebdtdcekbipcbdscticenn cattle ceqaiihneeadl 1, 828, 750 500, 000 
ch axel hdd kh b kB ike aailagl dices bn hha dates eae 2, 427, 467 1, 085, 000 

Less estimated reductions in Federal taxes on income arising from the 
QE wesc chvcbdsdicctedbddddddccntbathndudsocdccactonetubéant 1, 237, 000 413, 000 


Lone anneeemandgusateuanaeenaiiienanemmaetiet | 1, 190, 467 672, 000 








(e) Applicant estimates that savings in Federal taxes on income with respect 
to the refunding transactions will amount to $1,287,000 from the refunding of the 
bond in 1946, and $413,000 from the refunding of debentures in 1947, and proposes 
that such tax savings be applied in reduction of the total unamortized debt 
discount and expense and redemption premiums associated with the securities to 
be redeemed ; 

(f) Applicant also proposes to amortize, in unequal amounts, the $1,190,467 
and $672,000 above, over the period of the net interest saving, after allowance 
for additional Federal and State income taxes on the savings. The amortization 
periods proposed are approximately 5 years for the charges associated with the 
bonds to be refunded, and 5% years for the charges associated with the 
debentures to be refunded; 

(g) By general order No. 34, dated March 4, 1946, the Public Service Commission 
of Utah has authorized applicant to amortize the charges relating to the bonds and 
debentures to be refunded over a maximum period of 10 years in an amount of 
not less than $207,272.50 each year; 

(h) Notice of the application has been given to the Public Service Commission 
of Utah, the Idaho Public Utilities Commission, and the Wyoming Public Service 
Commission. By letters dated April 9, 1946, and April 12, 1946, the Wyoming 
Public Service Commission and Idaho Public Utilities Commission, respectively, 
expressed approval of applicant’s proposals, and by letter dated April 9, 1946, the 
Public Service Commission of Utah, referring to its order described in paragraph 
(g), has advised that no further action on its part is necessary relative to the 
proposéd refunding plan ; 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Maine, having its principal place of business in Salt 
Lake City, Utah, and is engaged principally in the business of generating, trans- 
mitting, and distributing electric energy within the States of Utah, Idaho, and 
Wyoming. It owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy in interstate commerce, which are in 
addition to, and do not include, facilities used for the generation of electric 
energy or facilities used in local distribution or only for transmission of electric 
energy in intrastate commerce or facilities for the transmission of electric energy 
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consumed wholly by the transmitter, and by reason of its ownership and operation 
of such facilities is a public utility within the meaning of that term as used in 
the Federal Power Act; 

(2) Good and sufficient cause has been shown why permission of the Com- 
mission should be granted as hereinafter provided for an exemption from the 
provisions of balance sheet accounts instruction 6-E of the Uniform System of 
Accounts ; 

The Commission orders that: 

(A) Permission is hereby granted applicant to dispose of unamortized debt dis- 
count and expense and redemption permiums of $2,427,467, described in para- 
graph (d) above, associated with the first mortgage bonds to be refunded, by 
charging Account 531, amortization of debt discount and expense, in 1946, with 
an amount equal to the estimated reduction of $1,237,000 in Federal taxes on 
income arising from the proposed refunding transactions and by amortizing the 
remainder, $1,190,467, by equal annual charges to Account 531, over a period of 
5 years from the date of sale of the new bonds: Provided, however, That applicant 
may accelerate the amortization of the $1,190,467; 

(B) Permission is hereby granted to applicant to dispose of unamortized debt 
discount and expense and redemption premiums of $1,085,000, described in 
paragraph (d@) above, associated with debentures to be refunded, by charging 
Account 531, amortization of debt discount and expense, in 1947, with an amount 
equal to the estimated reduction of $413,000 in Federal taxes on income arising 
from the proposed refunding transactions, and by amortizing the remainder, 
$672,000, by equal annual charges to Account 531, over a period of 5% years from 
the date of the proposed issuance of serial notes in 1947; Provided, however, 
That applicant may accelerate the amortization of the $672,000. 

(C) The permission granted herein is for accounting purposes only and shall 
not be construed as a finding with respect to the reasonableness of such amorti- 
zation charges should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or tariffs of applicant. 


Order permitting intervention 
Central New York Power Corporation 
(Docket No. G-T02) 

April 19, 1946 


Upon consideration of the joint petition for leave to intervene in this proceeding 
filed April 18, 1946, by Brotherhood of Railroad Trainmen and Jefferson-Lewis 
Counties Coal Dealers Association ; and 

It appearing to the Commission that: 

The participation of the above-named petitioners in this proceeding may be in 
the public interest ; 

The Commission orders that: 

The above-named petitioners be and they hereby are permitted to become inter- 
veners in this proceeding, subject to the rules and regulations of the Commission ; 
provided, however, that the admission of such interveners shall not be construed 
as recognition by the Commission that they might be aggrieved by any order or 
orders of the Commission entered in this proceeding. 
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Order fiwing date of hearing 
South Carolina Public Service Authority 
(Project No. 199) 

April 23, 1946 


Upon consideration of the amended application filed April 30, 1943, by South 
Carolina Public Service Authority, licensee for project No. 199, for exemption 
from payment of annual charges for the year 1942, pursuant to the terms of 


section 10 (e) of the Federal Power Act, and the rules of practice and regulations 
thereunder ; and 


It appearing that: 

(a) Our order of April 4, 1939, authorized the transfer of license from project 
No. 199 from Columbia Railway and Navigation Company to the South Carolina 
Public Service Authority, a municipal corporation ; 

(b) During 1942 licensee’s total project power sales amounted to 276,080,000 
kilowatt-hours, grossing $953,982.73 ; 

(c) During 1942 licensee sold: 

(i) 46.6973 percent of project power for resale to South Carolina Power, South 
Carolina Electric and Gas Company, and Carolina Power and Light Company, 
corporations operated for profit ; 

(ii) 52.6789 percent of project power to general consumers ; 

(iii) 0.2851 percent of project power to Berkeley Electric Cooperative for 
resale; 

(iv) 0.3387 percent of project power to licensee’s Berkeley Division for resale ; 

(d) Under date of February 24, 1943, licensee remitted its certified check in 
amount of $4,092.54 in payment under protest of annual charges for the year 1942; 

(e) In its application for exemption the licensee contends that: 

(i) The project is primarily designed for the improvement of navigation ; 

(ii) All the power developed by the project was sold to the public without 
profit ; 

(iii) Licensee’s operations were conducted without profit ; 

(iv) As an agency of the State of South Carolina licensee cannot operate at 
a profit ; 

(f) Lieensee has not shown that: 

(i) The license for project No. 199 was either issued or transferred without 
charge because the project was primarily designed to provide or improve navi- 
gation ; 

(ii) Licensee has not shown that the licensed project was primarily designed to 
provide or improve navigation ; 

(iii) Licensee has not shown that power generated at the project during 1942 
and sold to the parties referred to in paragraph (¢) above for resale was resold 
by such parties to the public without profit ; 

The Commission finds that: 

It is desirable to afford the licensee a full opportunity to present all pertinent 
evidence and argument in support of its application for exemption : 

The Commission orders that: 

A public hearing be held on May 21, 1946, commencing at 10 a. m. in the hear- 
ing room of the Federal Power Commission, 1800 Pennsylvania Avenue NW., 
Washington 25, D. C., respecting the matters involved and the issues presented 
in this proceeding. 
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Order dismissing application for amendment of plans (transmission line) 
The Western Colorado Power Company 
(Project No. 734) 
April 23, 1946 


Upon application filed August 17, 1945, by The Western Colorado Power Com- 
pany, licensee for transmission-line project No. 734, for amendment of plans as 
hereinafter specified ; and 

It appearing that: 

The application seeks reconstruction of the existing 4-wire telephone line from 
the Tacoma-Silverton 44 kilovolt line of project No. 400 to the Cascade Flume 
Patrol Station to change it to a telephone and distribution line, and add the 
service to the Colorado State highway maintenance camp; 

The Commission, having considered the application and the project record and 
examined the source of energy transmitted over and the function served by the 
line, finds that: 

The line is not a primary line within the meaning of section 3 (11) of the 
Federal Power Act under the Commission’s March 4, 1941 interpretation and, 
therefore, is not within the licensing authority of the Commission; and 

It is ordered that: 

The aforesaid application be and it hereby is dismissed. 


Order modifying order of February 26, 1946 
Puget Sound Power & Light Company 
(Project No. 943) 

April 23, 1946 


Upon informal application filed March 25, 1946, by Puget Sound Power & 
Light Co., licensee, for modification of the Commission’s order of February 26, 
1946, supra, p. 379, authorizing amendment of the license for the project ; and 

It appearing that due to a misunderstanding of the scope of an exhibit filed 
as a part of licensee’s application for amendment, one of the exhibits to the 
original license was improperly ordered to be eliminated from the license by 
the Commission’s order of February 26, 1946; and 

The Commission having considered the application, the project record, and 
its order of February 26, 1946, finds that: 

(1) Exhibit L, sheet 1 (F. P. C. No. 943-75), and the general description and 
specifications of the transmission line and switching station equipment sub- 
mitted as exhibit M, in the application filed October 3, 1944, conform to the 
Commission’s rules and regulations ; 

(2) Exhibit L, sheet 6 of the original license (F.. P. C. No. 943-19), although 
superseded in part by exhibit L, sheet 1 (F. P. C. No. 943-75), should be retained 
as a part of the license for a limited purpose; and 

It is ordered that: 

(A) The Commission’s order of February 26, 1946, In the Matter of Puget 
Sound Power ¢ Light Company for project No. 943 be and it is hereby amended 
by the addition of the following finding: 
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“(6) Exhibit L, sheet 1 (F. P. C. No. 943-75), and the general description and 
specifications of the transmission line and switching station equipment sub- 
mitted as exhibit M, in the application filed October 3, 1944, conform to the 
Commission’s rules and regulations”; and 

(B) Paragraph (B) of the Commission’s order of February 26, 1946, be and 
it is hereby modified to read as follows: 

“(B) Exhibit L, sheet 1 (F. P. C. No. 943-75), and exhibit M, described in para- 
graph (6) hereof be included in the license as approved parts thereof, and 
exhibit L, sheet 6 (F. P. C. No. 943-19), of the original license be retained as a 
part of the license for the sole purpose of indicating the apparatus and line 
connections between the switching station and the powerhouse generator.” 


Order approving transfer of license (minor) 


The Hook-Aston Milling Company and George H. Wilking, d/b/a The Hook Aston 
Milling Co. 


(Project No. 1080) 
April 28, 1946 


Upon joint application filed April 10, 1946, by The Hook-Aston Milling Com- 
pany, licensee for minor project No. 1080, and George H. Wilking, d/b/a The 
Hook Aston Milling Co., of Zanesville, Ohio, for approval of transfer of license 
for the project from the former to the latter; and 

It appearing that: 

(a) The project consists of intake works and a flour mill located on lands of 
the United States and utilizes surplus water from United States Dam No. 10 in 
the Muskingum River at Zanesville, Muskingum County, Ohio; 

(b) A minor license was issued to The Hook-Aston Milling Company on 
December 12, 1930, for a period terminating May 1, 1935, and thereafter annual 
licenses have been issued the latest of which terminates May 1, 1946; 

(c) By warranty deed dated February 27, 1946, The Hook-Aston Milling 
Company conveyed to George H. Wilking its right, title, and interest in the 
license and project properties ; 

(d) Annual charges under the license have been paid to February 27, 1946; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) George H. Wilking is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
State laws insofar as necessary for the operation of the project, as required by 
section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest; and 

It is ordered that: 

The transfer of license for project No. 1080 from The Hook-Aston Milling 
Company to George H. Wilking, doing business as The Hook Aston Milling Co., 
be and it hereby is approved, effective as of February 27, 1946, the date of con- 
veyance of the project properties, subject to section 9.3 of the Commission’s 
Rules of Practice and Regulations; provided that the new licensee shall be sub- 
ject to all the conditions of the license and to all the provisions and conditions 
of the Act not expressly waived in the license to the same extent as though he 
was the original licensee. 
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Order accepting surrender of license (transmission line) 
The Montana Power Company 
(Project No. 1111) 
April 23, 1946 


Upon application filed December 26, 1945, by The Montana Power Company 
of Butte, Mont., licensee for a 3-phase 50,000-volt transmission line, project 
No: 1111, for surrender of license for the project ; and 

It appearing that: 

(a) The transmission line, extending between Plains and Polson, crossed lands 
of the United States located in Lake and Sanders Counties, Mont., for a distance 
of 7.30 miles, 7.01 miles of which were on tribal Indian lands and 0.29 mile on 
vacant public lands; 

(b) That part of the transmission line between Polson and Camas has been 
sold and transferred to the Indian Service of the Department of the Interior 
and the remainder has been dismantled ; 

(c) The Secretary of the Interior has been requested to report whether or 
not the right-of-way over lands of the United States formerly occupied by the 
cismantled section of the line has been left in a condition satisfactory to the 
Department of the Interior ; 

(d) The licensee’s copy of the license instrument has been returned and annual 
charges under the license for the project have been paid through the year 1945; 

The Commission finds that: 

Acceptance of surrender of license for the project is appropriate, as hereinafter 
provided ; and 

It is ordered that: 

Surrender of license for transmission line project No. 1111 be and it hereby 
is accepted, effective as of December 31, 1945, subject to the restoration of the 
right-of-way over lands of the United States between Camas and Plains to 
a condition satisfactory to the Department of the Interior. 


Order accepting surrender of license (transmission line) 
Grimes Pass Power Company 
(Project No. 1122) 
April 23, 1946 


Upon application filed January 2, 1946, on behalf of Grimes Pass Power Com- 
pany, licensee for transmission-line project No. 1122, for surrender of license for 
the project; and 

It appearing that: 

(a) The project consists of a 19,000-volt transmission line distributing power 
from the licensee’s hydroelectric plant on the South Fork of Payette River to 
Idaho City, Mountain Chief mine, and other towns and mines in the vicinity, 
aggregating approximately 30.7 miles in length, and occupying a 100-foot right- 
of-way for a distance of 13.65 miles across lands of the United States partly 
within the Boise National Forest, Boise County, Idaho; 

(6) On June 1, 1943, Long Valley Power Cooperative, Inc., of Donnelly, Idaho, 
acquired the interest of Grimes Pass Power Company in the project properties; 
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(c) Applicant states that since about July 13, 1943, when the center section 
of the system’s hydroelectric dam on the South Fork of the Payette River in 
Boise County, Idaho, washed away, the line has not been used to transmit electric 
energy generated by water power ; 

(ad) The licensee’s copy of the license instrument has been returned ; 

(e) The annual charges under the license for the project have been paid only 
through the year 1942; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license for the project is appropriate as herein- 
after provided ; and 

It is ordered that: 

Surrender of the license for transmission-line project No. 1122 be and it is 
hereby accepted, effective as of July 13, 1943, subject to the payment of annual 
charges under the license for the project through said date, and provided that 
nothing herein shall be construed as affecting the authority of the Commission 
over any matter other than the acceptance of such surrender. 


Order dismissing applications and granting temporary authorization 
City of Lockport, N. ¥., and The Niagara Falls Power Co. 
(Project Nos. 1217 and 16) 

April 23, 1946 


Upon consideration of an application filed August 15, 1934, by the City of 
Lockport, N. ¥., for license for project No. 1217 and upon consideration of appli- 
cation filed April 23, 1936, by The Niagara Falls Power Co., for amendment of 
the license for project No. 16; and 

It appearing that: 

(a) Both of the above applications sought authority to divert from the 
Niagara River, N. Y¥., and use for the generation of hydroelectric energy 275 
cubic feet per second of water, the last portion of water which may be diverted 
and used for power purposes under the treaty of 1910 between the United States 
and Canada, The Niagara Falls Power Company already being authorized to 
divert and use 19,725 cubic feet per second of water through project No. 16 located 
in Niagara Falls, N. Y.; 

(6) Extensive hearings were held on the proposals at which representatives 
of the State of New York, the Seneca Indians, the City of Lockport, and the 
company participated ; 

(c) A petition filed by the Seneca Indians for permission to intervene in the 
proceedings has already been dismissed ; 

(@) The application filed by the City of Lockport has not been pressed and 
the city has not shown any intention to proceed with the plans submitted; 

(e) The company has not shown that diversion and use of the 275 cubic feet 
per second in question through its existing facilities would be the most efficient 
use which can be made of such water at Niagara Falls or would generate the 


largest amount of power which could be generated by the use of such water in 
this region ; 


The Commission finds that: 


(1) The application filed by the City of Lockport for project No. 1217 should 
be dismissed ; 
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«(2). The company has not shown that amendment of the license for project 
No, 16 to authorize diversion and use of the 275 cubic feet per second in question 
would be in the public interest, or that such diversion and use through its 
existing facilities would be best adapted to a comprehensive plan for developing 
the Niagara River or best adapted to a comprehensive plan for improvement and 
utilization of water-power development or the water-power resources of the 
region ; 

(3) The application filed by the company for amendment of the license for 
project No. 16 to authorize diversion and use of the 275 cubic feet per second in 
question should be dismissed ; 

(4) Continued temporary diversion and use of the 275 cubie feet per second 
in question by the company through its existing facilities in project No. 16 
should be authorized until issuance of a license authorizing other diversion or 
use.of said 275 cubic feet per second or until other circumstances justify termi- 
nation of such temporary authorization ; 

It is ordered that: 

(A) The application of the City of Lockport for license for project No. 1217 
be hereby dismissed ; 

(B) The application of The Niagara Falls Power Co. for amendment of 
license for project No. 16 to include authorization to divert and use 275 cubic 
feet per second be hereby dismissed ; 

(C) The Niagara Falls Power Co., is hereby authorized temporarily to con- 
tinue to divert and use said 275 cubic feet per second of water under the same 
terms, conditions, restrictions, and provisions as presently carried in the 
amended license for project No. 16 authorizing diversion and use of 19,725 cubic 
feet per second: Provided, That this temporary authorization shall terminate 
upon the further order of the Commission or upon the issuance of a license other- 
wise authorizing the diversion and use of said 275 cubic feet per second. 

Chairman O tps not participating. 


Order authorizing issuance of license (minor) 
H. A. Simmons 
(Project No. 1245) 
April 23, 1946 


Upon application filed March 31, 1945, by H. A. Simmons (“applicant”) of Red 
Lodge, Mont., for renewal of license for minor project No. 1245 located on Corral 
Creek, in the vicinity of Red Lodge, Carbon County, Mont., and affecting lands of 
the United States within the Custer National Forest; and 

It appearing that: 

(a) The project consists of a conduit about 1,376 feet long diverting water 
from the creek in the SE% of the SW of section 36, T. 8 S., R. 19 B., principal 
meridian, Montana, without the aid of a dam; an 18-inch impulse-type water 
wheel with capacity of 6 horsepower and a 4-kilowatt generator; and a short 
transmission line to the applicant’s summer home in the NW14 of the SW% of 
section 36, T. 8 S., R. 19 E., principal meridian, Montana ; 

(b) The original license for project No. 1245 was issued to applicant on 
August 23, 1933, for a period terminating on July 12, 1945; 

(c) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Custer Nationa) 
Forest, has reported favorably on the application ; 
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(@) The Assistant Secretary, acting for the Secretary of the Interior, has 
advised the Commission that fish-protection facilities are not required in con- 
nection with this project ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license ; 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission ; 

(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Custer National Forest was created or acquired ; 

(5) The energy generated by the project will be used for domestic purposes ; 

(6) The map filed as part of the original application and designated as 
exhibits C and F (F. P. C. No, 1245-1) conforms to the Commission’s rules and 
regulations ; 

(7) In issuing the license as hereinafter provided, it will be to the public in- 
terest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d) ; 10 (f); 11; 12; 14; 15; 18; 19; 20; 22; and 23 (a), insofar as it relates 
to the determination of fair value and 

It is ordered that: 

(A) A license be issued to applicant, without charge, for the operation and 
maintenance of the project on the aforesaid lands of the United States for a 
period from July 12, 1945, to and including December 31, 1950; 

(B) The license shall contain the usual conditions and provisions for license 
for such projects ; 

(C) The map referred to in finding (6) above be and it is hereby approved 
as part of the license; 


(D) In issuing the license, the terms and conditions of Part I of the Act set 


forth in finding (7) above be waived to the extent therein specified. 


Order authorizing issuance of new license (minor) 
Cliff Mullen 
(Project No. 1301) 
April 23, 1946 


Upon application filed May 16, 1945, by Cliff Mullen, of Benicia, Calif., for new 
license for project No. 1301, located on Pyramid Creek, a tributary of South 
fork of American River, and affecting lands of the United States within the 
Eldorado National Forest, Eldorado County, Calif.; and 
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It appearing that: 

(a) The project consists of a small stone diversion dam with a crest length 
of 14 feet and a height at the center of 4 feet, a flume 81 feet long, a timber 
powerhouse with two 4%4-foot overshot wheels operating under a head of 10 
feet, a 314-kilowatt generator, and a transmission line 125 feet long, and occupies 
an area of approximately 0.28 acre located entirely on lands of the United States 
within the Eldorado National Forest, in the SE4SE% of section 8, and the 
NEYNEY, of section 17, T. 11 N., R. 17 E., Mount Diablo meridian, Eldorado 
County, Calif. ; 

(b) The original project license, which was issued July 19, 1935, for a period 
of 10 years to George W. Shedd and subsequently amended, was transferred 
effective as of July 6, 1948, to the applicant ; 

(c) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Eldorado National 
Forest, has reported favorably on the application ; 

(d@) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported that no special provision for the protection of fish life 
need be included in the license for the project ; 

The Commission, having considered the application and the project record, 
finds that: t 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself; 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Eldorado National Forest was created or acquired ; 

(5) The installed capacity of the project is five horsepower and the energy 
generated thereby is used at the applicant’s mountain camp; 

(6) The map and specifications designated as exhibits F-2, as revised ( F. P. C. 
No, 1301-8), and G, respectively, conform to the Commission’s rules and regu- 
lations ; 

(7) In issuing the new license as hereinafter provided, it will be to the 
, public interest to waive the following terms and conditions of Part I of the 
Federal Power Act; 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are 
hereinafter waived ; 10 (a) ; 10 (c), insofar as it relates to depreciation reserves; 
10 (d) ; 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; 
and 

It is ordered that: 

(A) A new license be issued to the applicant, without charge, for the operation 
and maintenance of the project on the lands of the United States affected thereby 
for a period of 10 years from July 19, 1945; 
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(B) The new license contain the usual conditions and provisions for licenses 
for such projects; - 

(C) The map and specifications referred to in finding (6) above be and they 
are hereby approved as part of the license; 

(D) In issuing the new license, the terms and conditions of Part I of the Act 
set forth in finding (7) above be waived to the extent therein specified. 


Order accepting surrender of license (transmission line) 
Liberty Metals Company 
(Project No. 1575) 
April 23, 1946 


Upen informal application filed February 20, 1946, by William B. Bostian, 
trustee in bankruptcy, for Liberty Metals Company, licensee for transmission 
line project No. 1575, for surrender of license for the project; and 

It appearing that: 

(a) The application states that the transmission line described in the license 
was sold by licensee in September 1943 and the new owner dismantled and 
removed the line within 1 month after the purchase; 

(b) The licensee Was adjudged bankrupt on November 17, 1944; 

(c) The licensee’s copy of the license instrument has not been returned; 

(d) The annual charges due under the license have been paid through December 
31, 1943; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of license, effective as of January 1, 1944, would be 
appropriate; and 

It is ordered that: 

(A) Surrender of license for transmission line project No. 1575 be accepted, 
effective as of January 1, 1944, subject to the restoration of the abandoned right- 
of-away over lands of the United States within the Kootenai National Forest to 
a condition satisfactory to the Chief, United States Forest Service; 

(B) The trustee in bankruptcy for licensee shall, if possible, return the 
licensee’s copy of the license instrument to the Commission. 


Order approving disposition of amounts classified in Account 107, electric plant 
adjustments, and Account 108, other utility plant 


Mountain States Power Company 
April 23, 1946 


It appears to the Commission that: 

(a) By paragraph (B) of the order of February 22, 1944, 4 F. P. C. 521, in the 
above-entitled matter, Mountain States Power Company (hereinafter “Mountain 
States”) was authorized to classify and retain in Account 107, electric plant 
adjustments, and Account 108, other utility plant, the remaining balances, as of 
December 31, 1943, of profit on engineering and management fees paid by Moun- 
tain States to Byllesby Dngineering and Management Corporation, pending a 





472 FEDERAL POWER COMMISSION 


final decision in The California Oregon Power Company v. Federal Power Com- 
mission case, which was then pending in the United States Circuit Court of 
Appeals for the Ninth Circuit, and pending further order of the Commission 
after final decision in that case; 

(b) Pursuant to the provisions of the order of February 22, 1944, Mountain 
States was required to determine the remaining balances of the profit on the fees 
referred to herein at December 31, 1943. In accordance therewith Mountain 
States filed the results of its studies on June 29, 1944, which indicated remaining 
profit on the fees at December 31, 1943, of $391,623.37 and $43,373.65, applicable 
to electric and other utility plant respectively. By entries filed November 2, 1944, 
Mountain States classified the $391,623.37 in Account 107, and the $43,373.65 in 
Account 108 ; 

(c) On June 15, 1945, the United States Circuit Court of Appeals for the Ninth 
Circuit affirmed the Commission’s order in the California Oregon.case, supra, in 
all.respects (150 F. 2d 25) and thereafter, on January 2, 1946, the Supreme Court 
of the United States denied certiorari (326 U. S. 781) ; 

(d) In view of the final decision in the California Oregon case, supra, Moun- 
tain States, by letter dated February 4, 1946, proposed to dispose of the remain- 
ing profit of $391,623.37 classified in Account 107, and $43,373.65, classified in 
Account 108, by charges to Account 270, capital surplus. A capital surplus was 
created for utility plant adjustments as of September 30, 1938, when Mountain 
States was reorganized, the remaining balance thereof presently equaling the 
amount of profits proposed for disposition ; 

(e) Advice has been received from the State commission ‘of Idaho, Montana, 
Oregon, Wyoming, and Washington that they have approved or have no objec- 
tion to the plan of disposition Lerein described ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the $391,623.87 and $43,373.65 be disposed of in the manner described in 
paragraph (d) hereof; 

The Commission orders that: 

(A) The $391,623.37 and $43,373.65 be disposed of in the manner described 
in paragraph (d) hereof; 

(B) Within 30 days after the date of this order, Mountain States shall file 
two certified copies of the entries effecting the disposition herein ordered ; 

(C) The provisions of this order are not to be construed as dispensing witi 
the necessity for full compliance with the requirements of the Public Utility Hold- 
ing Company Act of 1935 and the rules, regulations and orders issued by the 
Securities and Exchange Commission. 


Order authorizing exportation of natural gas from the United States toa 
Foreign Country 


Panhandle Eastern Pipe Line Company 
(Docket No. G-612) 
April 23, 1946 


Upon consideration of the application filed on January 6, 1945, and an amend- 
ment thereto filed on October 10, 1945, by Panhandle Eastern Pipe Line Company 
(“applicant”), a Delaware corporation having its principal offices at Kansas 
City, Mo., and Chicago, Ill., for an order authorizing the exportation of natural 
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gas from the United States to Canada, pursuant to section 3 of the Natural Gas 
Act ; and the record in this matter ; a 

It appears to the Commission that: 

(a) Applicant owns and operates an integrated natural-gas pipe-line system 
situated in the States of Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, 
Ohio, and Michigan. 

(0) The natural gas which applicant seeks authorization to export is to be 
obtained from the Panhandle Field in Texas and the Hugoton Field in south- 
western Kansas, western Oklahoma, and northwestern Texas, and transported 
by applicant from said respective fields to the international boundary of the 
United States and Canada near the City of River Rouge, Mich. ; 

(c) Applicant proposes to sell and deliver such natural gas at the border, to 
Union Gas Company of Canada, Ltd. (“Union”), a corporation of the Province of 
Ontario, Canada, during the spring, summer, and fall months of each year, for 
resale to Union’s customers in Windsor and other communities in the western 
portion of said Province of Ontario. Applicant’s sales and deliveries of the 
natural gas to be exported are to be made pursuant to the terms and conditions 
of a contract entered into on November 25, 1944, between applicant, as seller, and 
Union, as buyer (a copy of which contract was filed as exhibit “D” to the afore- 
mentioned application) ; 

(ad) A portion of the gas which applicant proposes to export is to be utilized 
by Union at the time or times of deliveries to the latter company, for the 
purpose of currently augmenting Union’s system requirements of gas for resale, 
but the greater portion of such gas is to be stored by Union in its underground 
storage facilities located in its “Dawn Field” in the Province of Ontario, for with- 
drawals as they become necessary, during the winter months, to meet said com- 
pany’s peak-load requirements ; 

(e) On January 6, 1945, In the Matter of Punhandle Eastern Pipe Line Com- 
pany, docket No. G-611, pursuant to the provisions of Executive Order No. 
8202, and in accordance with the provisions of the Commission’s orders Nos. 
66 and 116, dated November 3, 1939, and December 28, 1943, respectively, appli- 
eant filed an application with the Commission for a Presidential Permit to 
authorize the construction, operation, maintenance, and connection at the border 
of the United States of the following-described facilities for the exportation of 
natural gas to Canada: 

Two parallel 12%-inch pipe lines extending from the west bank of the Detroit 
River in the city of River Rouge, Mich., underneath the Detroit River to points of 
connection with transmission pipe lines of Union, at the international boundary 
line between the United States and Canada ; 

(f) On January 31, 1945, In the Matter of Panhandle Eastern Pipe Line Com- 
pany, docket No. G-619, applicant filed an application for a certificate of public 
convenience and necessity, pursuant to the provisions of section 7 of the Natural 
Gas Act, as amended, to authorize the construction and operation of certain: 
facilities for the transportation and sale of natural gas, subject to the jurisdic- 
tion of the Commission, commencing at a point of connection with applicant’s 
main transmission line, designated as the “Detroit Regulator Station,” in the Vil- 
lage of Allen Park, Mich., and extending thence in a general northeasterly direc- 
tion, for a distance of approximately eight miles to the international boundary, 
near the City of River Rouge, Mich., as more particularly described in the order 
of even date herewith issued in docket No. G-619, infra, p. 476; 

(g) Notices of the filing of the applications for an order authorizing the ex- 
portation of natural gas (docket No. G—612), for a Presidential permit (docket 
No. G-611) and for a certificate of public convenience and necessity (docket No. 
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G-619), were respectively published in the Federal Register on January 26, 1945 
(10 F. R. 1066-67), January 26, 1945 (10 F. R. 1056-57) and February 15, 1945 
(10 F. R. 1912) and served on the State commissions in the States in which appli- 
cant operates ; 

(h) Pursuant to petitions therefor, the following regulatory commissions, 
municipalities, and persons were granted leave to intervene in docket No, G-612; 
the Public Service Commission of Indiana ; the Public Counselor of Indiana ; the 
Pennsylvania Public Utility Commission; the State Corporation Commission of 
Kansas; the Railroad Commission of Texas; the Michigan Public Service Com- 
mission ; the Illinois Commerce Commission ; the city of Detroit, Mich.; the city 
of Cleveland, Ohio; the city of Toledo, Ohio; Public Service Company of Indiana, 
Inc. ; Central Indiana Gas Company; Central Pipe Line Company, Ltd. (a Cana- 
dian corporation) ; and Michigan-Wisconsin Pipe Line Company ; and thereafter, 
the Public Service Commission of Indiana, the Public Counselor ef Indiana, and the 
Michigan Public Service Commission, the city of Detroit, Mich., the city of 
Toledo, Ohio, Public Service Company of Indiana, Inc., Central Indiana Gas 
Company, Central Pipe Line Company, Ltd., and Michigan-Wisconsin Pipe Line 
Company, participated in the hearing hereinafter mentioned ; 

(i) By order dated March 6, 1945, the proceedings in docket Nos. G-612 and 
G-619 were consolidated for the purpose of hearing; and, pursuant to said order, 
as supplemented by orders of May 8, 1945, and June 15, 1945, appropriate notice 
of which was given, a public hearing was held in said matters in Washington, 
D. C., commencing on September 18, 1945, and concluding on October 19, 1945. 
Bvidence both oral and documentary was introduced by the applicant, certain of 
the interveners and Commission counsel, and briefs were thereafter filed by 
counsel for the applicant and the Commission ; 

(j) In the past, natural gas originating in the western portion of the Province 
of Ontario was exported for consumption in Detroit, Mich., and in Toledo, Ohio; 
and natural gas originating in the eastern portion of said province was exported 
for consumption in Buffalo, N. Y. These exportations contributed to the depletion 
of reserves which would otherwise have been available for supplying the markets 
served by Union; 

(k) The gas reserves presently available to applicant are adequate to permit 
the exportation authorized herein without impairing applicant’s ability to meet 
the requirements of its customers in the United States; 

(1) The Public Service Commission of Indiana and the Public Counselor of 
Indiana do not oppose the granting of the application for authorization to export 
natural gas provided such authorization is so conditioned as not to permit appli- 
cant to export gas at any time during the terms of the authorization when to do 
so would result in interrupting or curtailing natural gas service to any of appli- 
cant’s customers in the United States. Others of the interveners, including the 
Michigan Public Service Commission, also seek to protect the supplying of 
natural gas to consumers in the United States against curtailment or 
interruption ; 

“(m) On April 4, 1946, the President of the United States, pursuant to Bxecu- 
tive Order No. 8202, approved a Presidential permit to applicant for the con- 
struction, operation, and maintenance of the facilities referred to in paragraph 
(e), above, and for their connection with pipe lines of Union; 

(n) On April 23, 1946, in docket No. G-619, supra, the Commission entered an 
order issuing a certificate of public convenience and necessity to applicant, au- 
theorizing the construction and operation of the facilities for the transportation 
and sale of natural gas, subject to the jurisdiction of the Commission, referred 
te in paragraph (f) hereof; 
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(o) By reason of the adoption of this order, it is appropriate for the Com- 
mission to issue an order authorizing the construction and operation of the 
facilities required in order to carry out the exportation herein authorized ; 

The Commission, having considered the application in docket No. G-612, as 
amended, the record herein and the briefs in file, finds that: 

The exportation of natural gas by applicant, as hereinafter authorized and 
conditioned, will not be inconsistent with the public interest ; 

The Commission, therefore, orders that: 

(A) Applicant be and it hereby is authorized to export natural gas from the 
United States to Canada at the points designated in its application and exhibits 
attached thereto, in docket No. G-612, in accordance with the terms and conditions 
of the contract referred to in paragraph (c) above, by means of its integrated 
pipe-line system together with the facilities authorized under the Presidential 
permit of April 4, 1946, and the facilities authorized in docket No. G-619, and 
upon the terms and conditions of this order ; 

(B) Should applicant fail to comply with any of the terms or corditions hereof, 
the authorization hereby granted shall be without further force or effect, shall 
terminate forthwith, unless the Commission shall thereafter by order otherwise 
provide ; 

(C) The authorization hereby granted shall expire on December 31, 1965, 
unless the same is sooner terminated as elsewhere herein provided ; 

(D) Deliveries of natural gas to Union shall not exceed 5,500,000 M. c. f. 
during any calendar year; 

(E) No deliveries of natural gas shall be made to Union during the months 
of January, February, March, November, and December in any year during the 
term of this authorization. Delivery of natural gas to Union shall be curtailed 
or interrupted whenever, and to the extent, required for the protection of 
deliveries of natural gas, either for immediate consumption or for storage, to any 
and all of applicant’s customers in the United States. The authorization hereby 
granted shall not constitute ground or justification for any refusal by applicant 
to transport or sell natural gas to any person or municipality at any time during 
the term hereof, either for consumption in the United States by such person or 
municipality or for storage, or for resale for ultimate public consumption in the 
United States for domestic, commercial, industrial, or any other use, it being the 
intent of this authorization that at all times, persons and municipalities in the 
United States are to receive preferential service over that to Union; 

(F) No change or modification shall be made in the terms and conditions:of the 
contract referred to in paragraph (c) above, without prior authorization of the 
Commission ; 

(G) The authoriation herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the 
Presidential Permit referred to in paragraph (m) above; 

(H) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Natural Gas Act and any 
pertinent rules, regulations,-or orders issued by the Commission; 

(1) The authorization herein granted shall terminate automatically upon the 
expiration or termination of the contract for exportation of natural gas referred 
to in paragraph (c) above, subject however to such reconsideration and further 
orders as the future public interest may require; 

(J) Applicant shall maintain adequate metering equipment to measure the 
flow of all natural gas exported from the United States to Canada pursuant to 
the authorization herein granted; shall make, keep, and preserve full and com- 
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plete records with respect to the natural gas so exported; and shall furnish to 
the Commission such reports with respect to such exportation of natural gas 
as the Commission may deem necessary and appropriate and in such form and 
manner as the Commission may prescribe ; 

(K) This authorization to export natural gas to Canada shall not be trans- 
ferable or assignable, but shall continue in effect temporarily for a reasonable 
time thereafter in the event of the involuntary transfer of facilities used there- 
under by operation of law (including such transfers to receivers, trustees, or 
purchasers under foreclosure or judicial sale) pending the making of an applica- 
tion for permanent authorization and decision thereon, provided notice is promptly 
given in writing to the Commission accompanied by a statement that the physical 
facts relating to sufficiency of supply, rates, and nature of use remain substantially 
the same as before the transfer ; 

(L)' This authorization, however, is issued conditional upon the acceptance by 
applicant on or before May 15, 1946, of the terms and conditions of the Presiden- 
tial Permit dated April 4, 1946, as therein provided. 


Order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Company 
(Docket No. G-619) 
April 23, 1946 


Upon consideration of the application filed on January 31, 1945, in the above- 
entitled matter by Panhandle Eastern Pipe Line Company (“applicant”), a 
Delaware corporation having its principal offices at Kansas City, Mo., and Chi- 
cago, IIL, for a certificate of public convenience and necessity, pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, to authorize the construction and 
operation of certain facilities for the transportation and sale of natural gas, 
hereinafter described, and the record thereon, the Commission, having this day 
adopted its order In the Matter of Panhandle Eastern Pipe Line Company, 
docket No. G-612, supra, p. 472, authorizing the exportation of natural gas by ap- 
plicant from the United States to Canada, which order is made a part hereof 
by reference ; 

It appears to the Commission that: 

(a) The facilities which applicant seeks authorization to construct and oper- 
ate are the following: 

(i) A 16-inch O. D. pipe line connecting with applicant’s main 22-inch trans- 
mission pipe line at its Detroit regulator station in the city of Allen Park, Mich., 
and extending thence easterly to the right-of-way of the D. & T. S. L. and the 
Michigan Central Railroad and the D. T. & I. Railroad; thence northeasterly 
along the D. T. & I. Railroad to Coolidge Avenue in the city of River Rouge, Mich. ; 
thence southeasterly along Coolidge Avenue to the west bank of the Detroit River ; 

(ii) Two parallel 12%-inch pipe lines connecting with the said proposed 16- 
inch pipe line, at the west bank of the Detroit River in the City of River Rouge, 
Mich., and extending easterly underneath the Detroit River to points of con- 
nection with transmission pipe lines of Union, at the international boundary 
line between the United States and Canada ; 

(iii) A double 8-inch high-pressure reducing station, with 8-inch regulators, 
to be installed at or near the point of intersection between applicant's existing 
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main 22-inch transmission pipe line and the proposed 16-inch pipe line referred 
to in (i), above, together with necessary piping, valves, and other fittings; 

(iv) A measuring station, to be installed in the vicinity of City Park, on the 
western bank of the Detroit River, having a double 10-inch orifice meter setting, 
together with necessary piping, valves, and other fittings ; 

(b) Supplies of natural gas available to Union from sources in Canada are 
inadequate to meet the requirements of the markets of that company in said 
Province of Ontario; and the delivery of natural gas by applicant to Union 
is necessary in order to enable Union to meet the requirements of its said 
markets ; 

(c) No “natural-gas company” within the meaning of the Natural Gas Aet 
is now supplying natural gas to Union; 

(d) Applicant has adequate funds available to finance the construction of 
the proposed facilities. The proposed facilities and appplicant’s natural-gas 
supply are adequate to render the service permitted by said order in docket 
No. G-612, authorizing the exportation of natural gas from the United States 
to Canada; 

(e) The construction and operation of the proposed facilities by applicant 
are and will be required in order to effect the exportation of natural gas au- 
thorized by the order of even date herewith In the Matter of Panhandle Eastern 
Pipe Line Company, docket No. G-612; 

The Commission, having considered the application and record herein and 
the briefs on file, finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act; 

(2) The proposed facilities will be used for the transportation and sale of 
natural gas, subject to the jurisdiction of this Commission, as an integral part 
of the applicant’s existing pipe-line system, and the proposed construction and 
operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under ; 

(4) Public convenience and necessity require a certificate authorizing the 


construction and operation of the proposed facilities by applicant as hereinafter 
ordered and conditioned ; 


The Commission orders that: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities referred 
to in paragraph (a), above, and described in the application in this proceeding, 
for the transportation and sale of natural gas, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order ; 

(B) The facilities, the construction and operation of which are hereby author- 
ized, shall be operated solely and exclusively for the transportation and sale of 
natural gas to Union; 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the facilities referred to in paragraph (a), above, together 
with the date of commencement of operation ; 

(D) This certificate shall not be transferable and is without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
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rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted; 

(B) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of applicant under subdivision (f) of section 7 of 
the Natural Gas Act; 

(F) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission ; 

(G) This certificate, however, is issued conditional upon the acceptance by 
applicant on or before May 15, 1946, of the terms and conditions of the Presidential 
Permit dated April 4, 1946, as therein provided. 


Order granting partial eremption from payment of annual charges 
City of Seattle 
(Project No. 553) 
April 25, 1946 


Upon application filed March 11, 1946, by city of Seattle, Wash., licensee for 
project No. 553, for exemption from payment of annual charges for the year 
ended December 31, 1945, pursuant to the terms of section 10 (e) of the Federal 
Power Act and the regulations of the Commission thereunder, on the grounds 
that the licensee’s entire electric operations, project and nonproject combined, 
were conducted without profit, that part of the power developed by the project 
was sold to the public without profit, and that part of the power developed by 
the project was used for State and municipal purposes; and 

The Commission, having considered the application and the project record, 
finds that: 

(1) The licensee is a municipality within the definition in section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the Act; 

(2) The licensee has submitted satisfactory evidence that 9.1386 percent of 
the power available during the year ended December 31, 1945, was used for 
municipal purposes and that 1.8395 percent was sold to State agencies (Port 
of Seattle, school district No. 1, King County, and State of Washington), making 
a total of 10.9781 percent of the total energy available, which would entitle the 
licensee to partial exemption from liability for payment of annual charges for 
the year 1945 to the extent of $1,984.30, leaving a balance to be paid in the 
amount of $16,090.81; and 

It is ordered that: 

The licensee is hereby exempted from liability under the license for project No. 
553 for payment of 10.9781 percent of the annual charges for the year ended 
December 31, 1945, or $1,984.30, leaving a balance of $16,090.81 now due, payment 
of which shall be made within 30 days from the date of receipt by the licensee of 
a copy of this order. 
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Order granting partial exemption from payment of annual charges and waiving 
penalty : 


City of Pasadena, California 
(Project No. 1250) 
April 25, 1946 : 


Upon application filed February 4, 1946, by city of Pasadena, Calif., licensee 
for project No. 1250, for partial exemption from payment of annual charges for 
the year ended December 31, 1945, pursuant to the terms of section 10 (e) of the 
Federal Power Act and the regulations of the Commission thereunder, on the 
ground that part of the power developed by the project was used for State or 
municipal purposes ; and 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the Act; 

(2) The licensee has submitted satisfactory evidence that 64.92 percent of 
the power available during the year 1945 was used by it for municipal pur- 
poses, and 12.37 percent was sold to Metropolitan Water District, and used for 
municipal purposes, making a total of 77.29 percent used for municipal purposes ; 

(3) It is consistent with the public interest to waive any penalty arising out 
of delay in filing the pending application ; and 

It is ordered that: 

(A) The licensee is hereby exempted from liability under the license for 
project No. 1250 for payment of 77.29 percent of the annual charges for the 
year ended December 31, 1945, or $275.94, leaving a balance of $81.08 now due, 
payment of which shall be made within 30 days from the date of receipt by the 
licensee of a copy of this order; 

(B) Payment of any penalty arising out of licensee’s delay in filing the ap- 
plication is hereby waived, provided payment of annual charges is made as above 
ordered. 


Order denying application for eremption from payment of annual charges and 
waiving penalty 


Greenwood County 
(Project No. 1267) 
April 25, 1946 


Upon application filed February 4, 1946, by Greenwood County, S. C., licensee 
for project No. 1267, for exemption from payment of annual charges for the 
year ended December 31, 1945, pursuant to the provisions of section 10 (e) of the 
Federal Power Act and the regulations of the Commission thereunder, on the 
grounds that part of the power developed by the project was sold to the public 
without profit, and that part of the power generated by the project was used for 
State or municipal purposes ; and 
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It appearing that: 

(a) The income statement submitted by the licensee in support of its applica- 
tion shows that it had a net income for the year 1945 of $65,154.23, after pro- 
vision for interest and depreciation ; 

(b) The application explains that the power claimed as used for State or 
municipal purposes was in fact sold to Rural Electrification Administration co- 
operatives and municipal systems owning and operating their own distribution 
systems ; 

(c) The application for exemption was not filed until February 4, 1946, although 
under the Commission’s rules and regulations it should have been filed by Jan- 
uary 30, 1946; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the Act; 

(2) The licensee has not submitted satisfactory evidence that any of the 
electric energy sold by it during the year 1945 was sold to the public without 
profit or was used for State or municipal purposes and, therefore, licensee is not 
entitled to any exemption from payment of annual charges for that year; 

(3) It is consistent with the public interest to waive any penalty arising by 
reason of delay in filing the application ; and 

It is ordered that: 

(A) The application for exemption from payment of annual charges for 
project No. 1267 for the year ended December 31, 1945, is hereby denied, and 
the annual charges for that year in the amount of $1,090 shall be paid within 30 
days from the date of receipt of a copy of this order ; 

(B) Payment of any penalty arising out of licensee’s delay in filing the ap- 


plication is hereby waived, provided payment of annual charges is made as above 
ordered. 





Order denying application for exemption from payment of annual charges and 
waiving penalty 


Greenwood County 
(Project No. 1267) 
April 25, 1946 


Upon application filed March 4, 1946, by Greenwood County, S. C., licensee for 
project No. 1267, for exemption from payment of annual charges for the year 
ended December 31, 1944, pursuant to the provisions of section 10 (e) of the 
Federal Power Act and the regulations of the Commission thereunder, on the 
grounds that part of the power developed by the project was sold to the public 
without profit, and that part of the power generated by the project was used for 
State or municipal purposes ; and 

It appearing that: 

(a) The income statement submitted by the licensee in support of its applica- 
tion shows that it had a net income for the year 1944 of $78,323.55, after provision 
for interest and depreciation ; 

(b) The application explains that the power claimed as used for State or 
municipal purposes was in fact sold to Rural Electrification Administration 
cooperatives and municipal systems owning and operating their own distribution 
systems ; 
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(c) The application for exemption was not filed until March 4, 1946, although 
under the Commission’s rules it should have been filed by January 30, 1945 ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the Act; 

(2) The licensee has not submitted satisfactory evidence that any of the elec- 
tric energy sold by it during the year 1944 was sold to the public without profit 
or was used for State or municipal purposes and, therefore, licensee is not entitled 
to any exemption from payment of annual charges for that year ; 

(3) It is consistent with the public interest to waive any penalty arising by 
reason of delay in filing the application ; and 

It is ordered that: 

(A) The application for exemption from payment of annual charges for project 
No. 1267 for the year ended December 31, 1944, is hereby denied, and the annual 
charges for that year in the amount of $1,090 shall be paid within 30 =e from 
the date of receipt of a copy of this order ; 

(B) Payment of any penalty arising out of licensee’s delay in filing the applica- 
tion is hereby waived, provided payment of annual charges is made as above 
ordered. 


Order denying application for exemption from payment of annual charges and 
waiving penalty 


Greenwood County 
(Project No. 1267) 
Aprti 25, 1946 


Upon application filed March 4, 1946, by Greenwood County, S. C., licensee 
for project No. 1267, for exemption from payment of annual charges for the 
year ended December 31, 1943, pursuant to the provisions of section 10 (e) of 
the Federal Power Act and the regulations of the Commission thereunder, on 
the grounds that part of the power developed by the project was sold to the 
public without profit, and that part of the power generated by the project was 
used for State or municipal purposes; and 

It appearing that: 

(a) The income statement submitted by the licensee in support of its applica- 
tion shows that it had a net income for the year 1943 of $157,075.72 after 
provision for interest and depreciation ; 

(b) The application explains that the power claimed as used for State or 
municipal purposes was in fact sold to Rural Electrification Administration 
cooperatives and municipal systems owning and operating their own distribution 
systems; 

(c) The application for exemption was not filed until March 4, 1946, although 
under the Commission’s rules and regulations it should have been filed January 
30, 1944; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the Act; 
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(2) The licensee has not submitted satisfactory evidence that any of the 
electric energy sold by it during the year 1948 was‘sold to the publie without 
profit or was used for State or municipal purposes and, therefore, licensee is 
not entitled to any exemption from payment of annual charges for that year; 

(3) It is consistent with the public interest to waive any penalty arising by 
reason of delay in filing the application ; and 

It is ordered that: 

(A) The application for exemption from payment of annual charges for 
project No. 1267 for the year ended December 31, 1948, is hereby denied, and 
the annual charges for that year in the amount of $1,090 shall be paid within 
30 days from the date of receipt of a copy of this order; 

(B) Payment of any penalty arising out of licensee’s delay in filing the 
application is hereby waived, provided payment of annual charges is made as 
above ordered. 


Order granting partial exemption from payment of annual charges and waiving 
penalty 


Red Bluff Water Power Control District 
(Project No. 1280) 
April 25, 1946 


Upon application filed February 4, 1946, by Red Bluff Water Power Control 
District, licensee for project No. 1280, for exemption from payment of annual 
charges for the year ended December 31, 1945, pursuant to the terms of section 
10 (e) of the Federal Power Act and the regulations of the Commission there- 


under, on the ground, among others, that the project was operated without profit ; 
and 


It appearing that: 

(a) Licensee represents that the project revenues during 1945 were not suffi- 
cient for it to meet its obligations and the project is now being operated by a 
trustee of the bondholder ; 

(b) Licensee’s application for exemption shows a net loss from the operation 
of the licensed project property during the year ended December 31, 1945; but 
shows that 83.94 percent of the power available was sold to other corporations 
for resale at a profit; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of an- 
nual charges under section 10 (e) of the Act; 

(2) The licensee has submitted satisfactory evidence that 83.94 percent of the 
power available was sold during the year ended December 31, 1945, to other cor- 
porations for resale at a profit, but that 16.06 percent of the power was sold by 
it to general consumers without profit, so that licensee is entitled to partial ex- 
emption from liability for payment of annual charges to the extent of $32.78, 
leaving a balance to be paid in the amount of $171.34; 

(8) It is consistent with the public interest to waive any penalty arising out 
of delay in filing the pending application; and 

It is ordered that: 

(A) The licensee is hereby exempted from liability under the license for project 
No. 1280 for payment of 16.06 percent of annual charges for the year ended De- 
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cember 31, 1945, or $32.78, leaving a balance of $171.84 now due, payment of 
which shall be made within 30 days from the date of receipt by the licensee of 
a copy of this order; 

(B) Payment of penalty for failure to file the pending application within the 
time required is hereby waived. 


Order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. IT-5979) 

April 25, 1946 


Montana-Dakota Utilities Co. (hereinafter referred to as “applicant”), a Dela- 
ware corporation, having its principal business office at Minneapolis, Minn., filed 
its application on March 18, 1946, for an order pursuant to section 204 of the 
Federal Power Act, authorizing it to issue 25,000 shares of common stock of the 
par value of $5 per share; 

It appears to the Commission from the application and the record thereon 
that: 

(a) The applicant proposes to issue $25,000 shares of its common stock, par 
value $5 per share, to be offered at $12 per share making an aggregate offering 
price of $300,000. These securities are to be sold only to the employees of ap- 
plicant and not to the general public; 

(b) The purpose of this issuance of stock is the acquisition of additional work- 
ing capital; 

(c) Applicant estimates that the total expense of issuance will not exceed 
$2,500 with no commissions, underwriting or finders’ fees to be paid in connection 
with the issuance ; 

(d@) Written notice of the aforesaid application has been given to the Public 
Service Commission of North Dakota, the Public Service Commission of Wyoming, 
the Public Utilities Commission of South Dakota, the Board of Railroad Com- 
missioners of Montana, the Railroad and Warehouse Commission of Minnesota 
and to the governors of each of those States. Notice of the application was also 
published on March 23, in volume 11, Federal Register, page 3111, stating that 
any person desiring to be heard or to make any protest with reference to said 
application should on or before the 6th day of April 1946, file with the Federal 
Power Commission a petition or protest. No petition or protest or request to 
be heard in opposition to the granting of such application has been received ; 

(€) The Public Service Commission of the State of North Dakota, by order 
dated March 21, 1946, granted an application for authority to issue the proposed 
stock ; 

The Commission having considered said application and the record thereon, 
finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Delaware, and carries on an electrical and natural 
gas utility business in the States of Montana, North Dakota, and South Dakota, 
and a gas utility business in the State of Wyoming. It owns and operates fa- 
cilities, among others, for the transmission and sale at wholesale of electric 
energy which is transmitted between the States of North Dakota and Montana 
and consumed at points outside the State in which it is generated, and facilities 
in the State of North Dakota for the transmission of electric energy in that 
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State, which energy is consumed. at points in the Province of Saskatchewan, 
Dominion of Canada, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local dis- 
tribution or only for the transmission of electric energy in interstate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. The applicant is therefore a “public utility’ within the meaning of 
that term as used in the Federal Power Act; 

(2) The proposed sale of common stock to employees will constitute an is- 
suance of securities within the purview of section 204 of the Federal Power 
Act; 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue of stock 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the Act; 

(4) The proposed issuance of stock as hereinafter authorized and approved will 
be for a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes within the meaning of section 204 (a) of the Act; 

The Commission orders that: 

(A) The proposed issuance of 25,000 shares of common stock referred to in 
paragraph (a) is hereby authorized and approved upon the terms and conditions 
and for the purposes set forth in the application subject to the provisions of this 
order ; 

(B) This authorization unless acted upon shall expire 60 days after the date 
of this order; 

(C) The applicant shall report with reference to the subject matter hereof. as 
required by the Commission’s Rules of Practice and Regulations; 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates, or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and noth- 
ing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted ; 

(E) Nothing in this order shall be construed to imply any guarantee or oblf- 
gation on the part of the United States in respect to the securities to which this 
order relates, nor shall anything herein be construed as an endorsement by the 
Commission of employee stock sales plans. 


Order approving disposition of amounts classified in plant acquisition adjustments 
and plant adjustments accounts 


Northwestern Public Service Company 
April 25, 1946 


It appears to the Commission that: 

(a) On October 16, 1939, Northwestern Public Service Company (hereinafter 
“company”) filed reclassification and original cost studies as of December 31, 
1936, pursuant to electric plant accounts instruction 2-D of the Commission’s 
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Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto; 

(b) During October 1945 a field examination of the studies was undertaken by 
the Commission’s staff. Near the conclusion of that examination a conference 
was held between members of the Commission’s staff and company representa- 
tives with respect to the adjustments proposed by the staff as a result of the 
examination. Following said conference, company, on March 11, 1946, filed re- 
vised statements’ which reflect the adjustments proposed by the Commission’s 
staff, together with a proposed plan for disposition of the amounts classified in 
Account 108.15, common utility plant acquisition adjustments, and Account 108.17, 
common utility plant adjustments ; 

(c) In the revised studies, company classified $1,417,770.22,? representing the 
excess of acquisition cost over original cost of acquired properties, in Account 
108.15, common utility plant acquisition adjustments, and $601,766.34 in Account 
108.17, common utility plant adjustments, as follows: ‘ 


ST <I as icici ierntncsitiiciitiies sited cncinintictitti niente $71, 321. 00 
Excess of recorded cost over actual cost of acquired property__~~_- * 530, 445. 34 
601, 766. 34 


(d@) Company proposes to dispose of the $761,594.07 remaining in Account 
108.15 at December 31, 1945, as follows: 

(i) By an immediate charge to Account 271, earned surplus, of the amount 
of $11,594.07; and 

(ii) By amortization of the balance of $750,000 over a 15-year period, begin- 
ning January 1, 1946, through equal annual charges to Account 271; 

(e) Company proposes to dispose of the $302,221.08 remaining in Account 
108.17 at December 31, 1945, as follows: 

(i) By a charge to Account 250, reserve for depreciation of electric plant, 
of the amount of $71,321, representing unrecorded retirements; and 

(ii) By a charge to Account 270, capital surplus of $230,900.08; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the company dispose of the amounts of $761,594.07 and $302,221.08, classified 
in Accounts 108.15 and 108.17 respectively, as set forth in paragraphs (d) and 
(e) above, provided that the disposition of the amount of $230,900.08, classified 
in Account 108.17, be made by a charge to earned surplus in the event capital 
surplus is not properly created for the purpose of the disposition described in 
paragraph (e) ; 

The Commission orders that: 

(A) Company dispose of $761,549.07, classified in Account 108.15, in the 
manner described in paragraph (d) hereof; 

(B) Company dispose of the amount of $302,221.08, classified in Account 
108.17, in the manner set forth in paragraph (e) hereof, provided, however, 
that the disposition of the amount of $230,900.08 be made to earned surplus 
in the event capital surplus is not properly created therefor ; 

(C) Company submit within 60 days from the date of this order, two certified 
copies of the entries disposing of the amounts classified in Accounts 108.15 and 


1 Further amended by letter dated April 12, 1946. 

2 The amount of $1,417,770.22 classified in Account 108.15, has been reduced by company 
to $761,594.07, as of December 31, 1945, through retirements, sales of properties, and 
amortization. 

*The amount of $530,445.34 classified in Account 108.17 has been reduced by company, 
as of December 31, 1945, to $230,900.08, as a result of retirements, sales of properties, 
and amortization. 
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108.17 respectively, with the exception that the entries reflecting annual amorti- 
zation of the $750,000, classified in Account 108.15, by charges to Account 271, 
shall be submitted within 30 days after the close of each year, beginning with 
1946 ; 

(D) The right to make such further analysis and examination as the Com- 
mission may deem desirable of the reclassification and original cost studies, 
and to require such further accounting adjustments as are neeessary or appro- 
priate in connection therewith be and the same is hereby reserved ; 

(E) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Publie Utility Holding Company Act of 
1985, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Order modifying order of October 10, 1989, and authorizing further amendment 
of license (minor part) 


Nevada Irrigation District 
(Project No. 338) 
April 30, 1946 


Upon application filed August 30, 1945, by Nevada Irrigation District, licensee 
for project No. 338, for amendment of license to provide for strengthening and 
raising of the existing French Lake Dam; and 

It appearing to the Commission that: 

(a) An application filed by licensee on October 18, 1982, and subsequently 
modified, sought amendment of the license to extend time for commencement and 
completion of a proposed Jackson Reservoir development ; 

(b) An application filed January 14, 1936, and subsequently modified, sought 
amendment of the license to include certain changes and additional features of 
the project, and inclusion in the license of certain exhibits ; 

(c) On October 10, 1939, the Commission issued an order dismissing the appli- 
cation filed October 18, 1932, and authorized an amendment of the license to in- 
clude certain changes and additional features requested in the application filed 
on January 14, 1936; 

(d) The draft of the amendment to the license authorized by the order of 
October 10, 1939, was forwarded on November 20, 1939, to the licensee for ac- 
ceptance, but such amendment has not been accepted and has not become a part 
of the license for the project; 

(e) An application for rehearing on certain aspects of the order of October 
10, 1939, was filed by the licensee on February 21, 1940, and no action upon this 
application has been taken by the Commission ; 

(f) On January 10, 1941, licensee filed an application for amendment of the 
license to include therein the so-called Weaver-Bowman development, which 
development had been included in the previous application filed on January 14, 
1936, and which had been one of the items dismissed by the order of the Commis- 
sion dated October 10, 1939, and said application of January 10, 1941, will be acted 
upon at a later date; 

(g) Among the changes requested in the application of January 14, 1936, were 
the addition of an emergency gate to be installed at the inlet end of the outlet 
tunnel of Bowman Dan, revision of a crest detail of the Bowman north rock-fill 
dam, and alterations and repairs to be made on the French Lake Dam, consist- 
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ing of removal of the timber facing and replacement with a 2-inch gunite 
surface ; “i 

(hk) The changes in the Bowman Dam and French Lake Dam authorized by 
the order of October 10, 1939, have been effected ; 

(i) The application filed on August 30, 1945, requests that the license be 
amended to authorize renovation of the French Lake Dam to provide for greater 
safety, such renovation to be accomplished by the placing of loose rock fill against 
the present downstream face of the dam, and dry rubble masonry on the front 
face of the portion added to provide freeboard, thereby increasing the height of 
the dam by about 5 feet. The reconstructed dam will have a crest width of 15 
feet, a downstream slope of 1.4:1, will retain the present upstream slope, but 
will add to the upstream side a new reinforced gunite facing. These changes 
are shown in exhibit L-4-4A (F. P. C. No. 338-77), superseding exhibit K-44 
(F. P. C. No. 338-73) submitted as part of the application ; 

(j) The Chief of the Forest Service, acting for the Secretary, Department of 
Agriculture, has recommended that the amendment be granted, provided it 
contain the standard provisions; 

The Commission, having considered the various applications, the project 
record, and its order of October 10, 1989, finds that: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purpose for which the Tahoe National Forest was created 
or acquired, nor will it alter any of the basic facts upon which the license was 
issued, nor require public notice; 

(2) Under the circumstances, those parts of the application of January 14, 1936, 
held in abeyance by paragraph B of the Commission’s order of October 10, 1939, 
should be dismissed without prejudice to resubmission in an application at such 
time as the requisite water rights have been obtained by the licensee from the 
State of California ; 

(3) Exhibit L-44A (F. P. C. No. 338-77), superseding Exhibit K-44 (F. P. C. 
No. 338-73), conforms to the rules and regulations of the Commission; and 

The Commission orders that : 

(A) Part 3 of article 7 of the license for project No. 338 be modified in accord- 
ance with its order of October 10, 1939, by eliminating therefrom reference to the 
Jackson Reservoir development, and excluding from the license exhibits K-2-1 
(F. P. C. 338-59) L-1 and L-4, showing the Jackson Reservoir development ; 

(B) The items referred to in paragraph B of the Commission’s order of October 
10, 1939, as being held in abeyance until requisite water rights have been obtained 
by the licensee from the State of California be and they are hereby dismissed ; 

(C) The license be amended to provide for the changes referred to in paragraph 
(i) above and to reflect the changes authorized by paragraph D of the Commis- 
sion’s order of October 10, 1989; 

(D) Exhibit L-44A (F. P. C. No. 338-77), superseding exhibit K-44 (F. P. C. 
No. 338-73), be and it is hereby approved as part of the license as amended. 





Order authorizing issuance of license (minor) 
Covington Lumber Company 
(Project No. 1985) 

April 30, 1946 


Upon application filed May 19, 1945, by Covington Lumber Company, of Miners- 
ville, Calif., for license to authorize the construction, operation, and maintenance 
of minor project No. 1935 located on the East Fork of Stewarts Fork, a tributary 
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of Trinity River, in Trinity County, Calif., and affecting lands of the United 
States within the Trinity National Forest ; and 

It appearing that: 

(a) The proposed project consists of a diversion dam 2 feet high and 40 feet 
long located in the NE of the SW% of section 4, T. 35 N., R. 8 W.; a conduit 
with total length of about 3,880 feet, consisting of flume, ditch, and penstock; a 
wooden powerhouse 12 feet wide and 20 feet long containing a 50-horsepower 
water wheel and a generator to be located in the NE of the NE\% of section 9, 
T. 35 N., R. 8 W.; and a power line about 620 feet long from the powerhouse to the 
applicant’s sawmill and camp site; and occupies 2.11 acres of lands of the United 
States ; 

(b) The Chief, Forest Service, under authority delegated by and acting for the 
Secretary of Agriculture, who has supervision over the Trinity National Forest, 
has reported favorably on the application as hereinafter provided ; 

(c) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application, subject to approval of plans 
for fish-protective devices ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the purpose 
of a license for the project; 

(2) No other application for the use of the aforesaid lands or in conflict 
therewith is before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(4) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with any reservation or withdrawal of public lands of the United 
States; 

(5) The energy generated by the project will be used in applicant’s sawmill and 
logging camp operations; 

(6) Fish-protective devices are necessary for the operation of the project; 

(7) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of Part I of the 
Federal Power Act, and for recompensing it for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed and specified ; 

(8) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1935) conforms to the Commission’s Rules of Practice and Regula- 
tions ; 

(9) In issuing a license as hereinafter provided, it will be to the public interest 
to waive the following terms and conditions of Part I of the Federal Power Act; 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the Act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d) ;'10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; and 
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It is ordered that: 


(A) A license be issued to applicant for the construction, operation, and main- 
tenance of the project on the aforesaid lands of the United States for a period of 
10 years; 

(B) The applicant shall, within 60 days hereof, submit to the Commission for 
approval, detail plans of fish-protective devices, and when approved by the Com- 
mission said plans shall become part of the license ; 

(C) The license shall contain the usual conditions and provisions for licenses 
for such projects on lands of the United States involved ; 

(D) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
following annual charges as hereinafter fixed and specified : 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, $5; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $5 per annum ; 

(E) The map and specifications specified in finding (8) above be and they are 
hereby approved for incorporation in the license; 

(F) In issuing the license, the terms and conditions of Part I of the Act set 


forth in finding (9) above be and they hereby are waived to the extent therein 
specified. 


Finding of the Commission 
Oconto Electric Cooperative 
(Docket No. DI-165—Wisconsin ) 
April 30, 1946 


Upon declaration of intention filed February 9, 1942, pursuant to section 23 (b) 
of the Federal Power Act, by Oconto Electric Cooperative of Oconto Falls, Wis., 
to reconstruct a hydroelectric power project near the Village of Stiles, on Oconto 
River, a tributary of Green Bay, in Oconto County, Wis.; and 

It appearing to the Commission, after investigation of the proposed reconstruc- 
tion, the declaration of intention, and all pertinent records, that: 

(a) The declarant is a cooperative association incorporated under the laws of 
the State of Wisconsin ; 

(b) The project consists of the replacement of an existing timber dam with an 
earth dike, construction of a reinforced concrete and brick powerhouse having 
installed capacity of about 1,340 horsepower operating under a net head of about 
19.5 feet, and necessary transmission lines, the dam being located at Stiles 
about 14.2 miles from the mouth of the river to Green Bay; 

(c) The power to be developed by the proposed project will be used primarily 
by members of the declarant cooperative, but surplus power may be sold to private 
utilities in the region ; 

(d) Under date of August 18, 1943, a counsel for the declarant advised the 


Commission that a hearing on the declaration was not desired at the present 
time ; 


The Commission finds that: 
(1) The Oconto River rises in northeastern Wisconsin and flows southeasterly 
into Green Bay; it has a length of 110 miles and a drainage area of 990 square 
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miles, consisting largely of second-growth timberland with small areas of im- 
proved farms and lies entirely within the State of Wisconsin; the river has a 
fall of 950 feet over its entire length and the average discharge at its mouth 
is about 990 cubic feet per second; the principal tributaries are Little River, 
Peshtigo Brook, South Beaver, North Branch, and McCaslin Brook ; 

(2) Improvement of the harbor at the mouth of the Oconto River and the lower 
2 miles of the river was commenced by local interests in 1870 and by the Fed- 
eral Government in 1882, the River and Harbor Act of June 25, 1910, 36 Stat. 630, 
providing for cooperation in such improvement by the city and county of Oconto; 

(3) For many years substantial quantities of logs were floated down the 
Oconto River to mills located along that river and in some cases the sawed lumber 
from such mills was rafted down the river to Green Bay and from there into 
Lake Michigan for use in other areas; 

(4) Logging use of the river started upstream from the dam of declarant 
and continued down to the mouth; 

(5) In view of the use of the Oconto River in its natural and improved con- 
dition as a public highway for the transportation of property in useful com- 
merce, the Oconto River is a navigable water of the United States from above 
the location of the proposed project at Stiles to its mouth ; 

(6) The interests of interstate commerce will be affected by the construction 
and operation of the proposed project at Stiles, Wis. 


Order consolidating proceedings 
Michigan-Wisconsin Pipe Line Company, Panhandle Eastern Pipe Line Company 
(Docket Nos. G—669, G—706) 
April 30, 1946 


(a) Upon consideration of the following applications for certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended : 

(1) Application filed September 24, 1945, by, Michigan-Wisconsin Pipe Line 
Company, docket No. G—669; 

(2) Application filed March 21, 1946, by Panhandle Eastern Pipe Line Com- 
pany, docket No. G—706, covering two groups of facilities and designated in said 
application as “Group A” and “Group B” facilities, said “Group B” facilities 
being described as follows: 

This group consists of (a) facilities proposed to be located at points on 
applicant’s system west of Liberal compressor station, and (b) facilities pro- 
posed to be located at Liberal compressor station and at points on applicant’s 
system east of said Station; 

(a) West of Liberal (Kans.) compressor station—(1) Sunray compressor 
station, additional 1000 horsepower compressor capacity at this station located 
in Moore County, Tex. ; 

(2) Hugoton compressor station, additional 2400 horsepower compressor 
capacity at this station in Stevens County, Kans.; 

(3) Guymon compressor station, a new compressor station with 5000 horse- 
power capacity to be located in Hansford County, Tex. ; 

(4) Construction of 34 miles of 18-inch O. D. steel-welded loop line, extending 


from the Hugoton compressor station and terminating at the Liberal compressor 
station ; 
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(6) At Liberal station and at points on the system east of Liberal station.— 
(1) Liberal compressor station, additional 6000 horsepower compressor capacity 
at this station; 

(2) Construction of 40.26 miles of 26-inch O. D. steel-welded third loop line 
extending from Liberal (Kans.) compressor station in a northeasterly direction 
paralleling existing loop lines Nos. 100 and 200 and terminating with an intercon- 
nection with said line No. 200; 

(3) Construction of 34.47 miles of 26-inch O. D. steel-welded third loop line 
extending from the Greensburg (Kans.) compressor station in a northeasterly 
direction paralleling existing loop lines Nos. 100 and 200 and terminating with 
an interconnection with said line No. 200; 

(4) Construction of 41.72 miles of 26-inch O. D. steel-welded third loop line, 
consisting of two sections. The first section is proposed to extend from the 
Haven (Kans.) compressor station in a northeasterly direction paralleling ex- 
isting loop lines Nos. 100 and 200, a distance of 10 miles, and terminating with 
an interconnection with said loop line No. 200; the second section is proposed 
to extend from a point of interconnection with said line No. 200 near White- 
water, Butler County, Kans., approximately 31.72 miles to another point of 
interconnection with said line; 

(5) Construction of 35.29 miles of 26-inch O. D. steel-welded third loop line 
extending from O!pe (Kans.) compressor station in a northeasterly direction 
parallel with existing loop lines Nos. 100 and 200 and terminating with an inter- 
connection with said line No. 200; 

(6) Construction of 47.21 miles of 26-inch O. D. steel-welded third loop line ex- 
tending from Louisburg (Kans.) compressor station in a northeasterly direction 
paralleling existing loop lines Nos. 100 and 200 and terminating with an intercon- 
nection with said line No. 200; 

(7) Construction of 33.65 miles of 26-inch O. D. steel-welded third loop line 
extending from Houstonia (Mo.) compressor station in a northeasterly direction 
paralleling existing loop lines Nos. 1C0 and 200 and terminating with an intercon- 
nection with said line No. 200; 

(8) Construction of 22.69 miles of 26-inch O. D. steel-welded third loop line 
extending from Centralia (Mo.) compressor station in a northeasterly direction 
paralleling existing loop lines Nos. 100 and 200 and terminating with an inter- 
connection with said line No. 200; 

(9) Construction of 19.13 miles of 26-inch O. D. steel-welded third loop line 
extending from Pleasant Hill (Ill.) compressor station in a northeasterly direc- 
tion paralleling existing loop lines Nos. 100 and 200, and terminating with an 
interconnection with said loop line No. 200; 

(10) Construction of 17.16 miles of 26-inch O. D. steel-welded third loop line 
extending from Glenarm (Ill.) compressor station in a northeasterly direction 
paralleling existing loop lines Nos. 100 and 200 and terminating with an inter- 
connection with line No. 200; 

(11) Construction of 28.28 miles of 26-inch O. D. steel-welded loop line extend- 
ing from a point of interconnection with existing 24-inch line east of Zionsville 
(Ind.) compressor station and terminating with an interconnection with the 
Edgerton (Ind.) compressor station ; 

(12) Construction of 36.90 miles of 26-inch O. D. steel-welded loop line ex- 
tending from a point of interconnection with existing 24-inch loop line in Defiance 
County, Ohio (northeast of Edgerton compressor station), in a northeasterly 
direction paralleling existing 22-inch single line, and terminating with an inter- 
connection with said 22-inch line at a point in Lenawee County, Mich.; 

(13) General construction and installation changes.—In addition to the con- 


struction of the segment of loop line described in subparagraphs (1) through 
728731—47—-vol. 5 35 
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(11) above, applicant proposes to retire all presently installed gate valves located 
at or near the proposed point of interconnection of said sections of new loop 
lines with main line No. 200 and install higher pressure valves at such points; 

(14) River crossings.—Necessary river crossings proposed to be installed in 
connection with the construction of the proposed additional loop lines at the 
Arkansas River in Reno County, Kans., at Neosho River in Lyon County, Kans., 
and at Sangamon River in Sangamon County, II. ; 

(15) Necessary valve and pipe changes at compressor stations located on 
main transmission line system, due to increase in operating pressures ; 

(b) Upon consideration of the request by Panhandle Eastern Pipe Line Com- 
pany in a telegram to the Commission dated March 30, 1946, to consolidate 
the matters respecting the “Group B” facilities with the hearing Jn the Matter 
of Michigan-Wisconsin Pipe Line Company, docket No. G-669; 

It appearing to the Commission that: 

(a) By order of the Commission dated December 5, 1945, the following 
proceedings were consolidated: In the Matter of Natural Gas Pipeline Company 
of America and Texoma Natural Gas Company, docket Nos. G-231 and G-651; 
Chicago District Pipeline Company, docket No. G-664; Michigan-Wisconsin Pipe 
Line Company, docket No. G-669; 

(b) Natural Gas Pipeline Company of America and Texoma Natural Gas 
Company have withdrawn the application in docket No. G-231; 

(c) In pursuance of the order of the Commission dated December 29, 1945, 
hearings and arguments have been concluded In the Matter of Natural Gas Pipe- 
line Company of America and Teroma Natural Gas Company, docket No. 
G-651, and In the Maiter of Chicago District Pipeline Company, docket No. 
G-664 ; 

(d) Michigan-Wisconsin Pipe Line Company was permitted to become an 
intervener in the proceedings in docket No. G-706 by order of the Commission, 
dated April 23, 1946; 

(e) Panhandle Eastern Pipe Line Company was permitted to become an in- 
tervener in the proceedings in docket No. G—669 by order of the Commission, 
dated November 27, 1945; 

The Commission finds that: 

Good cause exists for consolidating the proceedings in docket No. G-706 
concerning the “Group B” facilities with the proceedings in docket No. G—669 
in which hearings are now in progress; 

The Commission orders that: 

(A) The proceedings in docket No. G-706 concerning the “Group B” facilities 
be and they are hereby consolidated for purposes of hearing with the proceed- 
ings in docket No. G-669; 

(B) The public hearing now being held in docket No. G-669 include the 
matters involved and the issues presented in these consolidated proceedings; 

(C) Interested State commissions may participate in this hearing as pro- 
vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order granting application for rehearing 
Pacific Gas and Electric Company 
(Projeet No. 175) 

May 3, 1946 


Upon consideration of the application filed April 22, 1946, by Pacific Gas and 
Electric Company, licensee for project No. 175—California (Balch), for rehearing 


and se 
supra, } 
It ap 
Inas! 
ing the 
grant tl 
The ¢ 
The : 
for rek 
this mz 


Upo! 
for mi 
turbine 
license 
and 

It ay 

(a) 
mitted 
Nos. 1 
pressu 
replace 

(bd) 
descriy 
the chi 

(c) 
from t 
this d 
sheet | 
this dr 

The 
finds t! 

(1) 
and st 
ary 28 
previo 
Comm 
license 

(2) 
the da 

(3) 
purpo: 
Part I 
and e 
charg 
such 4 





APPENDIX—ORDERS 493 


and setting aside paragraph (C) of the Commission order of March 14, 1946, 
supra, p. 402, in this matter ; and 

It appearing that: 

Inasmuch as the issues here presented may also arise in similar matters involv- 
ing the same company, now pending before the Commission, it is appropriate to 
grant the application as hereinafter provided ; 

The Commission orders that: 

The application of Pacific Gas and Electric Company be and it is hereby granted 
for rehearing on paragraph (C) of the Commission order of March 14, 1946, in 
this matter, at such time and place as may hereafter be fixed by the Commission. 


Order approving exrhibits and adjusting annual charges 
Idaho Power Company 
(Project No. 508) 
May 3, 1946 


Upon application filed January 28, 1946, by Idaho Power Company, licensee 
for major project No. 503, for amendment of plans to show replacement of 
turbines, as well as other changes incident thereto, and for reinclusion in the 
license of a portion of a certain exhibit which has been removed from the license ; 
and 

It appearing that: 

(a) Supplemental exhibit L, drawing ZE-1507-A (F. P. C. No. 503-24), sub- 
mitted with the application, covers the replacement of the turbines of units 
Nos. 1 and 2, with incidental replacement of draft tubes and reshaping of 
pressure chambers, necessitated by the different design of the turbine units, such 
replacement being necessary because of the wearing out of the old turbine units; 

(b) Supplemental exhibit M, submitted with the application, gives a general 
description and general specifications of the hydraulic equipment and reflects 
the changes described in paragraph (a) above; 

(ec) Sheet 2 of drawing ZE-1507 of exhibit L (F. P. C. No. 503-16) was removed 
from the license by amendment No. 3 thereof, due to licensee’s statement that 
this drawing had been superseded by another, and now licensee states that 
sheet 2 of drawing ZE-1507 has not been superseded, in fact, and requests that 
this drawing be restored as a part of the license; 

The Commission, having considered the application and the project record, 
finds that: 

(1) Supplemental exhibit L, designated as ZE-1507-A (F. P. C. No. 503-24) 
and supplemental exhibit M, submitted as part of the application filed on Janu- 
ary 28, 1946, and sheet 2 of drawing ZE-1507 of exhibit L (F. P. C. No. 503-16), 
previously removed from the license by amendment No. 3 thereof, conform to the 
Commission’s rules and regulations and should be approved as a part of the 
license for the project; 

(2) Appropriate notations should be made on the project drawings to show 
the date of installation of the new turbines to be July 10, 1945; 

(3) The amount of annual charges now provided for in the license for the 
purposes of reimbursing the United States for the costs of administration of 
Part I of the Federal Power Act and for recompensing it for the use, occupancy, 
and enjoyment of its lands should be adjusted to conform to the schedule of 
charges specified in the present rules and regulations of the Commission and 
such adjusted charges are reasonable as hereinafter fixed and specified ; 
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(4) The installed horsepower capacity of the project is 14,300 horsepower 
instead of 13,400 horsepower as heretofore shown in the records of the Com- 
mission; and 

It is ordered that: 

(A) Supplemental exhibit L, designated as drawing ZE-1507-A (F. P. C. No. 
503-24), supplemental exhibit M, and sheet 2 of drawing ZE-1507 of exhibit L 
(F. P. C. No. 503-16) be approved as a part of the license for project No. 503; 

(B) Appropriate notations be made on the project drawings to show the date 
of installation of the new turbines to be July 10, 1945; 

(C) The amount of annual charges now provided for in the license be ad- 
justed so that article 18 shall provide for the payment by the licensee, subject to 
the provisions of section 10 (e) of the Federal Power Act and the rules and 
regulations of the Commission of the following annual charges: 


(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the capacity 
authorized to be installed (14,300 horsepower), plus two and one-half (244) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the fiscal year ended June 30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands exclusive of lands used for transmission-line right- 
of-way purposes, $665.60. 


Order authorizing amendment of license (major) 
City of Seattle, Wash. 
(Project No. 553) 
May 3, 1946 


Upon application filed March 6, 1943, as amended September 20, 1945, by 
City of Seattle, Wash., licensee for major project No. 553, for amendment of 
license as hereinafter provided; and 

It appearing that: 

(a) The licensee’s proposed plans for the second step of Ross Dam, designated 
as exhibit L, sheets R-129, R-130, R-135, and R-255, Nos. D-13129, D-13130, 
D-13135, and D-13255 (F. P. C. 553-99, 553-100, 553-101, and 553-102), show the 
design for raising the dam from elevation 1380 feet, on the first step structure 
as a base, to elevation 1551 feet with the crest of the spillway at elevation 1525 feet, 
a timber wave wall extending 3 feet above the dam, and two power tunnels around 
the abutment of the dam ; 

(b) A roadway along the top of Ross Dam at elevation 1500 feet is required 
by article 31 of the license, as amended January 22, 1943, but the ultimate and 
undetermined elevation of the dam will exceed 1,500 feet and the roadway 
elevation should be eliminated from the license until after a determination of 
the ultimate elevation of the dam; 

(c) Article 15 of the license requires that the licensee shall clear the bottoms 
and margins of all reservoirs up to high-water level, but the licensee has made 
a satisfactory arrangement with the Forest Service whereby the licensee will 
clear Ross Reservoir area between high-water level and 30 feet below maximum 
drawdown ; 

(d) The installation and reading of instruments for measuring the strain 
and behavior of the first and second step structures of Ross Dam will be useful 
iv designing and operating the ultimate structure; 
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(e) A shortage of labor during the recent war emergency and the proposed 
additional construction has delayed the completion of the second step of Ross 
Dam ; 

(f) The spillway at elevation 1525 feet will increase by 932 acres the area 
of lands of the United States in the Ross Reservoir ; 

(g) The Chief, Forest Service, under authority delegated by the Acting Secre- 
tary, acting for the Secretary of Agriculture, who has supervision over the Mt. 
Baker National Forest, has reported favorably on the application, subject to the 
conditions hereinafter provided for; 

(h) The Chief of Engineers and the Secretary of War have approved the 
plans insofar as they affect navigation ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued nor require public notice; 

(2) The construction of the second step of Ross Dam has been carried on 
in good faith and with reasonable diligence by licensee, and extension of the 
time within which to complete the construction, as hereinafter provided, will 
not be incompatible with the public interest ; 

(3) The amount of annual charges to be paid under the license as further 
amended for recompensing the United States for the use, occupancy and en- 
joyment of its lands, exclusive of lands used for transmission line purposes, 
is reasonable as hereinafter fixed; 

(4) Exhibit L, described in paragraph (@) above, conforms to the Commission’s 
rules and regulations; and 

It is ordered that: 

(A) The license be amended by adding the following article thereto: 

“Article 85.—The licensee shall install in the second and subsequent steps of 
Ross (Ruby) Dam, at locations, approved by the Commission or its authorized 
representative, all such meters, gages, and other measuring devices as the Com- 
mission or its authorized representatives may deem necessary and adequate for 
the determination, at the surfaces, and within the dam, abutments, and founda- 
tions of stresses, strains, deflections, accelerations, temperatures, and other 
similar data; shall provide for the required readings of such measuring devices 
at such times and under such conditions of load and operation as the Com- 
mission may prescribef and shall make return of such reading at such time and 
in such form as the Commission may prescribe. The licensee shall cause analysis 
by competent technical experts to be made of the readings of such measuring 
devices for the purpose of making such data useful in connection with the 
safety, maintenance, and operation of Ross Dam and with the design and con- 
struction of future steps thereof. Reports of such analysis shall be submitted 
to the Commission from time to time as requested.” 

(B) Article 33 of the license be amended to read: 

“Article 33.—The licensee shall continue all provisions of the Timber Settle- 
ment Agreement of November 12, 1936, and the Memorandum of Agreement of 
February 21, 1940, between the licensee and the United States Forest Service in 
regard to clearing and fire protection, until the completion of the Ross Dam and 
Ruby Reservoir.” 

(C) Article 31 of the license be amended to read: 

“Article 31.—The licensee shall construct and maintain a roadway along the 
top of Ross (Ruby) Dam when constructed to an elevation to be determined 
later by the Commission.” 

(D) Article 24 of the license be amended to change the annual charge for the 
purpose of recompensing the United States for the use, occupancy, and enjoy- 
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ment of its lands other than those used for transmission lines only, from 
$1,066.57 to $1,191.46, effective January 1, 1946; 

(E) Article 6 of the license be amended to extend the time for completion of 
the second step of Ross Dam to October 1, 1947; 

(F) Exhibit L, as designated in paragraph (@) above, be approved for in- 
corporation in the license. 


Order authorizing issuance of annual license (minor) 
Rechsteiner Milling Company 
(Project No. 1087) 
May 3, 1946 


Upon application filed February 4, 1946, by Rechsteiner Milling Company, of 
Lowell, Ohio, for renewal of license for project No. 1087, located partly on lands 
of the United States near United States Dam No. 3 in the Muskingum River near 
Lowell, Washington County, Ohio; and 

It appearing that: 

(a) The original project license issued by the Commission expired May 1, 1935, 
and annual licenses have been issued thereafter ; 

(b) The Acting Chief of Engineers, War Department, has recommended that 
the annual license be renewed ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) A license for a period of 1 year, subject to and containing conditions as 
hereinafter provided, will not interfere or be inconsistent with the purposes of 
any reservation or withdrawal of public lands of the United States; 

(2) The issuance of a license, as hereinafter provided, for the operation and 
maintenance of project No. 1087 from May 2, 1946, to April 30, 1947, is justified 
and compatible with the public interest ; 

(3) The annual charges, terms, and conditions for the issuance of a license, 
identical with those of the original license which expired May 1, 1935, exclusive 
of the period thereof, are reasonable and should be contained in the license to be 
issued as hereinafter provided ; and 

It is ordered that: 

A license containing the annual charges, terms, and conditions of the original 
license which expired May 1, 1935, exclusive of the period thereof, be issued to 
the applicant for project No. 1087, effective May 2, 1946, and expiring April 30, 
1947. 


Order authorizing issuance of license (minor) 
Ernest W. Sawyer 


(Project No. 1988) 


May $, 1946 


Upon application filed August 7, 1945, by Ernest W. Sawyer of Los Angeles, 
Calif., for license for minor project No. 1938, to be located on Blind Horse Creek, 
a tributary of the South Fork of Salmon River, and affecting lands of the United 
States within Klamath National Forest, Siskiyou County, Calif.; and 
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It appearing that: 

(a) The project consists of a diversion dam, 8 feet long and 2 feet high of 
logs and boulders loosely constructed, located on Blind Horse Creek, a tributary 
of South Fork of Salmon River; a conduit consisting of 2,550 feet of ditch and 
flume; a penstock of 600 feet of 114-inch pipe which diverts water from Blind 
Horse Creek to the South Fork of the Salmon River at which place the water 
passes over a water wheel of one horsepower, which operates a one-kilowatt gen- 
erator, and a transmission line 700 feet long extending to the applicant’s cabin; 
and occupies 0.77 acre of lands of the United States within the Klamath National 
Forest in Section 13, T. 37 N., R. 11 W., Mount Diablo meridian, Siskiyou County, 
Calif. ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Klamath National 
Forest, has reported favorably on the application ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of such a license ; 

(2) No other application for the use of the lands, or in conflict therewith, 
is before the Commission ; 

(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes, which should be undertaken by the United 
States itself; 

(4) A license, subject to and containing the terms and conditions hereinafter 
provided, will not interfere or be inconsistent with the purposes for which the 
Klamath National Forest was created or acquired; 

(5) The installed capacity of the project is about one horsepower and the 
energy generated will be used in applicant’s cabin for domestic purposes; 

(6) The map, filed as part of the application and designated as exhibit “K” 
(F. P. C. No. 1988-1), conforms to the Commission’s rules and regulations ; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 
(d) ; 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 
22; and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A license be issued to applicant, without charge, for the construction, 
operation, and maintenance of the project on the aforesaid land of the United 
States for a period of 10 years; 

(B) The license shall contain the usual conditions and provisions for licenses 
for such projects and the following special provisions: 

(i) The licensee shall complete construction of the project works within 1 
year from the date of issuance of the license ; 

(ii) The licensee shall at all times by-pass a minimum of one and one-half 
cubic feet per second of water at the point of diversion, to maintain fish life in 
Blind Horse Creek, and such diversion from the stream shall be adequately 
screened at all times to prevent loss of fish life ; 
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(C) Exhibit “K” (F. P. C. No. 1938-1) be and it hereby is approved for 
incorporation in the license; 

(D) In issuing the license, the terms and conditions of Part I of the Act, 
set forth in finding (7) above, be waived to the extent therein specified. 





Order issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Company, Inc. 
(Docket No. G-421) 

May 3, 1946 


It appears to the Commission that: 

(@) On October 22, 1942, Kansas-Nebraska Natural Gas Company, Inc. (appli- 
cant), filed an application which was supplemented by further application filed 
September 23, 1948, requesting a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, for authority to con- 
struct and operate approximately 9 miles of pipe line with appurtenant equip- 
ment extending from the town of McCook to the McCook Airfield, all within Red 
Willow County, Nebr., consisting of a 4-inch and a 3-inch parallel pipe line ex- 
tending 4,494 feet from the town of McCook, thence a 3-inch pipe line extending 
approximately 11,000 feet, thence two 38-inch parallel pipe lines extending 15,840 
feet, and thence a 6-inch pipe line extending 15,840 feet to the McCook Airfield, 
for the transportation and sale of natural gas subject to the jurisdiction of the 
Commission ; 

(>) Temporary authorization was granted October 21, 1942, pursuant to an 
emergency request by letter received October 9, 1942; 

(c) Pursuant to Commission’s order of February 5, 1946, and after due and 
appropriate notice, including notice to the regulatory commission of the States 
of Kansas and Nebraska, a public hearing was held in this matter on February 
18, 1946, in Chicago, Ill. No protest was made to the granting of the applica- 
tion; 

(d) Applicant is a corporation organized and existing under the laws of the 
State of Kansas, with its principal place of business at Phillipsburg, Kans., and 
is authorized to do business in the States of Kansas and Nebraska, in which lat- 
ter State its principal place of business is at Hastings. Applicant owns and op- 
erates a natural gas pipe line system extending from the State of Kansas into the 
State of Nebraska, into which latter State applicant transports its natural gas 
from the State of Kansas; 

(e) The above facilities were constructed to render natural gas service to 
meet the requirements of the McCook Airfield which included natural gas for 
cooking, space and water heating and, among other things, service to a hospital. 
This service has been and is now being rendered with a peak day delivery of 2,000 
M. c. f. of natural gas in December 1945; 

The Commission, having considered the application, the record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for ultimate 
public consumption and is therefore a natural-gas company within the meaning 
of the Natural Gas Act; 

(2) The facilities referred to in paragraph (a) will be used for the transporta- 
tion and sale of natural gas subject to the jurisdiction of the Commission, and 
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are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder ; 

(4) The construction and operation of the above facilities by applicant are 
and will be required by the present and future public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (@) above, and as more fully described in the applications for 
the tranportation and sale of natural gas therein set forth, subject to the juris- 
diction of the Commission upon the terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or determina- 
tion of cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the determina- 
tion of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order approving disposition of amounts classified in Account 107, gas plant 
adjustments 


Kentucky West Virginia Gas Company 
May 3, 1946 


It appearing to the Commission that: 

(a) On December 31, 1942, Kentucky West Virginia Gas Company (Kentucky 
Company) filed reclassification and original cost studies pursuant to gas plant 
accounts instruction 2—D of the Commission’s Uniform System of Accounts Pre- 
scribed for Natural Gas-Companies and the Commission’s Order No. 73, relating 
thereto ; 

(b) In connection with the rate proceedings involving Kentucky West Virginia 
Gas Company (City of Pittsburgh, complainant, v. Pittsburgh and West Virginia 
Gas Company and Kentucky West Virginia Gas Company, defendants, docket No. 
G-627, and In the Matter of Pittsburgh and West Virginia Gas Company and 
Kentucky West Virginia Gas Company, docket No. G-635) a field examination 
of the studies filed by the Kentucky Company was undertaken by the staff of this 
Commission ; 

(c) As a result of the field examination certain adjustments were proposed by 
the Commission’s staff to the studies filed by Kentucky Company and after con- 
ferences were held between representatives of the Commission’s staff and repre- 


sentatives of the company, Kentucky Company, on February 13, 1946, filed revised 
reclassification and original cost studies ; 
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(ad) In the revised studies Kentucky Company has classified $2,567,351.80 in 
Account 107, gas plant adjustments, at January 1, 1940, and proposed the follow- 
ing dispositions of that amount: 


To Account 250.2, reserve for amortization and depletion of producing natural 
gas land and land rights: 


A. Peis 0p OR ica nds cecereinei $2, 590, 223. 54 
Less amount retired to December 31, 
OD insscshi stan Benalla echlesiislent hide uteainbinhs 175, 355. 24 


$2, 414, 868. 30 
2. Cost of work done in 1926 in connection with a proposed 
transmission line which project was subsequently 
OE is. Shs cits dbientibciniid didiesbttihtinneds wale 115, 838. 05 
3. Operating expenses charged in error to plant account___-_- 8, 805. 39 
4. Unrecorded retirements and adjustments of recorded 
OI asi taictecichiccarsecitniiasbilh ceil cai sitiaitaihnardsdslistalitoe Lidia nists (85, 681. 42) 


IN sch lanil eich schdeslg Nees ch Bhai a itbanipiitlabihedht 2, 448, 830. 32 

To Account 250.1, reserve for depreciation of gas plant: 
5. Unrecorded retirements and adjustments of recorded 

OI oi ab hiccdath eh cb aidtidbbeiianddsctieaaSelitel 134, 166. 65 

To Account 258, other reserves: 

6. Original cost of gas property charged in error to other 
reserves and now being reclassified in Account 100.1, 

ID I iri site inten wtih n acta nant adlas (15, 645. 17) 


SU ON ini ct sii ecg hea lenis bla tic 2, 567, 351. 80 


(e) By letter dated March 21, 1946, the Public Service Commission of Kentucky 
has advised that it concurs in the disposition hereinafter approved and ordered; 

The Commission finds that: 

It is reasonable and appropriate for the purpose of the Natural Gas Act that 
the $2,567,351.80, classified in Account 107, be disposed of in the manner described 
in paragraph (d) hereof; 

The Commission orders that: 

(A) Kentucky Company dispose of the $2,567,351.80 classified in Account 107 
in the manner described in paragraph (d) hereof; 

(B) Kentucky Company submit two certified copies of the accounting entries 
effecting the disposition herein ordered within 30 days after the date of this 
order ; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act of 
1985 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 





Order authorizing issuance of license (minor) 
Clayton L. Kalbaugh 
(Project No, 1941) 
May 7, 1946 


Upon application filed October 12, 1945, by Clayton L. Kalbaugh of Dunsmuir, 
Calif., for license for minor project No, 1941 to be located on the East and 
West Forks of Crow Creek, a tributary of East Fork of Trinity River, and 
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affecting lands of the United States within the Shasta National Forest, Trinity 
County, Calif.; and 

It appearing that: 

(a) The project consists of a log dam about 4 feet high and about 16 feet 
long to be located in the NW44NE% of sec. 14, T. 38 N., R. 6 W., Mount Diablo 
meridian, a steel pipe conduit 729 feet long, a small powerhouse containing a 
6-horsepower water wheel and a 5kilowatt generator to be located on the bank 
of the West Fork of Crow Creek in the NEYNW¥% of said sec. 14, at which 
point the water is returned to West Fork of Crow Creek, and a power line 
about 175 feet long extending from the powerhouse to the applicant’s house 
and shop, and occupies approximately 1.172 acres of lands of the United States 
within the Shasta National Forest ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Shasta National 
Forest, has reported favorably on the application; 

(c) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project; 


The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license; 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission; 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
the Shasta National Forest was created or acquired ; 

(5) The installed capacity of the project is 6 horsepower and the energy 
generated will be used in the applicant’s shop and for domestic purposes; 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1941-1) conforms to the Commission’s rules and regulations; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are 
hereinafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f), 11; 12; 14; 15; 18; except insofar as it relates to fishways; 
19; 20; 22; and 23 (a), insofar as it relates to the determination of fair value; 
and 

It is ordered that: 

(A) A license be issued to applicant, without charge, for the construction, op- 
eration and maintenance of the project on the aforesaid lands of the United 
States for a period of 10 years; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provision : 

The licensee shall install and maintain such fish-protective devices as may be 
properly required by the Secretary of the Interior ; 
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(C) The map specified in finding (6) above be and it is hereby approved as 
part of the license; 

(D) In issuing the license, the terms and conditions of Part I of the Act set 
forth in finding (7) above be waived to the extent therein specified. 


Order authorizing issuance of license (minor) 
Ernest E. Trego 
(Project No. 1945) 
May 7, 1946 


Upon application filed January 28, 1946, by Ernest B. Trego, of Creede, Colo., 
for license for minor project No. 1945, to be located on Big Squaw Creek, a tribu- 
tary of the Rio Grande, and affecting lands of the United States within the Rio 
Grande National Forest, Hinsdale County, Colo. ; and 

It appearing that: 

(a) The project consists of an open ditch 266 feet long; a wooden flume 25 
feet long; a 22-inch steel-tube penstock 9 feet long; a small frame powerhouse 
containing a 10-horsepower water wheel and a 7.5-kilowatt generator; and a 
power line about 508 feet long from the powerhouse to the applicant’s tourist 
camp; and occupies 0.79 acre of lands of the United States within the Rio Grande 
National Forest in Sec. 13, T. 40 N., R. 4 W., New Mexico P. M., Hinsdale County, 
Colo. ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Rio Grande National 
Forest, has reported favorably on the application; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of such a license; 

(2) No other application for the use of the land or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purpose for which the Rio 
Grande National Forest was created or acquired ; 

(5) The installed capacity of the project is about 10 horsepower and the 
energy generated will be used in the applicant’s tourist camp ; 

(6) The map filed as part of the application and designated as exhibit “K” 
(F. P. C. No. 1945-1) conforms to the Commission’s rules and regulations ; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the Act which are hereinafter 
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waived; 10 (a); 10 (c), insofar as it relates ‘to depreciation reserves; 10 (4d) ; 
10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 28 (a), insofar as it relates to the determination of fair value; 

It is ordered that: 

(A) A license be issued to applicant, without charge, for the construction, 
operation, and maintenance of the project on the aforesaid lands of the United 
States for a period of 10 years; 

(B) The license shall contain the usual conditions and provisions for licenses 
for such projects, such condition requiring the construction of fishways as may 
be prescribed by the Secretary of the Interior, and the following special provision : 

The licensee shall complete construction of the project works within 1 year 
from the date of the issuance of the license; 

(C) Exhibit “K” (F. P. C. No. 1945-1) be and it hereby is approved for in- 
corporation in the license ; 

(D) In issuing the license the terms and conditions of Part 1 of the Act set 
forth in finding (7) above be waived to the extent therein specified. 


Recommendation for the maximum coordination of electric facilities in the 
interest of conserving coal, and recommendatiun for the curtailment of the 
use of electric energy in certain arcas of the United States 


(Docket No. IT-5990) 
May 7, 1946 


Dwindling supplies of coal in the United States due to virtual cessation of 
coal mining, with resultant decrease in coal stocks available to electric utilities, 
have created a critical situation with respect to the production of electrical energy 
on those electric systems where coal is the principal fuel used in the generation 
of electrical energy ; 

In order to avert as far as possible stoppages of electric power supply to essen- 
tial services, it is necessary that the electric utility industry and its consumers 
cooperate in curtailing the use of electrical energy to the greatest extent consistent 
with the maintenance of essential services ; 

As an aid in alleviating this critical situation and to save coal it is essential 
that the electric utilities coordinate their operations by all possible means, in- 
cluding interconnections, or otherwise, so as to effect a minimum consumption of 
coal; 

Wherefore, the Commission finds and determines that: 

(1) An emergency within the meaning of section 202 of the Federal Power 
Act exists in the production of electrical energy in the United States due to 
the virtual cessation of coal mining and depletion of coal stocks on hand; 

(2) Coordination of operations between various electric utility systems, by 
means of interconnections and otherwise, to take fullest advantage of available 
hydroelectric sources and fuel sources other than coal, will make possible the 
conservation of existing stocks of coal; 

(3) The use of interconnections for the purpose of alleviating the critical 
coal situatién during the present emergency in accordance herewith shall not 
affect the jurisdictional status of electric utilities under the Federal Power Act; 

(4) This finding and determination is expressly limited to the use of inter- 
connections for the relief of the emergency resulting from the depletion of coal 
stocks, and any and all exemption provided hereby shall terminate 30 days 
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following the cessation of the present emergency as determined by the Com- 
mission ; 

(5) Utilities making or operating interconnections for purposes of this emer- 
gency and in compliance herewith shall report to the Commission biweekly the 
amounts of electrical energy received and transmitted in each direction during 
the preceding period through such interconnections; and 

The Commission accordingly recommends to all publicly and privately owned 
electric utilities that, to the extent that such action will assist in meeting the 
present emergency : 

(A) The use of electricity for all purposes be curtailed to the extent feasible 
and consistent with the public safety and the maintenance of essential public 
services ; 

(B) Electric utilities interconnect and coordinate their operations to the extent 
necessary to assure the maximum conservation of fuel supplies in areas threat- 
ened with shortages in the present emergency. 


Order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Company 
(Docket No. G—707) 
May 7, 1946 


Upon consideration of the application filed March 25, 1946, as supplemented 
April 22, 1946, docket No. G—707, by The Ohio Fuel Gas Company (applicant) 
pursuant to section 7 of the Natural Gas Act, as amended, for a certificate of 
public convenience and necessity to authorize the construction and operation of 
certain natural gas facilities hereinafter described, for utilization for the trans- 
portation and sale of natural gas subject to the jurisdiction of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application, on April 24, 1946, at Washington, D. C., pursuant 
to the Commission’s order of April 5, 1946, after appropriate notice thereof, 
including publication of such order in the Federal Register on April 12, 1946 (vol. 
11, No. 72, pp. 4043-4044), and including notice to the Public Utilities Com- 
mission of Ohio, the State in which applicant operates, No protest to the ap- 
plication has been received ; 

(b) The facilities which applicant seeks authorization to construct and operate 
are as follows: 

(i) About 15 miles (80,000) feet of 12%-inch O. D. natural gas transmission 
line, located in Butler Township, Montgomery County, and in Monroe and Con- 
cord Townships, Miami County, Ohio, extending from applicant’s existing 16-inch 
gas transmission line (designated by applicant as “Z-50” and utilized to transport 
natural gas purchased from Panhandle Eastern Pipe Line Company at the Ohio- 
Indiana State line) in Butler Township, Montgomery County, to and connecting 
with applicant’s existing 8-inch natural gas transmission line (designated by 
applicant as “Z”) at the western edge of the city of Troy, Concord Township, 
Miami County, Ohio. This proposed line will parallel an existing 8-inch natural 
gas transmission line (designated by applicant as “Z-45”), also connected to the 
16-inch line, extending northwardly to and connecting with applicant’s existing 
8-inch natural gas transmission line (Z) at the southern edge of the city of Troy; 

(ii) About 1 mile. (5,600 feet) of 4-inch transmission line from a point of 
connection on the above proposed 12%4-inch line in a generally easterly direction 
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to applicant’s existing measuring station on the western edge of the community 
of Tipp City, all lying in Monroe Township, Miami County, Ohio; 

(iii) Also connections, valves, and regulators to permit attachment and 
connection of proposed facilities to applicant’s existing facilities ; 

(c) Applicant proposed by means of these facilities to furnish improved nat- 
ural-gas service at wholesale to The Dayton Power and Light Company (herein- 
after referred to as “The Dayton Company”) rendering service at retail to the 
city of Dayton and certain cities and communities in that vicinity (New Bremen, 
Minister, Fort Laramie, Sidney, Versailles, Bradford, Covington, Piqua, Pleasant 
Hill, Troy, Tipp City, West Milton, and Vandalia, and also to certain rural 
customers located northwest of Dayton in Montgomery, Miami, Shelby, Darke, 
and Auglaize Counties in Ohio, hereinafter referred to as the “Troy Market 
Group”). The present status of wholesale delivery by applicant and retail 
service by The Dayton Company, applicant represents, is not to be changed nor 
is it contemplated that additional markets will be connected and served, this 
additional construction being necessary for continuous and more adequate serv- 
ice to customers already being supplied; 

(d) Applicant represents that no industrial customers are to be attached to 
the proposed facilities and that no other sales or interchanges are contemplated 
beyond the normal growth of business in the territory outlined and presently 
served ; 

(e) The total sales of The Dayton Company for 1945 approximated 9,817,856 
M. ec. f., of which amount approximately 1,592,089 M. c. f. constituted the de- 
liveries to some 15,669 customers in the 13 towns and rural communities compris- 
ing the Troy Market Group. The natural gas requirements for the Troy Market 
Group and the total requirements of The Dayton Company, for the period of 
1946-50, were estimated by the applicant and concurred in by The Diyton Com- 
pany, to be as follows: 


The Dayton Company 





| 
Total requirements | Troy Market Group 











| requirements 
| } 
| 

Annual | 0° day Annual 0° day 

volume! | demand | volume |. demand 

1,000 M. c. f. 1,000 M. ec. f. | 1,000 M. c. f. | 1,000 M. ec. f. 
om | eanitee ana 
I ns ee ee ee ee 11, 195 | 60.9 1,930 | 1 
Tis scxégscntiibbtnideiincensscssdredeectiaan 11,811 | 71.9 | 1, 940 | 11.8 
Fi ckascdancaghéinttdeetanintadansetoddnedieta | 12, 126 | 76.9 | 1,990 | 12.6 
SE hinctsinmndteainee aio 1 ohana palit | 12,001 | 80.5 | 1,970 13.2 
SUES .2ay\ Saikiow nce nade ah dasecas vate -3) 11,951 | 79.3 | 1, 960 13.0 


1 Annual requirement figures include allowances for company use and unaccounted for gas ranging from 
approximately 200,000 M. c. f. in 1946 to approximately 225,000 M. c. f. in 1950. 


(f) Under present operating conditions of service rendered by the applicant 
and The Dayton Company: 

(i) The Troy Market Group is served by two lines, the 8-inch line (Z-45) 
and a 10-inch line from the east (designated by applicant also as “Z”). The 
applicant alternates its operations so that during most of the year the Troy 
Market Group receives a stabilized mixture of natural gases transported in the 
said 10-inch line from its general transmission system, but during periods of 
heavy demands on its system the Troy Market Group is served by the 8-inch 
line (Z-45) carrying straight Panhandle gas. The stabilized mixture of gases 
includes gas produced in Ohio and other gas purchased from its affiliate, United 
Fuel Gas Company, which gas is produced in West Virginia and Kentucky, 
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and in recent years includes gas produced in Texas and purchased from the 
Tennessee Gas and Transmission Company ; 

(ii) At times gases of different characteristics enter the city of Dayton from 
different directions. This situation, applicant represents, results in unsatis- 
factory utilization by customers of The Dayton Company, particularly indus- 
tries with more critical appliances and equipment. Applicant’s system is now 
so constructed that when the Troy Market Group receives all Panhandle gas, 
the western section of the city of Dayton also receives Panhandle gas, but when 
the Troy Market Group receives the stabilized mixture of gases, then the west- 
ern section of Dayton receives a blend of Panhandle gas and the stabilized gas. 
The eastern section of Dayton receives the stabilized gas at all times ; 

(iii) This blending operation, applicant represents, is required to modify 
the characteristics of the Panhandle gas which is different from other market 
gases available to applicant, with which it is “not freely interchangeable.” 
Among other differences in these gases, developed by the applicant in this rec- 
ord, is the difference in B. t. u. content by sources of supply, as follows: 988.6 
for Panhandle gas, from 1,064.0 to 1,084.9 for United Fuel gas and 1,126.4 for 
Ohio fuel gas; 

(g) The installation and operation of the facilities proposed in this proceed- 
ing, will permit the delivery of straight Panhandle gas to the Troy Market 
Group at all times, and will make available the present 8-inch line (Z-45) and 
Vandalia compressor station for handling applicant’s other gases for mixing 
with Panhandle gas, thereby permitting applicant to supply The Dayton Com- 
pany with a stabilized mixture of all gases available to applicant for service 
to the city of Dayton at practically all times, with the possible alternatives to 
its present mixture referred to in (f) (i) above; 

(h) With a pressure of 140 pounds at the point of connection of the proposed 
12%4-inch line with the existing 16-inch line (Z-50) carrying straight Panhandle 
Eastern gas and a terminal pressure at Troy of 130 pounds, the proposed line 
will transport an estimated 9,400 M. c. f. on a peak day, and with a pressure at 
Troy of 100 pounds, it will carry an estimated 13,000 M. c. f. on peak days. During 
the winter of 1944-45 on the peak day experienced by applicant’s system, the 
maximum demand on the group of markets to be served on the proposed line was 
8,400 M. c. f. In December 1945 deliveries were 81% percent above those of the 
previous year which, when adjusted for temperatures, would indicate a peak day 
of 9,400 M. c. f. To date, estimates submitted by The Dayton Company indicate 
a maximum daily demand of 13,000 M. c. f. by the winter of 1949-50 at a temper- 
ature of 0° F.; 

(i) The estimated total cost of the proposed facilities is $266,030, which is 
to be defrayed by the use of cash from applicant’s treasury. The cost of the 
proposed 15 miles of 12%-inch pipe is estimated at $251,670, the nearly 1 mile of 
4-inch line at $5,350, and the accessory equipment at $9,010. Applicant’s latest 
annual report showed a cash balance of $1,791,013 as of December 31, 1944. In- 
asmuch as the facilities will be utilized to improve existing service and will 
not result in service to new or additional consumers, applicant submits that no 
estimate as to expected revenues can be given. It estimates that the operating 
expenses attributable to the proposed facilities will amount to approximately 
$200 per year; 

(j) Applicant, an Ohio corporation having its principal place of business at 
Columbus, Ohio, owns and operates, among other facilities, an integrated system 
of natural gas transmission pipe lines extending over a substantial part of the 
State of Ohio. Applicant’s supply of natural gas is obtained from its own pro- 
duction and by purchase, including purchases from its affiliate, United Fuel Gas 
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Company, and from Panhandle Eastern Pipe Line Company. The natural gas 
purchased from United Fuel originates in West Virginia, Kentucky, and Texas, 
deliveries being made at two points at the southern termini of applicant’s system 
in Lawrence and Meigs Counties, Ohio. Natural gas purchased from Panhandle 
Eastern Pipe Line Company originates in Texas, Oklahoma, and Kansas, de- 
liveries being made at two points on the western side of applicant’s system in 
Darke and Wood Counties, Ohio. Applicant also exchanges natural gas with 
other companies, including United Fuel Gas Company, which gas is transported 
beck and forth across the Ohio-West Virginia boundary. Among other operations, 
applicant engages in the transportation and sale of such natural gas for resale 
for ultimate public consumption for domestic, commercial, industrial and other 
use.” 

(k) Applicant is financially able to construct and operate the facilities here 
involved, and such will have no adverse effect upon applicant’s existing rates, 
which are now under consideration by the Commission as part of its investiga- 
tion in docket No. G-408; 

(1) The natural gas reserves and supply owned by and under gas purchase 
contract to applicant are adequate to meet the requirements resulting from the 
operation of such facilities ; 

(m) The Dayton Company, in a letter to the Commission on April 19, 1946, 
advised it is in complete accord with all representations made by the applicant, 
and urged that the application in this docket be granted as expeditiously as 
possible ; 

The Commission, having considered the application as supplemented and the 
record thereon with respect to the matters involved and issues presented, finds 
that: 

(1) Applicant, an Ohio corporation having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, an integrated system 
of natural-gas transmission pipe lines extending over a substantial part of the 
State of Ohio, is engaged in the transportation of natural gas in interstate com- 
merce and in the sale in interstate commerce of natural gas for resale for ultimate 
public consumption for domestic, commercial, and industrial and other uses, and 
is therefore (as heretofore found by the Commission in its orders entered on 
August 21 and October 17, 1945, in docket Nos. G-371 and G—657) “a natural-gas 
company” within the meaning of the Natural Gas Act; 

(2) The facilities described in paragraph (b) above are proposed to be used 
in the transportation of natural gas subject to the jurisdiction of the Commission 
and their operation by the applicant is subject to the requirements of subsections 
(c) and (e) of secion 7 of the Natural Gas Act, as amended; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(4) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is and will be required by the public convenience and necessity, and 
a certificate therefor should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to in 
paragraph (0) above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas therein set forth, 


2? See orders of Commission entered on August 21 and October 17, 1945, in re The Ohio 
Fuel Gas Company, Docket Nos. G-371 and G-657, 4 F. P. C. 1033, 4 F. P. C. 1079. 
728731—47—vol. 5 36 
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subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to rates, 
contracts, service, accounts, valuation, estimate, or determination of cost, or 
any other matters whatsoever now pending or which may come before this Com- 
mission, or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, or 
any valuation of property, claimed or asserted ; 

(C) Applicant shall report to the Commission in writing, under oath, the dates 
of the completion of installation and the commencement of operation of the 
facilities referred to in paragraph (b) above, within fifteen (15) days following 
the installation and commencement of their operation ; 

(D) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(E) This certificate shall be effective as long as applicant continues the opera- 
tion and sales hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 


Order granting application for reconsideration, reopening and consolidating 
proceedings, and fixing date of hearing 


Michigan Consolidated Gas Company v. Panhandle Eastern Pipe Line Company 
and Michigan Gas Transmission Corporation; City of Detroit, a Municipal 
Corporation, and County of Wayne, a Municipal Corporation, both of the 
State of Michigan v. Panhandle Eastern Pipe Line Company and Michigan 
Consolidated Gas Company; Panhandle Eastern Pipe Line Company and 
Michigan Consolidated Gas Company; Panhandle Eastern Pipe Line Company 


(Docket Nos. G-210, G-661, G-688, G—693) 
May 10, 1946 


Upon consideration of the application filed on April 15, 1946, by Panhandle 
Eastern Pipe Line Company (Panhandle), requesting abrogation or modification 
of the Commission’s order of March 14, 1946, supra, p. 406, dismissing without 
prejudice Panhandle’s application for certificate of public convenience and neces- 
sity in docket No. G-693, or, in the alternative for a reconsideration thereof ; 

It appearing to the Commission that: 

(a) By order of the Commission dated December 18, 1945, 4 F. P. C. 1025, 
the following proceedings were consolidated ; 


City of Detroit, a Municipal Corporation, and County of Wayne, a Municipal 
Corporation, both of the State of Michigan v. Panhandle Eastern Pipe Line 
Company and Michigan Consolidated Gas Company, docket No. G—661. 


In the Matter of Panhandle Eastern Pipe Line Company and Michigan 
Consolidated Gas Company, docket No. G—688. 


(b) ‘By said order of December 18, 1945, the Commission ordered that: 

(A) Panhandle Eastern Pipe Line Company show cause at the public hearing 
hereinafter ordered: 

(i) Why the supply of natural gas to Ford Motor Company, as provided in 
its contract of October 20, 1945, (1) will not impair its ability to provide adequate 
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and reasonable natural gas service to consumers entitled to such service under 
the Natural Gas Act and orders of this Commission, and (2) will not violate 
orders of this Commission authorizing the construction and limiting the opera- 
tion of facilities under section 7 of the Natural Gas Act as provided in such 
orders; and 

(ii) Why appropriate and timely application should not be made under section 
7 of the Natural Gas Act for the construction and operation of all necessary 
pipe line facilities required for the interstate transportation of natural gas to 
the Ford Motor Company including all measuring and regulating equipment 
which may be required ; 

(B) An investigation be and it is hereby instituted for the purpose of 
enabling the Commission : 

(i) To determine with respect to the sale of natural gas by Panhandle Eastern 
Pipe Line Company to Michigan Consolidated Gas Company whether in con 
nection with such transportation or sale, subject to the jurisdiction of the Com- 
mission, any contract or arrangement relating to such supply, for resale or 
underground storage in the State of Michigan, or the rates, charges, or classifi- 
cations demanded, observed, charged, or collected for such gas, or any rules, 
regulations, practices, or contracts relating to such supply or affecting such 
rates, charges or classifications are unjust, unreasonable, unduly discriminatory 


or preferential or otherwise unlawful and in violation of the provisions of the 
Natural Gas Act; 


(ii) To determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter observed 
and in force, if the Commission, after hearing has been had, shall find, with 
respect to the transportation and sale of natural gas by Panhandle Eastern Pipe 
Line Company to Michigan Consolidated Gas Company, that any rates, charges, 


classifications, rules, regulations, practices, or contracts, subject to the jurisdic- 
tion of the Commission, are unjust, unreasonable, unduly discriminatory or 
preferential ; 

(c) On January 10, 1946, Panhandle filed an application (docket No. G—693) 
under section 7 of the Natural Gas Act, as amended, for a certificate of public 
convenience and necessity to construct and operate certain facilities for the 
transportation of natural gas to the Ford Motor Company ; 

(d) A public hearing has been held with respect to the matters involved and 
issues presented as referred to in paragraph (6), (A), (i), above; 

(e) Subsequent to the public hearing referred to in paragraph (d), the Com- 
mission entered its opinion with respect to docket Nos. G—661 and G—688, supra, 
p. 43, 68 P. U. R. (N. S.) 213, and its order of March 14, 1946, in docket No. 
G-693, such latter order dismissing without prejudice the application filed in the 
latter docket, in pursuance to the findings of the Commission in its opinion, supra; 

(f) A public hearing has been held with respect to the matters involved and 
issues presented in Michigan Consolidated Gas Company v. Panhandle Eastern 
Pipe Line Company, et al., docket No. G—210; 

The Commission finds that: 

(1) Good cause exists for (@) granting the application for reconsideration 
of the Commission’s order of March 14, 1946, in docket No. G-693, (b) reopening 
the record in the proceedings in docket No. G-210 for the purpose of taking 
further evidence thereon, and (c) for completing the evidence with respect 
to the record in the proceedings in docket Nos. G-661 and G-688 as to the matters 
involved and issues presented in paragraph (bd), (B), above; 

2) The matters involved and the issues presented in these proceedings may 
concern substantially the same facts and issues, and good cause, therefore, exists 
for consolidating the above-docketed matters for the purpose of hearing; 
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The Commission orders that: 

(A) The application for reconsideration of the Commission’s order entered 
on March 14, 1946, In the Matter of Panhandle Eastern Pipe Line Company, docket 
No. G-693, be and the same is hereby granted; 

(B) The record in the proceedings in Michigan Consolidated Gas Company v. 
Panhandle Eastern Pipe Line Company, and Michigan Gas Transmission Cor- 
poration, docket No. G-210, be and it is hereby reopened for the purpose of taking 
further evidence thereon; 

(C) The reopened proceedings in docket Nos. G-210 and G-693 be consolidated 
for purposes of hearing with the matters involved and the issues presented in 
docket Nos. G-661 and G—688, respecting such of the issues in the latter two 
dockets remaining to be heard; 

(D) A public hearing be held with respect to such consolidated proceedings 
commencing on August 26, 1946, at 10 a. m. (e. s. t.) in the hearing room, Federal 
Power Commission, 1800 Pennsylvania Avenue NW., Washington, D. C.; 

(E) All persons heretofore permitted to intervene in any of the above matters 
may participate in the reopened and consolidated proceedings in accordance with 
leave heretofore granted to them; 

(F) Interested State commissions may participate in the said hearing, as pro- 
vided for in section 67.4 of the Provisional Rules of Practice and Regulations 
under the Natural Gas Act. 


Order consolidating proceedings and firing date of hearing 


New York State Natural Gas Corporation, Hope Natural Gas Company, United 
Natural Gas Company 


(Docket Nos. G-715, G-725, G-716, G-718) 
May 10, 1946 


It appears to the Commission that: 

(a) On April 8, 1946, New York State Natural Gas Corporation (“New York 
Corporation”), docket No. G-715, filed with the Commission an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, to authorize the sale of natural gas to United 
Natural Gas Company, and the construction and operation of the facilities 
required to effect the delivery of the gas at the proposed point of delivery in 
Limestone Township, Clarion County, Pa.; 

(b) On April 10, 1946, Hope Natural Gas Company (“Hope”), docket No. 
G-—716, filed with the Commission an application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
to authorize the construction and operation of certain additional gas trans- 
mission facilities described in the application as follows: 

(1) Additions to Hastings Compressor Station in Wetzel County, W. Va—One 
2,000-horsepower steam engine gas compressor unit. 

(2) Additions to Jackson Compressor Station in Kanawha County, W. Va.— 
Nine new gas compressor cylinders on present engines to replace present high 
stage compressors; and new discharge piping and gas cooler. 

(3) Loup Creek Compressor Station in Wyoming County, W. Va.—One 800- 
horsepower gas engine driven gas compressor unit; water coolers and gas coolers ; 
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buildings consisting of main pump house and auxiliary machinery consisting of 
water pumps, air compressor, tanks, pipe and fittings, and other miscellaneous 
equipment; and four dwelling houses-for employees, 

(4) Oscar Nelson Compressor Station in Wyoming County, W. Va.—Three 
800-horsepower gas engine driven gas compressor units; water coolers and gas 
coolers; buildings consisting of main pump house and auxiliary machinery struc- 
ture, and auxiliary machinery consisting of water pumps, air compressors, tanks, 
pipe and fittings, and other miscellaneous equipment; and four dwelling houses 
for employees. 

(c) On April 11, 1946, United Natural Gas Company (“United”), docket No. 
G-—718, filed with the Commission an application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
to authorize the construction and operation of approximately 19.5 miles of 
12-inch pipe line beginning at United’s Lamont Compressor Station in Jones 
Township, Elk County, Pa., and extending in a northerly direction to Lewis Run 
By-pass located in Lewis Run Borough, McKean County, Pa. The proposed 
12-inch pipe line would loop an existing 20-inch pipe line between the points 
referred to; 

(d) On May 6, 1946, New York State Natural Gas Corporation, docket No. 
G-725, filed with the Commission an application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
to authorize the sale of natural gas to Hanley and Bird, a partnership of Brad- 
ford, Pa., and to construct and operate in Limestone Township, Clarion County, 
Pa., the facilities required to effect the delivery of the natural gas; 

(e) New York Corporation in its application, docket No. G—715, states that by 
a supplemental agreement dated March 13, 1946, New York Corporation and 
Hope have amended an original agreement of November 1, 1943, Hope Natural 
Gas Company rate schedule F. P. C. No. 9, to increase the quantity of natural 
gas which New York Corporation may purchase thereunder from an annual 
maximum of 14,000,000 M. c. f. and a minimum of 6,000,000 M. ec. f. to a maximum 
of 22,000,000 M ec. f. and a minimum of 15,000,000 M c. f. to commence as soon as 
New York Corporation commences delivery to United; 

(f) Hope in its application, docket No. G—716, states the proposed facilities are 
to be installed to meet the increasing requirements of its present customers, 
particularly those of New York Corporation ; 

The Commission finds that: 

(1) The above-docketed proceedings may involve substantially the same issues 
and facts; 

(2) Good cause exists for consolidating the above matters for the purpose of 
hearing thereof; 

The Commission orders that: 

(A) The above-docketed proceedings be and they are hereby consolidated 
for the purpose of hearing; 

(B) A public hearing be held commencing on May 27, 1946, at 10 a. m. (e. s. t.), 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., respecting the matters involved and the issues presented 
in these proceedings ; 

(C) Interested State commissions may participate in said hearing as provided 


in section 67 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 
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Order terminating authorization for emergency transmission of electric energy 
to Canada 


Buffalo Niagara Electric Corporation 
(Docket No. I'T-56387) 
May 14, 1946 


It appearing to the Commission that: 

(a) On September 5, 1942, 3 F. P. C. 806, the Commission entered an order pur- 
suant to section 202 (e) of the Federal Power Act, authorizing Buffalo Niagara 
Electric Corporation to transmit electric energy to Canada during the war emer- 
gency over facilities described in a presidential permit accepted on September 
25, 1942; 

(b) By letter dated December 31, 1945, Buffalo Niagara Electric Corporation 
advised the Commission that the necessity for continuing the authority to trans- 
mit electric energy from the United States to Canada no longer exists and that 
it discontinued such transmission as of December 31, 1945; 

The Commission finds that: 

Good cause exists for terminating the authorization granted by the order 
entered on September 5, 1942; 

It is ordered that: 

The authorization granted by the order entered on September 5, 1942, referred 
to in paragraph (a) above, be and it hereby is terminated effective as of January 
1, 1946. 


Order consolidating proceedings and postponing date of hearing 


South Carolina Public Service Authority 
(Project No. 199) 
May 17, 1946 


Upon consideration of the request filed May 1, 1946, by the South Carolina 
Public Service Authority, licensee for project No. 199, for a postponement of the 
public hearing set for May 21, 1946, by our order of April 23, 1946, supra, p. 463, 
respecting the amended application filed April 30, 1943, by said licensee for 
exemption from payment of annual charges for the year 1942, and for consolida- 
tion in such postponed hearing of its applications filed February 28, 1944, February 
1, 1945, and February 4, 1946, for such exemption for the years 1943, 1944, 1945, 
respectively ; and 

It appearing that: 

(a) In its request licensee states the issues involved in the applications for 
exemption are of sufficient importance to require additional time for thorough 
preparation ; 

(b) All said applications for exemption raise the issues described in para- 
graph (e) of our order of April 23, 1946, and the further issue that the annual 
charges assessed by the Commission are unconstitutional taxes or charges on a 
governmental activity of the State of South Carolina; 

(c) Good cause exists for the postponement of the hearing in these matters; 
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(d) Good cause exists for consolidating the above matters for purposes of 
hearing; 

The Commission orders that: -: 

(A) The proceedings upon the application filed by said licensee for exemption 
from payment of annual charges for the years 1943, 1944, and 1945, be and they 
are hereby consolidated with the proceeding heretofore instituted for the purposes 
of the hearing; 

(B) The consolidated hearing on, these matters be and the same is hereby 
postponed to September 16, 1946, at 10 a. m. (e. s. t.) in the hearing room of the 
Federal Power Commission, Hurley-Wright Building, 1800 Pennsylvania Avenue 
NW., Washington, D. C. 


Order rescinding order of February 23, 1948, and authorizing amendment of 
license 


Arkansas Power & Light Company 
(Project No. 271) 
May 17, 1946 


Upon consideration of a request filed on November 4, 1943, by Arkansas Power 
& Light Company, licensee for project No. 271, returning a proposed amendment 
to the license for such project and requesting reconsideration of the provision 
authorized by order of February 23, 1943, changing the formula for payment of 
annual charges; and 

It appearing that: 

(a) By order dated May 3, 1941, 2 F. P. C. 940, as modified by order dated 
May 27, 1941 (which order was affirmed by the United States Circuit Court of 
Appeals for the Eighth Circuit, 125 F, 2d 982), the Commission terminated, 
effective as of Sepember 1, 1941, the license for major project No. 271, insofar 
as it pertained to the Blakely development ; 

(b) Exclusion of the Blakely development from the license will decrease the 
power capacity of the project from 22,000 horsepower to 6,390 horsepower ; 

The Commission, having considered the request for reconsideration and the 
project record, finds that: 

(1) The Commission’s order of February 23, 1943, authorizing amendment 
of license, should be rescinded ; 

(2) The license should be amended to exclude therefrom all exhibits, refer- 
ences, terms and conditions pertaining solely to the Blakely development ; 

It is ordered that: 

(A) The order of February 23, 1943, is hereby rescinded ; 

(B) The license for project No. 271 be amended, effective as of September 1, 
1941, to provide for the exclusion therefrom of all exhibits, references, terms, 
and conditions pertaining solely to the Blakely development ; 

(C) The second paragraph of article 17 of the license be amended, effective 
as of September 1, 1941, to read: 

“A. The power capacity upon which shall be based the charges for reimbursing 
the United States for the costs of administration of the Act and for recompensing 
it for the use, occupancy, and enjoyment of public lands and reservations shall, 


subject to the provisions of Section 3 of Regulation 14, be taken as 6,390 
horsepower.” 
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Order approving and authorizing acquisition of securities and merger of facilities 
Montana-Dakota Utilities Co. 
(Docket No. IT-5981) 
May 17, 1946 


The Montana-Dakota Utilities Co. (hereinafter referred to as “applicant”), 
a Delaware corporation having its principal business office at Minneapolis, Minn., 
filed its application on March 25, 1946, for an order pursuant to section 203, of the 
Federal Power Act authorizing it to purchase all of the outstanding stock of the 
Emmons County Light & Power Company, Linton, N. Dak., consisting of 156 
shares, of the par value of $100 each, for $118,493.62, and to acquire and merge 
the electric public utility properties of Emmons County Light & Power Company, 
subject to its liabilities, by the liquidation of that company immediately after the 
purchase, surrender, and cancellation of all of its outstanding common stock; 

It appears to the Commission from the application, the exhibits thereto and 
materials on file with the Commission, that: 

(a) Applicant proposes to acquire by purchase all outstanding securities of 
Emmons County Light & Power Company, an independent electric public utility 
organized and operating in North Dakota, under an agreement with John F. 
Sullivan of Mandan, N. Dak., dated March 18, 1946, for a consideration of 
$118,493.62, subject to approval by the Federal Power Commission and by the 
Public Service Commission of North Dakota. John F. Sullivan is a director of 
applicant. The application states that he purchased the securities with his own 
funds and immediately thereafter contracted to sell the securities to the applicant 
for the purchase consideration of $118,493.62, reserving the right to have Emmons 
County Light & Power Company declare and pay dividends in an amount not 
exceeding net income from December 31, 1945, to the closing date. Application 
states that it proposes to liquidate Emmons County Light & Power Company 
immediately upon the purchase of its common stock; 

(b) The electric facilities proposed to be acquired consist of a Diesel generating 
plant of 480-kilowatt capacity and electric distribution system within the corporate 
limits of the town of Linton, N. Dak., having no interconnection with any other 
utility systems and giving no service to rural customers; 

(c) Applicant proposes to interconnect Linton with its transmission lines by an 
extension of the existing transmission line ending at Strasburg to Linton, and 
subsequent to the interconnection and acquisition, proposes to substitute its rates 
in Linton, thereby reducing the present rates; 

(d) The application states that no original cost studies of Emmons Light & 
Power Company’s electric plant has been made, but that the balance sheet of the 
company shows, as at December 31, 1945, plant and equipment of $142,166.74, de- 
preciation reserves of $58,485.67, or a net book value of electric utility plant of 
$83,681.07 ; 

(e) Written notice of the aforesaid application has been duly given to the 
Public Service Commission of North Dakota, the Board of Railroad Commis- 
sioners of Montana, the Public Utilities Commission of South Dakota, the Public 
Service Commission of Wyoming, and the Railroad and Warehouse Commission 
of Minnesota, and to the Governors of each of those States. Notice of the applica- 
tion was also published in the Federal Register on April 2, 1946, stating that any 
rerson desiring to be heard, or to make any protest with reference to the applica- 
tion, should file a petition or protest on or before the 13th day of April 1946. No 
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protest or petition to be heard in opposition to the granting of such application 
has been received ; and 

(f) The Public Service Commission of North Dakota, by order dated April 30, 
1946, has approved the proposed purchase and merger of the facilities; 

The Commission, having considered the aforesaid application, exhibits, and 
materials on file with the Commission, finds that: 

(1) Montana-Dakota Utilities Co. is a corporation organized and existing 
under and by virtue of the laws of the State of Delaware, having its principal 
place of business in Minneapolis, Minn., and carries on an electrical and natural 
gas utHity business in the States of Montana, North Dakota, and South Dakota, 
and a gas utility business in the State of Wyoming. It owns and operates 
facilities, among others, for the transmission and sale at wholesale of electrical 
energy which is transmitted between the States of North Dakota and Montana 
and consumed at points outside the state in which it is generated, and facilities 
in the State of North Dakota for the transmission of electric energy in that 
state, which energy is consumed at points in the Province of Saskatchewan, 
Dominion of Canada, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local 
distribution or only for the transmission of electric energy in interstate com- 
merce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. The applicant is, therefore, a “public utility” within the 
meaning of that term as used in the Federal Power Act; 

(2) By the proposed acquisition of securities and facilities, applicant will 
merge its facilities subject to the jurisdiction of the Commission with electric 
facilities of Emmons County Light & Power Company not now subject to the 
jurisdiction of the Commission. Such merger is subject to the requirements 
of section 208 of the Federal Power Act; 

(3) The electric facilities proposed to be acquired are not now physically 
interconnected with applicant’s facilities. As hereinafter authorized, the pro- 
posed interconnection of facilities after merger of applicant’s system and Emmons 
County Light & Power Company will be consistent with the public interest ; 

The Commission orders that: 

(A) The proposed acquisition of securities and merger of facilities, as de- 
scribed in the application, be and the same hereby are, approved and authorized 
on the terms and conditions set forth in the application, subject to the provisions 
of this order; 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted ; 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days after the date of this order; 

(D) Applicant shall report within 10 days of the consummation of the pro- 
posed transaction, as required by the Commission’s Rules of Practice and Regu- 
lations, and shall file within 6 months from the date of consummation of the 
transaction the following accounting information: (1) Balance sheet contain- 
ing columns (a) “before transaction,” (b) “entries to record transaction,” 
(c) “after transaction”; (2) copies of journal entries recording acquisition, mer- 
ger or consolidation; and (3) proposed journal entries to clear Account 391, 
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electric plant purchased, as required by electric plant accounts instruction 4, 
and Account 391 of the Uniform System of Accounts. 


Order granting permission under balance sheet accounts instruction 6-E to 
amortize redemption premium on bonds to be refunded 


Jersey Central Power & Light Company 
(Docket No. I'T-5987) 
May 17, 1946 


Upon consideration of the application of Jersey Central Power & Light Com- 
pany (hereinafter called “applicant’’), filed April 30, 1946, for permission under 
balance sheet accounts instruction 6-E of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees, to amortize redemp- 
tion premium on bonds to be refunded over a period subsequent to the redemp- 
tion date of such bonds; 

It appears to the Commission that: 

(a) Applicant in connection with a program of general refinancing and ac- 
counting reorganization proposes to issue $34,000,000 of first mortgage bonds, 
due 1976, bearing an expected interest rate of 2% percent. Proceeds from such 
bonds, plus other funds, are to be used to redeem $38,000,000 of first mortgage 
3% percent bonds and payment of a redemption premium of $1,710,000 thereon ; 

(ob) Unamortized debt discount and expense on applicant’s books, as of April 
30, 1946, in the amount of $1,946,788, relating to previously refunded bonds and 
the bonds to be refunded, is to be disposed of by charge to earned surplus; 

(c) Applicant estimates that a saving of $560,000 in Federal income taxes 
will be realized as a result of the bond refinancing; 

(@) Consummation of applicant’s general program of refinancing bonds, notes, 
and preferred stocks and adjustments of plant accounts will transform earned 
surplus of $6,661,015 to a surplus deficit of $7,550,473. Applicant states this 
surplus deficit will be absorbed by capital surplus which in turn will be aug- 
mented by $5,000,000 capital contribution by NY PA NJ Utilities Company, re- 
sulting in a capital surplus balance after refinancing and reorganization adjust- 
ments, of $8,189,077 ; 

(€) Applicant proposes that the bond-redemption premium, $1,710,000, re- 
ferred to in paragraph (a) above, be disposed of by (i) charge to income deduc- 
tions of $560,000, equal to the estimated reduction in Federal income taxes from 
the bond-refinancing transactions, and (ii) amortization of the remainder, $1,150,- 
000, over a 5-year period, in equal monthly amounts of $19,166.67, commencing 
with the month in which the refinancing is consummated ; 

(f) Notice of the application has been given to the Board of Public Utility 
Commissioners of New Jersey and by telegram received on May 15, 1946, the 
board expressed approval of applicant’s proposals; 

The Commission finds that: 

Good and sufficient cause has been shown why permission of the Commission 
should be granted as hereinafter provided for exemption from the provisions of 
balance sheet accounts instruction 6-E of the Uniform System of Accounts; 

The Commission orders that: 
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(A) Permission is hereby granted applicant to dispose of redemption premium 
of $1,710,000 relating to bonds to be, refunded by (a) charging Account 531, 
amortization of debt discount and expense, with $560,000, representing the esti- 
mated saving in Federal income taxes made possible by the refunding trans- 
action, and (b) by amortizing the remainder of $1,150,000 over a 5-year period 
commencing with the month in which the refinancing is consummated by equal 
monthly charges to Account 531; provided, however, that the applicant may ac- 
celerate the amortization of $1,150,000; 

(B) The permission granted herein is for accounting purposes only, and shall 
not be construed as a finding with respect to the reasonableness of such amorti- 
zation charges should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or operations or tariffs of the applicant. 


Order granting rehearing and stay 


Mondakota Gas Company (successor to Mondakota Development Company), 
Complainant v. Montana-Dakota Utilities Co., Defendant; Montana-Dakota 
Utilities Co. 

(Docket Nos. G—220, G—402) 


May 17, 1946 


Upon consideration (1) of the application filed on April 22, 1946, by Montana- 
Dakota Utilities Co. (‘““Montana-Dakota”) for a rehearing of the order in these 
proceedings dated March 22, 1946, establishing a rate for the common carrier 
transportation of natural gas and requiring a new rate schedule to be filed; 
and (2) of the application of said company filed on May 7, 1946, for a stay of 
said order of March 22, 1946; and 

It appearing to the Commission that: 

Good cause exists (1) for granting such rehearing in the respects hereinafter 
specified, (2) for denying a rehearing in all other respects, and (3) for granting 
a stay of the order of March 22, 1946, pending determination of the matters set 
for rehearing ; 

The Commission orders that: 

(A) The application for rehearing of said order of March 22, 1946, be and 
the same is hereby granted as to the following matters and issues only: The 
matters involved and the issues arising out of the claimed changes in costs of 
operation and maintenance and changed operating conditions which Montana- 
Dakota alleges in its application for rehearing (paragraphs 1 and 4, pages 
2-4, 6-7) have taken place since May 24, 1944, the date of conclusion of the hear- 
ing held herein; 

(B) Such rehearing shall be held commencing on August 13, 1946, at 10 a. m. 
in room No. 357, Post Office Building, Minneapolis, Minn. ; 

(C) The application for rehearing be and the same is hereby otherwise 
denied ; 

(D) Said order of March 22, 1946, be and the same is hereby stayed pending 
determination before the Commission of the matters involved in the rehearing; 

(E) Interested State commissions may participate in the rehearing as pro- 
vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 
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Order granting application to withdraw petition for rehearing, and vacating 
prior order granting rehearing and stay 


Penn-York Natural Gas Corporation 
(Docket No. G—600) 
May 17, 1946 


Upon consideration of the record herein, and 

It appearing to the Commission that: 

(a) On February 16, 1946, the Commission entered an order in this matter 
reducing the rates of Penn-York Natural Gas Corporation (“Penn-York”), 
supra, p. 41, 63 P. U. R. (N. 8.) 235; 

(b) On March 11, 1946, Penn-York filed an application for a rehearing and 
stay of said order reducing rates; 

(c) On April 5, 1946, supra, p. 451; the Commission, pursuant to such applica- 
tion, entered an order (1) granting rehearing of the order of February 16, 
1946, as prayed; (2) setting the matter for rehearing on April 20, 1946, and (3) 
Staying the order of February 16, 1946, pending determination of the matter 
upon rehearing; and thereafter, pursuant to agreement, the rehearing was con- 
tinued to May 20, 1946; 

(d) On May 16, 1946, Penn-York filed an application for (1) withdrawal 
of its application for rehearing, (2) dissolution of the stay of said order of 
February 16, 1946, and (3) entry of an appropriate order in the premises; 

The Commission finds that: 

Good cause exists for granting the application of Penn-York filed herein on 
May 16, 1946; 

The Commission orders that: 

(A) The application of Penn-York filed on May 16, 1946, for leave to with- 
draw its petition for rehearing filed in this matter on March 11, 1946, be and 
it is hereby granted; 

(B) The order of April 5, 1946, granting rehearing and stay of the order of 
February 16, 1946, be and the same is hereby vacated and set aside; such stay 
is hereby dissolved; and the rehearing of the matter, now set for May 20, 1946, 
be and the same is hereby canceled and the proceedings in this matter terminated. 


Order fixing date of hearing 
Mississippi River Fuel Corporation 
(Docket No. G-713) 

May 17, 1946 


Upon consideration of the application filed on April 5, 1946, by Mississippi 
River Fuel Corporation (applicant), for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, to authorize 
the construction and operation of facilities to be used in connection with its 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, said facilities being described as follows: 

A series of loop lines consisting of 264.5 miles of 22-inch line, 13 miles of 12-inch 
line, and 1 mile of 6-inch and 10-inch manifold river-crossing lines. The said 
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loop lines will consist of a series of partial loops in each section of applicant’s 
main trunk pipeline up to Twelve Mile Station, and from a point about 18 miles 
north of that station a 22-inch loop line will extend in a northeasterly direction 
and cross the Mississippi River in the vicinity of St. Genevieve, Mo., and then 
continue in a northerly direction through the State of Illinois to a point of 
connection with the present Alton line of applicant where the same crosses the 
Mississippi River. The loop line will then continue along the Alton line for 
approximately 9 miles to a point near the city limits of East St. Louis, Ill.; 

In addition to the 264.5 miles of 22-inch loop line, 13 miles of 12-inch loop 
lines and 1 mile of 6-inch and 10-inch manifold river-crossing lines, applicant 
seeks authorization to install the following compressor units: 


Number of units Location 
2—600-horsepower compressor units Crossett Station. 
2—1,000-horsepower compressor units__....._-._._._._______ Glendale Station. 
2—600-horsepower compressor units Sherrill Station. 
1—1,000-horsepower compressor unit..__._.__._-_-________ . West Point Station. 
38—600-horsepower compressor units_._._._..___.___.______~ Nuckles Station. 
1—1,000-horsepower compressor unit Biggers Station. 
1—1,000-horsepower compressor unit.___.__--_--__.-_______ Neelyville Station. 
1—1,000-horsepower compressor unit Twelve Mile Station. 

The Commission orders that: 

(A) A public hearing be held commencing on June 10, 1946, at 10 a. m. (cdst) 
in grand jury room 425, U. S. Court and Customs House Building, in the city 
of St. Louis, Mo., respecting the matters involved and the issues presented in 
this proceeding ; 

(B) Interested State commissions may participate in the hearing as pro- 


vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Company of America 
(Docket No. G-717) 

May 17, 1946 


Upon consideration of the application filed April 10, 1946, in docket No. G-717, 
by Natural Gas Pipeline Company of America (“applicant”), pursuant to section 7 
of the Natural Gas Act, as amended, for a certificate of public convenience and 
necessity to authorize the construction and operation of certain natural-gas 
facilities hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application, on May 10, 1946, at Washington, D. C., pursuant 
to the Commission’s order of April 23, 1946, after appropriate notice thereof, 
including publication of such order in the Federal Register on April 26, 1946, 
and including notice to the regulatory commissions of the States in which appli- 
cant operates. No protest to the application has been received ; 

(b) The facilities which applicant seeks authorization to construct and operate 
consist of a pipe line 2 inches in diameter extending from a connection with 
applicant’s present 26-inch main trunk pipe line, at a point in Section 12, Town 
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ship 6 South, Range 3 West, Cloud County, Kans., northerly approximately 240 
feet to a regulating and metering station to be there constructed, and all necessary 
appurtenances thereto; 

(c) Applicant proposes by means of these facilities to deliver and sell natural 
gas to General Finance, Inc., in Cloud County, Kans., for use in the latter’s 
clay products manufacturing plant; 

(d) Applicant, a Delaware corporation having its principal place of business 
in Chicago, Ill., is engaged, among other operations, in the transportation of 
natural gas in interstate commerce and the sale in interstate commerce of natural 
gas for resale for ultimate public consumption, which said natural gas is produced 
in the State of Texas; 

(e) Applicant estimates the cost of the proposed facilities to be $6,310; 

(f) Applicant is financially able to construct and operate the facilities here 
involved, and such will have no adverse effect upon applicant’s existing rates; 

(g) Applicant’s gas supply and reserves are adequate to meet the requirements 
resulting from the operation of such facilities ; 

(h) The operation of such facilities will not affect applicant’s ability to render 
service to its existing customers; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Chicago, Ill., owns and operates, among other facilities, a natural gas trans- 
mission pipe line system located in the States of Oklahoma, Kansas, Nebraska, 
Iowa, and Illinois, and is engaged in purchasing natural gas in the State of 
Oklahoma and transporting such gas through its transmission pipe line system 
into the States of Oklahoma, Kansas, Nebraska, Iowa, and Illinois; 

(2) Applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, and is therefore a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order entered on October 13, 1942, in re Natural 
Gas Pipeline Company of America and Texoma Natural Gas Company, docket No, 
G-235, 3 F. P. C. 830; 

(3) The facilities described in paragraph (b) above, are proposed to be used 
in the transportation of natural gas, subject to the jurisdiction of the Commission, 
and the operation thereof by the applicant is subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(4) Applicant is able and willing properly to do the acts and perform the serv- 
ice proposed, and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder ; 

(5) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is and will be required by the present and future public convenience 
and necessity, and a certificate therefor should be granted as hereinafter ordered 
and conditioned ; 


The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to in 
paragraph (b) above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order ; 

(B) This certificate shall not be transferable and is without prejudice to 
the authority of this Commission, or any other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
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or any other matters whatsoever now pending or which may come before this 
Commission, or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, or 
any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the determi- 
nation of applicant's service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the opera- 
tion and sales hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 


Order approving and directing disposition of amounts classified in Account 100.5, 

electric plant acquisition adjustments Account 107, electric plant adjustments 
Account 108.17, common utility plant adjustments and Account 108.47, steam 
heating plant adjustments 





Wisconsin Electric Power Company 
May 17, 1946 


It appears to the Commission that: 
(a) On December 28, 1939, Wisconsin Electric Power Company, Milwaukee, 
Wis. (hereinafter the company), successor to The Milwaukee Electric Railway 
and Light Company by merger and change of name in October 1938, filed reclassi- 
fication and original cost studies of its electric plant, as of January 1, 1937, pur- 
suant to electric plant accounts instruction 2—-D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, relating thereto; 

(b) A field examination of the studies was undertaken during 1944 by the 
staff of this Commission in cooperation with the staff of the Wisconsin Public 
Service Commission. The examination included a review of the filed original 
cost studies of the company’s electric plant, as of January 1, 1937, and the com- 
pany’s original cost determination with respect to the properties acquired through 
the merger in October 1938." Upon completion of the field examination confer- 
ences were held between the staffs of the two Commissions and representatives 
of the company, after which the company made additional studies which were 
considered in conferences held for the purpose of discussing the adjustments pro- 










posed by the staffs and plans for disposing of the determined excess over original 
cost. The company, on April 29, 1946, filed revised reclassification and original 
cost studies together with a proposed plan for the disposition of the excess over 
original cost remaining in its plant accounts, as of December 31, 1944; 

(c) In the revised studies the company, as of January 1, 1937, classified the 
amounts in the adjustment accounts as follows: 










100.5 Electric plant acquisition adjustments__._.__._._____________ $249, 079. 88 
107 BICC ae NE Cain a riccitesicetiminticinneeinn amacum 2 On Ore 
108.17 Common utility plant adjustments__._._-____________________ 6, 164, 702. 68 
108.47 Steam heating plant adjustments__.__.-__-__-_--__-__-.-- 96, 915. 67 






FR a ceeneneepeescscclie Gin cintipeittinaianctitle Dngigindienipipnsttataigpli tiple 8, 352, 077. 80 














1The properties acquired in October 1938 were those owned by the former Wisconsin 


Electric Power Company, comprising principally a steam power production plant known, 
as the “Lakeside” plant. 
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During the period from January 1, 1987, to December 31, 1944, the above total 
of $8,352,077.80 was reduced by $6,208,229.40 resulting from property retirements, 
sale of properties, transfers to another account, and other dispositions. The 


amounts remaining in the adjustment accounts as of the present date are as 
follows: 


ho, 019, 328. 39 
£6, 915. 67 


i nachtack ci ticiceacthnileincieiaecninlaaiah angumsaie scapicnginaiiaie icant tadel 2, 143, 848. 40 


(d) The company proposes to dispose of the remaining amount of $27,604.34 
classified in Account 100.5 representing the difference between acquisition cost 
and original cost of certain acquired properties by charges to: 


Account 250, reserve for depreciation of electric plant $6, 079. 68 
RIE ery Ie inate etter tin dace eed dena 21, 524. 66 


Total 27, 604. 34 


(e) The company proposes to dispose of the remaining sum of $2,019,328.39, 
the net aggregate of amounts classified in Accounts 107 and 108.17 after giving 
effect to the retirements from January 1, 1937, to December 31, 1944, by charges 
to: 


Account 250, reserve for depreciation of electric plant $455, 300. 32 
Berens ls SIT CR NO a icine sac sisson te cis encanta Need agpmiiebi 1, 564, 028. 07 


ia aictnticai ating eal ap dalseineepea aap a eatbtbige ines 2, 019, 328. 3 


3 
Representing: 
(1) Excess of book cost over reproduction cost appraisal of 
tangible property recorded, as of Jan. 1, 1914, compris- 
ing intangibles, write-ups, discounts on securities, and 
other erroneous plant charges $5, 366, 582. 
(2) Overstatements of 1914 appraisal less retirements to Dec. 
og Ral Sa cegeccnhet degree eireeeieee apes, Mecearncdbisai 891, 132. 
(3) Excessive interest during construction capitalized during 
the period 1923 to 1932, inclusive 367, 555. 
(4) Adjustments of retirements 1, 342, 668. 
(5) Excess of recorded cost over actual cost of acquired 
I alae acca coin eco cece oieianns ea 38, 143. 


8, 006, 082. 25 


Less retirements Jan. 1, 1937, to Dec. 31, 1944, of above items 
(3) and (4) and portions of items (1), (2), and (5)_--_ 5, 986, 753. 86 


Total 2, 019, 328. 39 


(f) The company proposes to dispose of the amount of $96,915.67 classified in 
Account 108.47, representing an excess over original cost which arose through 
issuance of securities, by charge thereof to Account 270; 

(g) Capital surplus of $10,500,000 was created in 1940 in connection with the 
issuance of the company’s presently outstanding 4% percent series of preferred 
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stock at which time the par value of its common stock was reduced from $20 to 
$10 per share; 

(h) The Public Service Commission of Wisconsin has approved the company’s 
disposition plans as hereinabove described ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Act that the company 
dispose of the amounts of $27,604.34 classified in Account 100.5, $2,019,328.39 
classified in Accounts 107 and 108.17 combined and $96,915.67 classified in Account 
108.47 as described in paragraphs (d), (e), and (f) above; 

The Commission orders that: 

(A) The company dispose of the remaining amounts of $27,604.34, $2,019,328.39 
and $96,915.67 classified in Accounts 100.5, 107 and 108.17 combined and 108.47, 
respectively, in the manner set forth in paragraphs (d), (e), and (f) above; 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the remaining amounts classified in 
Accounts 100.5, 107, and 108.17 combined, and 108.47 referred to above; 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission, 


Order dismissing incomplete application for license (minor) 
William Bayly, Jr. 
(Project No. 1876) 
May 21, 1946 


Upon incomplete application filed April 2, 1942, by William Bayly, Jr. (‘“appli- 
cant”), of Los Angeles, Calif., for a license under the Federal Power Act to 
authorize the construction, operation, and maintenance of a minor project 
located on two unnamed creeks, tributaries of Jim Crow Creek which is a 
tributary of North Fork of Yuba River, affecting lands of the United States within 
the Tahoe National Forest, Sierra County, Calif. ; 

It appearing that: 

(a) The electric energy generated by the proposed project was to be used 
by applicant and his associates in mining operations ; 

(b) On May 21, 1942, the applicant was requested to correct a map submitted 
with the application to show the parts of the project located on lands of the United 
States, and on July 13, 19438, the applicant replied advising the Commission that 
his mining operations had been closed down and that he would be unable to do 
anything further for the duration of the War; 

(c) By letter of April 8, 1946, the applicant advised that he and his associates 
have disposed of the mining property and that they are no longer desirous of 
obtaining a license; 

The Commission, having considered the incomplete application and ‘the record 
thereon, finds that: 

It is appropriate to dismiss the pending incomplete application for license; and 

It is ordered that: 

The pending incomplete application for license for project No. 1876 is hereby 
dismissed without prejudice. 
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Order dismissing applications for preliminary permit 
City of Spooner, Wisconsin 
(Project No. 1915) 
May 21, 1946 


Upon applications filed July 6, 1942, and March 4, 1944, by city of Spooner, 
Wis., for preliminary permit under the Federal Power Act for a proposed hydro- 
electric development, designated as project 1915, to be located on the Namekagon 
River, near the Village of Earl in Washburn County, Wis. ; and 

It appearing that: 

(a) Applicant has informed the Commission that blueprints and cost esti- 
mates of the proposed project have been prepared but that construction work is 
being held up pending availability of the necessary labor and materials; 

(bv) Inasmuch as under the Federal Power Act a preliminary permit is for 
the sole purpose of maintaining priority of application for license, the applicant 
has been requested to file an application for license so that construction may 
proceed under proper authorization ; 

(c) By letters dated March 9, 1945, and April 16, 1946, the applicant states 
that it intends to continue with the project, but it has failed to file an application 
for license or to indicate that such an application would be filed within any 
future period of time; 

The Commission, having considered the pending applications and the record 
thereon, finds that: 

(1) Issuance of a preliminary permit to applicant under present circumstances 
would not be appropriate and would not authorize applicant to proceed with 
construction ; 

(2) Applicant should file an application for and obtatn a license pursuant to 
the provisions of the Federal Power Act prior to commencement of construction 
of the proposed project ; 

(3) The pending applications for preliminary permit for the proposed project 
should be dismissed ; and 

It is ordered that: 

The July 6, 1942, and March 4, 1944, applications for preliminary permit are 
hereby dismissed. 


Order granting rehearing 
The Tri-County Gas Company (of Kansas) 
(Docket No. G-325) 


May 21, 1946 


Upon consideration of the application filed on April 25, 1946, by The Tri-County 
Gas Company (of Kansas) (“applicant”), for a rehearing of the order in this 
matter dated March 26, 1946, supra, p. 414, finding applicant to be a “natural-gas 
company” within the meaning of the Natural Gas Act and issuing a certificate 
of public convenience and necessity to applicant under the “grandfather” pro- 
vision of section 7 (c) of the Act, as amended; and 

It appearing to the Commission that: 

Good cause exists for granting such rehearing; 
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The Commission orders that: 

(A) The application for rehearing of said order of March 26, 1946, be and 
the same is hereby granted, such rehearing to be held at a time and place to be 
hereafter fixed by the Commission ; 

(B) Interested State commissions may participate in the rehearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order granting rehearing 
Kansas Natural Gas Inc. 
(Docket No. G-494) 
May 21, 1946 


Upon consideration of the application filed on April 29, 1946, by Kansas 
Natural Gas Inc. (“applicant”), for a rehearing of the order in this matter dated 
March 26, 1946, supra, p. 418, finding applicant to be a “natural-gas company” 
within the meaning of the Natural Gas Act and requiring applicant to file with 
the Commission an application for a certificate of public convenience and 
necessity authorizing its transportation and sale of natural gas subject to the 
jurisdiction of the Commission ; 

It appearing to the Commission that: 

Good cause exists for granting such rehearing; 

The Commission orders that: 

(A) The application for rehearing of said order of March 26, 1946, be and 
the same is hereby granted, such rehearing to be held at a time and place to be 
hereafter fixed by the Commission ; 

(B) Interested State commissions may participate in the rehearing as provided 
in section 67.4 of the Provisional Rules of Practice and Regulations under the 
Natural Gas Act. 


Order approving revised maps and revised and additional descriptive pages 
of exhibit 


The Niagara Falls Power Company 
(Project No. 16) 
May 23, 1946 


It appearing that: 

(a) By order of December 28, 1945, the Commission approved the release of 
certain portions of the project area, the substitution of easements, and provided 
that the licensee should file, within 90 days of the date of the order, certain 
revised maps and revised and additional descriptive pages of exhibit E of the 
license ; 

(b) Pursuant to the aforementioned order, the licensee filed revised detail maps 
Nos. 2-L (F. P. C. No. 16-38), 3-L (F. P. C. No. 16-39), and 4-L (F. P. C. No. 
16-40) of exhibit E showing parcels H-13, N-17, N-18, H-7, N-14, H-10, and 
A-456 with their areas and rights of occupancy, new pages 15, 16, 17, 21, 22, 24, 
41, 42, and 51, superseding like numbered pages of exhibit E entitled “Description 
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of Land and Right-of-way in project No. 16 as of December 31, 1938,” and seven 
additional descriptive pages, 24A to 24G, inclusive, for insertion in the exhibit; 

The Commission, having considered the revised maps and additional and re- 
vised descriptive pages, and the project record, finds that: 

The revised maps and additional and revised descriptive pages specified above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project ; and 

It is ordered that: 

The revised maps and additional and revised descriptive pages specified above 
be and they are hereby approved as part of the license for project No. 16, super- 
seding maps Nos. 2-L (F. P. C. No. 16-22), 3-L (F. P. C. No. 16-24), and 4-L 
(F. P. C. No. 16-26) and original pages 15, 16, 17, 21, 22, 24, 41, 42, and 51 of the 
license which are hereby eliminated therefrom. 


Order waiving penalty for delinquency in payment of annual charges 
Town of Petersburg, Alaska 
(Project No. 201) 
May 23, 1946 


Upon request by Town of Petersburg, Alaska, for waiver of penalty for delay in 
paying annual charges due for 1945 under the license for project No. 201; and 

It appearing that: 

(a) On December 27, 1945, a statement of annual charges due the United States 
under the license for project No. 201 for the year ending December 31, 1945, 
was sent by regular mail to Town of Petersburg, Alaska, licensee for the project ; 

(b) The annual charges were paid by the licensee- on February 13, 1946, 
whereas payment should have been made by January 30, 1946 ; 

(c) By letter dated April 24, 1946, the licensee informed the Commission 
that the delay in payment was due to failure to receive the Commission’s state- 
ment in time for action by the town council ; 

The Commission finds that: 

It is appropriate to waive payment of penalty ; and 

It is ordered that: 

The penalty for such delinquency be and it is hereby waived. 


Order modifying April 5, 1946, order 
Utah Power & Light Company 
(Project No. 765) 
May 23, 1946 
Upon further consideration of the order adopted April 5, 1946, supra, p. 442, in 
the above-entitled matter ; 
It is ordered that: 


The aforesaid April 5, 1946, order be and it is hereby modified to substitute 
“$845.75” for “$800.44” in paragraph (B), and to eliminate paragraph (C). 
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Order authorizing amendment of license (major) 


Alabama Power Company 
(Project No. 82) 
May 28, 1946 


Upon application filed January 27, 1945, by Alabama Power Company, licensee 
for major project No. 82, for amendment of the license as hereinafter specified ; 
and 

It appearing that: 

(a) The application seeks exclusion from the license of the lands in that part 
of fractional Sec. 14, T. 21 N., R. 16 E., lying west of the Coosa River in Chilton 
County, Ala., and shown on the map marked exhibit K, map D-8929, which were 
included in the project area for purposes in connection with the construction of 
the project and which are not necessary to the maintenance and operation of the 
constructed project ; 

(0) The effect of the amendment will be to decrease the area of lands of the 
United States occupied from 122.96 acres to 56.8 acres, exclusive of 0.501 mile of 
100-foot transmission-line right-of-way, and decrease the amount of annual 
charges to be paid under the license as further amended to reflect the decrease in 
area of lands of the United States occupied by the project ; 

(c) The Chief of Engineers, acting for the Secretary of War, has reported 
favorably on the application ; 

(d) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported that the lands of the United States involved have been 
left in a satisfactory condition ; 

The Commission, having considered the application and the project record, 
jinds that: 

The license, further amended as hereinafter provided, will not alter any of the 
basie facts upon which the license was issued, nor require public notice; 

It is ordered that: 

The license for major project No. 82 be further amended to exclude therefrom 
the aforesaid lands of the United States involved, together with exhibit K, map 
D-8929. 


Order authorizing readjustment of power capacity 
Minnesota Power & Light Company 
(Project No. 346) 


May 28, 1946 


Upon consideration of a request filed June 8, 1937, by Minnesota Power & Light 
Company, licensee for project No. 346, for readjustment of the power capacity with 
concomitant readjustment of the annual charges; and 

It appearing that: 

(a) The power capacity of the project as originally determined and stipulated 
in the license as 5,900 horsepower was reduced by Commission order of December 
29, 1933, to 4,464 horsepower, effective as of January 1, 1933; 

(b) A recomputation made, using all daily flows from July 22, 1915, to Sep- 
tember 30, 19387 (except for the period December 1, 1917, to March 31, 1918, when 
no records are available), results in a power capacity of 3,344 horsepower ; 
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The Commission finds that: 

It would be appropriate to readjust the power capacity of the project from 4,464 
horsepower to 3,344 horsepower ; and 

It is ordered that: 

For the purpose of computing annual charges and other purposes of the license, 
the power capacity of project No. 346 be and it is hereby reduced from 4,464 
horsepower effective as of January 1, 1938. 


Crder determining actual legitimate original cost and prescribing accounting 
therefor 


Southern California Edison Company, Ltd. 
(Project No. 372) 
May 28, 1946 


The Commission having under consideration the determination of the actual 
legitimate original cost of project No. 372—California (Lower Tule), for which 
Southern California Edison Company, Ltd., is licensee under the Federal Power 
Act; and 

It appearing to the Commission that: 

(a) Project No. 372—California* (Lower Tule) was constructed prior to the 
issuance of license therefor under section 4 (e) of the Act; 

(b) Southern California Edison Company, Ltd., filed with the Commission 
pursuant to the provisions of the Act and the terms of the license, a statement of 
the claimed cost of the project as of December 31, 1941 (the effective date of the 
license), totaling $726,079.19, and a statement of the estimated accrued deprecia- 
tion on the project property as of that date totaling $138,373.47 ; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and questioned 
certain items of the claimed cost. The staff has not as yet examined into the 
statement of estimated accrued depreciation ; 

(@) Upon authorization by the Commission, a conference on such questioned 
items was held in the licensee’s office in Los Angeles, Calif., on July 20, 1945, 
between members of the Commission staff and representatives of the licensee. 
Members of the staff of the Railroad Commission of the State of California at- 
tended the conference. The questioned items were discussed and an understand- 
ing reached whereby they would be adjusted in accordance with staff recommen- 
dations. Subsequently, members of the staff and representatives of the licensee 
jointly made the recalculations necessary for such adjustments, with the following 
results: 


For elimination: 

Organization, to adjust project portion 

Injuries and damages, overcharge to cost of steel flume con- 
structed in 1982 

Administrative and general expense, expenses of a predecessor 
company charged to operations in 1908 and 1909 

Interest during construction, reducing amount claimed for this 
item to simple interest at yearly rates varying from 6 percent 
to slightly less than 7 percent on allowable monthly expendi- 
tures other than interest, for acceptable interest periods__.__ 


Subtotal, not recorded in project plant accounts 
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For elimination—Continued 

Retirement, to adjust to cost__...,.--.-..--.--.--...--------.-- $721. 61 

Donations in aid of construction-credit, to adjust accounting for 
retirement of old North Fork Dam displaced by another dam 
donated to project in 1914 

Injuries and damages, overcharge to cost of Tule-Strathmore 
transmission line constructed in 1924 

Taxes, portion of State and county taxes applicable to operations 
immediately following completion of original project 


Total for elimination 
For addition: 
Engineering, applicable to Tule-Strathmore transmission line con- 
epente® to TG ik tndten teins. wel eee 1, 452. 45 


Net reduction 


(e) Accordingly, on December 3, 1945, the licensee filed a statement of the 
proposed adjustments resulting in a net reduction of $14,346.63. This statement 
also showed the effect of such adjustments on the claimed cost and classified 
the remainder of $711,732.56 by plant accounts, before and after distribution 
of indirect and overhead costs; 

The Commission, upon consideration of the project record, including the 
foregoing, finds and determines that: 

(1) The foregoing adjustments, resulting in a net reduction of $14,346.63 as 
set forth in the licensee’s statement, are necessary and appropriate to effectuate 
the following determination under the Act; 

(2) The actual legitimate original cost of project No. 372—California (Lower 
Tule) as of December 31, 1941, is $711,732.56, as shown in the following tabula- 
tion by prescribed plant accounts of the Commission’s Uniform System of 
Accounts: 

Account 
Intangible plant: Amount 


301 Organization _____- ; $4, 470. 28 
BOR Wreamehides On Commence cicdctciecetncineeessea 6. 21 


4, 476. 49 


Hydraulic production plant: 
ee NE I BON He itninittasncconenesiaaamunaiaines 23, 320. 38 
Sa. Structures and improvements... enue 43, 905. 92 
322 Reservoirs, dams, and waterways_-_---_.-._.___________ 418, 709. 97 
323 Water wheels, turbines, and generators 46, 337. 82 
324 Accessory electric equipment 26, 521. 84 
325 Miscellaneous power plant equipment 5, 617. 91 
326 Roads, railroads, and bridges : 4, 839. 34 


569, 253. 18 

Transmission plant: 
SOD Trem am lam in iki. seis sibel 1, 341. 02 
GER». Btntion eqn icicidcensclsscticnsassionncisinaidaatiiisis — 82,207.80 


345 Poles and fixtures 46, 783. 47 
346 


133, 584. 65 
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Account 
General plant: Amount 


378 Communication equipment $7, 752. 41 
393 Donations in aid of construction, credit (3, 334. 17) 


4, 418. 24 


I, IE i cisnircisisep niente tieincaigiatinid eat aicabiniaale 711, 732. 5 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.22 and 4.23 of its Rules of Practice and 
Regulations be and they are hereby waived for the purpose of this determination ; 

(B) Southern California Edison Company, Ltd., as licensee for project No. 
872—California (Lower Tule), establish and maintain control accounts com- 
mencing with a total debit balance of $711,732.56 as the actual legitimate 
original cost of the project as of December 31, 1941; 

(C) Licensee establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Commission’s Uniform System 
of Accounts; 

(D) Insofar as it has not already done so, the licensee adjust its project 
plant accounts in accordance with the foregoing by disposing of the net reduction 
of $14,346.63 as follows: 


Not recorded in project plant accounts, hence no adjustment required_ $11, 346.10 
Charge Account 250, reserve for depreciation of electric plant—For 

adjustment of accounting for retirements_._...__._.__--__-__---__ 3, 204. 42 
Charge Account 271, earned surplus—For taxes applicable to 

operations 


14, 726. 55 
Credit nonproject accounts—For net amount of transfers between 
project plant accounts and nonproject accounts___._-__----___--- 379. 92 


Net reduction 14, 346. 63 


(E) Within ninety (90) days after service of this order, the licensee comply 


herewith and execute and submit to the Commission F. P. C. Form No, 7 showing 
such compliance, 


Order granting partial exemption from payment of annual charges and 
waiving penalties 


City of Ketchikan, Alaska 
(Project No. 420) 
May 28, 1946 


Upon application filed March 14, 1946, as revised May 8, 1946, by City of 
Ketchikan, Alaska, licensee for project No. 420, for exemption from payment of 
annual charges for the year ended December 31, 1945, pursuant to the terms of 
section 10 (e) of the Federal Power Act and the regulations of the Commission 
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thereunder, on the ground that part of the power developed by the project was 
used for municipal purposes; and ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The licensee is a municipality within the definition in section 3 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the Act; 

(2) The licensee has submitted satisfactory evidence that 5.406 percent of the 
power generated by the licensed project during the year ended December 31, 
1945, was used for municipal purposes, which would entitle the licensee to partial 
exemption from liability for payment oi annual charges to the extent of $16.87, 
leaving a balance in the amount of $295.14, for which licensee is liable; 

(3) It is consistent with the public interest to waive any penalties arising out 
of delay in filing the application; and 

It is ordered that: 

(A) The licensee be and it is hereby exempted from liability under the license 
for project No. 420 for payment of 5.406 percent of the annual charges for the 
year ended December 31, 1945, or $16.87, leaving a balance of $295.14 for payment 
of which licensee is liable; 

(B) Payment of penalties be and it is hereby waived. 


Order rescinding order authorizing amendment of license; and dismissing appli- 
cation for amendment of license 


Minnesota Power & Light Company 
(Project No. 469) 


May 28, 1946 


It appearing that: 

(a) Pursuant to applications filed April 2, 1926, and August 31, 1933, by 
Minnesota Power & Light Company, licensee for project No. 469, the Commis- 
sion by order dated May 18, 1938, authorized amendment of license to provide 
for the continued operation and maintenance of two timber and rock-fill dams 
in Lake County, Minn., constructed in 1923 and 1924 at the outlets of Little 
Gabbro Lake for the purpose of raising the water surface of Little Gabbro, 
Gabbro, and Bald Eagle lakes to an elevation of 1,457 feet above sea level, and 
for the purpose of regulating the flow therefrom into South Kawishiwi River 
to the licensee’s project No. 469, on Fall Lake; and to include within the project 
area the lands (including lands of the United States) incident to the reservoir 
created thereby; 

(b) The licensee has not accepted the proposed amendment authorized by the 
May 18, 19388, order ; 

(c) The Chief, United States Forest Service, has advised the Commission 
that the private lands and project works to be included in the license by the 
proposed amendment have been conveyed to the United States and are now under 
the jurisdiction of the Secretary of Agriculture and that said lands are no 
longer occupied by the licensee ; 

The Commission, having considered the project record, finds that: 

It would be appropriate to rescind the order of May 18, 1938, and to dismiss 


the applications for amendment filed by licensee on April 2, 1926, and August 31, 
1933 ; and 





532 FEDERAL POWER COMMISSION 


It is ordered that: 

(A) The Commission’s order of May 18, 1938, is hereby rescinded ; 

(B) The applications for amendment of license filed by licensee on April 2, 
1926, and August 31, 1933, are hereby dismissed. 


Order authorizing issuance of annual license (minor) 


The Hook-Aston Milling Company and George H. Wilking, d/b/a, The Hook 
Aston Milling Co. 


(Project No. 1080) 
May 28, 1946 


Upon application filed January 5, 1946, by The Hook-Aston Milling Company, 
licensee for minor project No. 1080, for renewal of license for the project, affecting 
lands of the United States near United States Dam No. 10 in the Muskingum 
Biver at Zanesville, Muskingum County, Ohio; and 

It appearing that: 

(a) The original project license issued by the Commission expired May 1, 
1935, and annual licenses have been issued thereafter ; 

(6) Joint application was filed April 10, 1946, by the licensee and George H. 
Wilking, for approval of transfer of license for the project from the former to 
the latter ; 

(c) Transfer of the license for the project from The Hook-Aston Milling Com- 
pany to George H. Wilking, doing business as The Hook Aston Milling Co., was 
approved by the Commission by its order in the matter dated April 23, 1946, 
such transfer being made effective as of February 27, 1946; 

(d) On May 15, 196, the transferee of the license filed an informal request that 
he be permitted to adopt the application filed by his predecessor on January 
5, 1946; 

(e) The Chief of Engineers, War Department, has recommended that the 
annual license be renewed ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) A license for a period of 1 year, subject to and containing conditions as 
hereinafter provided, will not interfere or be inconsistent with the purposes of 
any reservation or withdrawal of public lands of the United States; 

(2) The issuance of a license, as hereinafter provided, for the operation and 
maintenance of project No. 1080 from May 2, 1946, to May 1, 1947, is justified 
and compatible with the public interest ; 

(3) The annual charges, terms, and conditions for the issuance of a license, 
identical with those of the original license which expired May 1, 1935, exclusive 
of the period thereof, are reasonable and should be contained in the license to 
be issued as hereinafter provided ; and 

It is ordered that: 

A license containing the annual charges, terms, and conditions of the original 
license which expired May 1, 1935, exclusive of the period thereof, be issued to 
George H. Wilking d/b/a The Hook Aston Milling Co. for project No. 1080, 
effective May 2, 1946, and terminating May 1, 1947. 
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Order approving disposition of amounts classified in plant acquisition adjust- 
ments and plant adjustments accounts 


Missouri Power & Light Company 
(Docket No. IT-5942) 
May 28, 1946 


It appears to the Commission that: 

(a) On February 29, 1940, Missouri Power & Light Company (hereinafter 
“Missouri Power’), filed reclassification and original cost studies, as of January 
1, 1988, pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1987, relating thereto; 

(ob) Thereafter the staff of this Commission, in cooperation with the staff of 
the Missouri Public Service Commission, undertook a field examination of the 
studies which was completed in March 1943. At the conclusion of that examina- 
tion the adjustments proposed by the staffs were discussed with representatives 
of Missouri Power. As a result of this review, Missouri Power agreed to make 
certain additional studies. When these additional studies were completed, they 
were reviewed and on October 27, 1944, another conference was held between 
members of the Commission’s staffs and Missouri Power’s representatives for the 
purpose of considering the proposed adjustments and plans for the disposition of 
amounts classified in the adjustment accounts. This conference resulted in Mis- 
souri Power filing revised original cost studies on December 16, 1944, which 
classified $1,270,871.07 in plant acquisition adjustment accounts and $1,016,221.72 
in plant adjustment accounts as of January 1, 1988. However, no proposals 
were included for the disposition of the amounts so classified in the adjustment 
accounts ; 

(c) On April 3, 1945, the Commission entered an order requiring Missouri 
Power to show cause under oath, in writing, Why the Commission should not 
order appropriate dispositions of the amounts classified in the adjustment 
accounts. By answer filed April 30, 1945, Missouri Power denied this Commis- 
sion’s jurisdiction ; 

(d) On April 23, 1946, at the suggestion of this Commission’s staff, a con- 
ference was held between members of this Commission's staff and representa- 
tives of Missouri Power. As a result of said conference, Missouri Power, on 
the same day, formally submitted to the Commission its proposed plans of dis- 
position for the amounts remaining in its adjustment accounts as of December 
31, 1945 ;1 

(e) Missouri Power proposes to dispose of the $1,247,682.23, representing the 
axcess of acquisition cost over original cost, as follows: 

(i) By an immediate charge of $180,803.82 to Account 271, earned surplus; 


1 Due to retirements and transfers plant acquisition adjustments and plant adjustments 
were reduced during the period from January 1, 1938, to $1,247,682.23 and $743,225.35, 
respectively. The amount of $1,247,682.23, classified as plant acquisition adjustments, 
was classified as follows: Account 100.5, electric plant acquisition adjustments, $178,- 
476.18; Account 108.15, common utility plant acquisition adjustments, $1,048,754.54: 
Account 108.45, heating plant acquisition adjustments, $20,451.51. The amount of $743,- 
225,35, classified as plant adjustments, comprises the following items: Account 107, elec- 
tric plant adjustments, $80,310.52; Account 108.17, common utility plant adjustments, 
$664,159.10; Account 108.47, heating plant adjustments ($1,244.27). 
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(ii) By an immediate charge of $329,125.91 to Accounts 250 and 253, reserve 
for depreciation of electric plant and reserve for depreciation and amortization 
of other property ; and 

(iii) By amortization of the balance of $737,752.50 over a 15-year period, be- 
ginning May 1, 1946, through annual charges of $49,183.50 to Account 537, mis- 
cellaneous amortization ; 

(f) Missouri Power proposes to dispose of the $743,225.35, representing net 
excess of recorded amount over cost of properties acquired and unrecorded re- 
tirements of property, as follows: 


(i) By an immediate charge of $103,653.45 to Accounts 250 and 258; 
(ii) By an immediate charge of $309.771.90 to Account 271; and 
(iii) By a charge of $329,800 to Account 270, capital surplus ;? 


(7) By letter dated May 13, 1946, the Missouri Public Service Commission 
stated that by order dated May 7, 1946, it had approved the plan of disposition 
as proposed by Missouri Power ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Missouri Power dispose of $1,247,682.23 and $743,225.35, classified as plant 
acquisition adjustments an plant adjustments, respectively, as set forth in para- 
graphs (¢€) and (f) above, provided that the disposition of the amount of $329,800, 
described in paragraph (f) hereof, be made by a charge to earned surplus in 
the event capital surplus is not properly created therefor ; 

The Commission orders that: 


(A) Missouri Power dispose of the $1,247,682.23 in the manner described in 
paragraph (e) hereof; 


(B) Missouri Power dispose of the $743,225.35 in the manner described in 
paragraph (f) hereof, provided, however, that the disposition of the amount of 
$329,800 be made to earned surplus in the event capital surplus is not properly 
created therefor ; 

(C) Missouri Power submit within 90 days from the date of this order two 
certified copies of the entries disposing of the aforesaid amounts, with the ex- 
ception that the entries reflecting annual amortization of the $737,752.50 by 
charges to Account 537, shall be submitted within 30 days after the close of 
each year, beginning with 1946; 

(D) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935, or the rules, regulations, and orders issued by the Securities and Ex- 
change Commission ; 

(E) The proceedings initiated by the order to show cause entered April 3, 
1945, be and the same hereby are terminated. 


Order granting permission under balance sheet accounts instruction 6-E to 
amortize charges associated with refunded bonds 


Philadelphia Electric Power Company and The Susquehanna Power Company 


(Docket No. IT-5986) 
May 28, 1946 


Upon consideration of the joint application of Philadelphia Electric Power 
Company (hereinafter called Power Company), and The Susquehanna Power 


2 Missouri Power represents that capital surplus will be created by the surrender by its 
parent, North American Light & Power Company, of 3,298 shares of Missouri Power's $6 
cumulative preferred stock, $100 par value. 
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Company (hereinafter called Susquehanna), subsidiaries of Philadelphia Elec- 
tric Company (hereinafter called PE Co.), Philadelphia, Pa., filed April 30, 1946, 
for permission under balance sheet accounts instruction 6-E of the Uniform Sys- 
tem of Accounts Prescribed for Public Utilities and Licensees, to amortize charges 
associated with bonds to be refunded over a period subsequent to the redemption 
of said bonds; 

It appears to the Commission that: 

(a) On or about July 1, 1946, Power Company proposes to issue $30,000,000 
principal amount of first mortgage bonds, due 1975, for which it is expected the 
interest rate will be 23%, percent. Concurrently, Power Company proposes to 
issue and sell, to institutional purchasers not for resale to the public, $12,000,000 
principal amount of 10-year serial notes and to issue and sell for cash to PE 
Co. a maximum of 362,000 shares of its common stock of $25 par value per share; 

(b) Proceeds from the issuance and sale of the foregoing securities are to be 
used to redeem, on or about August 1, 1946, $29,731,000 principal amount of 5% 
percent bonds due 1972, and 480,000 shares of Power Company’s 8 percent pre- 
ferred stock of $25 par value per share and, on or about August 15, 1946, to re- 
deem $6,050,000 face amount of its 6 percent demand note, held by PE Co. ; 

(c) The amounts to which the application relates are as follows: 


Unamortized debt discount and expense on the 5% percent bonds, as 

of June 30, 1946 5 Bee oie $789, 786 
Redemption premium on the 5% percent bonds__ 1, 635, 205 
Additional cost of calling bonds equivalent to 1 month’s interest on the 

514 percent bonds from July 1, 1946, to Aug. 1, 1946 136, 267 


2, 561, 258 

(d) The redemption of the 480,000 shares of 8 percent preferred stock will 
involve the payment of redemption premiums of $1,440,000 and dividend adjust- 
ment of $120,000. The aggregate of these sums, $1,560,000, is to be charged to 
the earned surplus accounts of the Power Company and Susquehanna in the 
amounts of $211,839 and $1,348,161, respectively. The aggregate free surplus? 
of the two companies is sufficient to absorb the charge of $1,560,000 and leave 
a balance of $1,465,396 ; 

(e) Pursuant to provisions of agreements between PE Co. and its two sub- 
sidiaries, Power Company and Susquehanna, any tax saving arising from the 
proposed refinancing is reflected in the accounts of PE Co. and will have no 
net effect upon the income or surplus of the subsidiaries. The net tax saving 
to the PE Co. and these two subsidiaries has been estimated as $660,000 and 
the net annual interest saving under the new bonds as $608,388 ; 

(f) Power Company and Susquehanna propose to amortize the total of 
$2,561,258 associated with the refunding of the 5% percent bonds by annual 
charges over a period of 4 years beginning July 1, 1946, in the aggregate amount 
of $640,315 apportioned $86,955 and $553,360 to Power Company and Susquehanna, 
respectively ; 

(9) Notice of the application has been given to the Maryland Public Service 
Commission and to the Pennsylvania Public Utility Commission, the States in 
which the properties of the Power Company and Susquehanna are located. The 
plan proposed by the applicant companies is acceptable to the Maryland Com- 


1By “free surplus” is meant surplus over and above the $5,288,830 which has been 
reserved in connection with the Conowingo project cost proceedings pursuant to an Order 
of the Third Circuit Court of Appeals dated November 28, 1945, in Philadelphia Electric 
Power Company and the Susquehanna Power Company v. Federal Power Commission, 
No. 9061, 156 F. 2d 648. 
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mission and no objection thereto has been raised by the Pennsylvania Commission ; 

The Commission finds that: 

(1) Power Company is a corporation organized and existing under and by 
virtue of the laws of the Commonwealth of Pennsylvania. Susquehanna is a 
corporation organized and existing under and by virtue of the laws of the State 
of Maryland. The companies have their principal place of business in Phila- 
delphia, Pa. The properties owned by the companies are located in the States 
of their respective organization. Such properties of each company include fa- 
cilities for the transmission of electric energy which is transmitted from Mary- 
land and consumed at points outside thereof. In addition, Susquehanna’s in- 
clude facilities for the sale at wholesale of such electric energy. These facilities 
of each company include facilities which are in addition to, and do not include, 
facilities used for the generation of electric energy of facilities used in local dis- 
tribution or only for transmission of electric energy in intrastate commerce or 
facilities for the transmission of electric energy consumed wholly by the trans- 
mitter, and by reason of their individual ownership of such facilities Power 
Company and Susquehanna are “public utilities” within the meaning of that 
term as used in the Federal Power Act, and as such are subject to the require- 
ments of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees ; 

(2) Power Company and Susquehanna are joint licensees of the Conowingo 
project No. 405 for which license was duly issued by this Commission February 
20, 1926, and as such are subject to the requirements of the aforesaid Uniform 
System of Accounts; 

(3) Good and sufficient cause has been shown why permission of the Com- 
mission should be granted as hereinafter provided for an exemption from the 
provisions of balance sheet accounts instruction 6-E of the Uniform System of 
Accounts ; 

The Commission orders that: 

(A) Permission is hereby granted to Power Company and to Susquehanna to 
dispose of unamortized debt discount and expense, redemption premium and 
duplicate interest aggregating $2,561,258 described in paragraph (c) above, 
associated with the first mortgage 5144 percent bonds to be refunded, by charging 
said amount in equal annual charges over a period not in excess of 4 years to 
Account 531, amortization of debt discount and expenses, on the books of each 
company, beginning July 1, 1946, ratably as described in paragraph (f) above; 
provided, however, said companies may accelerate the amortization of the 
$2,561,258 if they desire so to do; 

(B) The permission granted herein is for accounting purposes only and shall 
not be construed as a finding with respect to the reasonableness of such amorti- 
zation charges should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or tariffs of the Power Company or Sus- 
quehanna. 


Order granting permission under balance sheet accounts instruction 6-E to 
amortize charges associated with bonds to be refunded 


Missouri Power & Light Company 
(Docket No. IT-5988) 
~ May 28, 1946 


Upon consideration of the application of Missouri Power & Light Company 
(hereinafter called “applicant”) filed May 3, 1946, for permission under balance 
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sheet accounts instruction 6—-E of the Commission’s Uniform System of Accounts 
Prescribed for Public Utilities and Licensees, to amortize charges associated 
with bonds to be refunded over a period subsequent to the redemption dates of 
such bonds; 

It appears to the Commission that: 

(a) On or about July 1, 1946, applicant proposes to issue $7,500,000 of first 
mortgage bonds of a series bearing interest not to exceed 2% percent and 
maturing 1976. Proceeds from such bonds, plus treasury funds in the approxi- 
mate amount of $1,938,750, will be used to redeem $9,000,000 of first mortgage 
bonds, 354 percent series, due 1966, and to pay $382,500 call premium and $56,250 
interest to date of redemption ; 

(b) The redemption premiums and unamortized debt discount and expense to 
which the application relates, are as follows: 


(i) Relating to first mortgage bonds 3%4 percent series 
due 1966 presently to be refunded : 
Redemption premium aaa $382, 500. 0 
Duplicate interest : 28, 125. 
TEE .. CI esis echtres tein cinaiaeeamedee 15, 000. 
Unamortized debt discount and expenses as of 
July 1, 1946 53, 590. 


ee adgebnsoncves aban gui iit haa plains ia 
(ii) Relating to bonds previously refunded: 
Unamortized debt discount and expense: 
First mortgage 30-year gold bonds series “A” 
due May 1, 1955_--___- $461, 198. ! 
First mortgage 30-year gold bonds series “B” 
due May 1, 1958 121, 752. 
First mortgage 25-year bonds 1 series “C” due 
Sept. 1, 1960 16, 171. 


We Se! , ee eS ee 599, 122. 08 


Total amount to be disposed of 1, 078, 337. 08 


(c) Applicant proposes to dispose of the $1,078,337.08 in the following manner 

(i) By charging $599,122.08, representing the balance of unamortized debt 
discount and expense relating to bonds previously refunded, to earned surplus; 

(ii) By charging $182,000, representing estimated savings in income taxes 
arising from the proposed refinancing to income account; and 

(iii) By amortizing the remainder of $297,215 over a period of 314 years, in 
annual amounts approximately equal to savings in annual interest charges after 
considering additional taxes on such savings, through charges to Account 531, 
amortization of debt discount and expense ; 

(d) Applicant proposes to issue and sell for cash 40,000 shares of new preferred 
stock, having a par value of $100. Proceeds from such sale estimated at $4,000,000, 
plus treasury funds of approximately $933,763, will be used for the redemption of 
46,702 shares of its outstanding 50,000 shares of $6 cumulative preferred stock. 
Applicant will also acquire for cancellation and retirement the balance of its 
$6 cumulative preferred stock, consisting of 3,298 shares now owned and held by 
the North American Light & Power Company (applicant’s parent) as a capital 
contribution by the latter company ; 

(e) Applicant proposes to charge the call premiums of $233,510 and the ex- 
penses of redeeming such stock to Account 271, earned surplus; 
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(f) Applicant further proposes to convert its 75,000 shares of existing common 
capital stock without par value into 165,000 shares of new common stock having a 
par value of $20 per share; 

(g) By its order, Case No. 10,809, dated May 7, 1946, the Missouri Public Service 
Commission has authorized applicant to amortize the charges relating to the 
bonds to be refunded by annual charges to the income account of the company in 
amounts equal to the net annual coupon interest savings arising from the 
proposed refinancing adjusted for increase in income taxes, after a charge to its 
income account of the amount of nonrecurring 1946 income-tax savings result- 
ing from the proposed refunding ; 

(h) Notice of the filing of the application with this Commission has been given 
to the Missouri Public Service Commission. By telegram received May 13, 1946, 
the Missouri Public Service Commission referred to its order described in para- 
graph (g), above, and advised that it had approved applicant’s financing plan. 

‘The Commission finds that: 

Good and sufficient cause has been shown why permission of the Commission 
should be granted as hereinafter provided for an exemption from the require- 
ments of balance sheet accounts instruction 6-E of the Uniform System of 
Accounts. 


The Commission orders that: 

(A) Permission is hereby granted applicant to dispose of redemption premiums 
and unamortized debt discount and expense associated with bonds refunded and 
bonds to be refunded in the amount of $1,078,337.08, described in paragraph 
(b), above, by charging $599,122.08 to Account 271 earned surplus, and $182,000 
to Account 531, amortization of debt discount and expense, in 1946, and by amor- 
tizing the remainder of $297,215 by equal annual charges to Account 531 over a 
period of 314 years from the date of sale of the new bonds; provided, however, 
that the applicant may accelerate the amortization of the $297,215 if it shall desire 
to do so; 

(B) The permission granted herein is for accounting purposes only and shall 
not be construed as a finding with respect to the reasonableness of such amortiza- 
tion charges should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or tariffs of applicant. 


Order issuing certificate of public convenience and necessity 
Northern Natural Gas Company 
(Docket Nos. G-—667, G—668, G—672, G-673, G-—679, G-—686) 
May 28, 1946 


It appears to the Commission that: 

(a) Northern Natural Gas Company (“applicant”), a Delaware corporation 
having its principal place of business at Omaha, Nebr., filed applications for 
certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, to authorize (1) the construction and operation 
of pipe-line facilities, and (2) the sale of natural gas to distributing utilities 
for resale in towns and communities specified in said applications ; 


(b) The pipe-line facilities which applicant proposes to construct, according 


to its application in docket No. G-667, include additional compressor units in its 
Sublette, Kans., Oakland, Iowa, and South Sioux City, Nebr., compressor stations, 
as well as new compressor stations near Otis, Kans. and Cherokee, Iowa, having 
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an aggregate total of 6,550 horsepower; and loop lines along its main pipe-line 
system consisting of 186.55 miles of 24-inch line, 31.56 miles of 20-inch line, 
89.62 miles of 18-inch line, and 6.8 miles of 12%4-inch line, as more fully deseribed 
in the application filed on September 27, 1945* and as amended on January 22, 
1946. 

(c) Applicant, in docket Nos. G-668, G—672, G-673, G-679, and G—686, proposes 
to construct and operate 18.2 miles of 414-inch line, 4.25 miles of 34-inch line, 
8.4 miles of 23 inch line, and appurtenant gas measuring and regulating facilities 


te provide natural gas service in various towns and communities in Iowa, 


Nebraska, and Minnesota, and to sell gas to the distributing utilities which are 
to serve such towns and communities, as fully set forth in the applications filed. 
The towns and communities and the distributing utilities which are to serve 
them are as follows: 


Docket No. | Community Distributing company 


Peoples Natural Gas Company. 
Janesville, Minn cabinet acd Minnesota Valley Natural Gas Co. 
| Belle Plaine, Minn_--. see oa Do. 
Jordan, Minn ‘ Do. 
Madrid, lowa__- AOE ...| Peoples Natural Gas Company. 
| Granger, Ilowa-- Sod acaideeeabeh cian seobslalanatade Do. 
Grimes, Iowa counnngneionket Do. 
.-| Dunnell, Minn ae ye 7 Do. 
| Murdock, Nebr---. Do. 
Mynard, Nebr pa. | Central Electric & Gas Company. 
Boone, lowa ka pies ...-| lowa Electric Light and Power Company. 


} 


(d) Notice of the filing of said respective applications was published in the 
Federal Register on October 27 and 31, 1945, November 22, 1945, and January 8, 
1946, and served on the regulatory commissions of the States in which applicant 
operates ; 

(e) By order dated February 16, 1946, supra, p. 376, all of the above-numbered 
proceedings were consolidated for the purpose of hearing; and pursuant to said 
order, after appropriate notice, a public hearing was held in said consolidated 
matters in Chicago, I)l., from March 12 to March 16, 1946, inclusive. Evidence, 
both oral and documentary, was introduced by the applicant, and briefs were 
thereafter filed by counsel for the applicant, National Coal Association and the 
Western Railroads; 

(7) Applicant owns and operates an integrated natural-gas pipe line system 
situated in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 


and South Dakota. It is engaged in producing and purchasing natural gas in 


1Upon applicant’s insistence that it was faced with a shortage in pipe line capacity 
requiring emergency authorization for certain of the proposed loop lines involved in 
Docket No. G—667, the Commission, after hearing, authorized the construction and opera- 
tion of certain loop lines by its order of January 22, 1946. 

? Leave to intervene in these proceedings was granted to the following: 

In docket No. G—667, Koppers Company, Inc.; in docket Nos. G—667, G—668, G—672, 
and G—673, Central Illinois Coal Operators Committee, Illinois Coal Traffic Bureau, Middle 
States Fuels, Incorporated, Northern Illinois Coal Trade Association, Michigan-Wisconsin 
Pipe Line Company, Order of Railway Conductors, Brotherhood of Locomotive Engineers, 
trotherhood of Locomotive Firemen and Enginemen, Switchmen’s Union of North America, 
John A. Maher, doing business under the name of Maher Coal Bureau, certain other coal 
concerns and United Mine Workers of America (District No. 12); in docket Nos. G—668, 
G-672, and G—673, the State Corporation Commission of Kansas; in docket Nos. G—667, 
G—668, G—672, G—673, G—679, and G—686, National Coal Association, United Mine Workers 
of America and certain railroads termed ““Western Railroads.” Thereafter, the interveners 
Koppers Company, Inc., Central Illinois Coal Operators Committee, Illinois Coal Traffic 
Bureau, Middle States Fuels, Incorporated, Northern Illinois Coal Trade Association, 


National Coal Association and Western Railroads participated in the consolidated hearing 
hereinafter mentioned. 


728731—47—-vol. 588 
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the Panhandle Field in Texas and the Hugoton and Otis Fields in Kansas, and 
in transporting natural gas from said respective fields to points in Kansas, Ne- 
braska, Iowa, Minnesota, and South Dakota, where such gas is sold (1) for 
resale for ultimate public consumption in 197 towns and communities, and (2 
to direct pipe-line customers. The proposed facilities, if constructed, will be an 
integral part of applicant’s pipe-line system ; 

(g) The pipe-line facilities which applicant proposes to construct in docket 
No. G-667 will increase its daily sales capacity north of Clifton, Kans., from 
260,000 M. c. f. to 300,000 M. c. f. at an estimated cost of $9,096,119.2 Applicant is 
financially able to construct and operate such facilities; and the construction 
and operation thereof will have no adverse effect upon applicant’s rates for gas 
sold to distributing utilities for resale; 

(h) Applicant’s gas supply and reserves are adequate to meet requirements 
in the new communities to be served, as well as the increased requirements of 
communities and consumers now being served ; 

(i) The pipe-line facilities which applicant proposes must be provided if ap- 
plicant is to supply the increasing public demands upon gas distributing utilities 
for general service and residential space heating in the towns and communities 
now served and to be served; 

The Commission, having considered the applications, as amended, the record 
herein and the briefs filed in the consolidated proceedings, finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale of natural gas in interstate commerce for resale for 
ultimate public consumption, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act; 

(2) The facilities which applicant proposes to construct and operate, referred 
to in paragraphs (b) and (c) hereof, and more fully described in the applica- 
tions, as amended, will be used for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission; and the proposed construction 
and operation thereof, and the proposed sales of natural gas by applicant to the 
distributing utilities for resale in the towns and communities specified in para- 
graph (c) hereof, are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended ; 

(3) The public convenience and necessity require the construction and opera- 
tion of the proposed facilities referred to in paragraphs (b) and (c) above, and 
the proposed sales of natural gas by applicant and a certificate authorizing such 
construction, operation and sales should be issued as hereinafter ordered and 
conditioned ; 

(4) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant, upon the terms and conditions of this order, 
to construct and operate the proposed facilities referred to in paragraphs (b) 
and (c) hereof and described in the respective applications in these pro- 
ceedings, as amended, and to make the proposed sales of natural gas referred 
to in paragraph (c) hereof; 

(B) The authorization hereby granted in docket No. G-686 is not to be con- 
strued as modifying or changing, in any way, the Commission’s order of No- 
vember 6, 1945, in docket No. G—533; 







* Facilities authorized by the Commission’s order of January 22, 1946, increased capacity 
to 270,000 M. ce. f. and the estimated cost of such facilities is included in the total shown. 
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(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraphs 
(b) and (c), above, together with the date of commencement of operations ; 

(D) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
contracts, service, accounts, valuation, estimate or determination of cost, or any 
other matters whatsoever now pending or which may come before this Commis- 
sion or other regulatory body, and nothing herein shall be construed as an acqui- 
escence by this Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted ; 

(E) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of Applicant under section 7 (f) of the Natural 
Gas Act, as amended; 

(F) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order authorizing approval of exhibit 
Western Massachusetts Electric Company 
(Project No. 1889) 

May 31, 1946 


Upon filing by Western Massachusetts Electric Company, licensee for project 
No. 1889, on June 2, 1945 and March 25, 1946, of exhibit K and exhibit F, re- 
spectively ; and 

It appearing that: 

Exhibit K (F. P. C. Nos. 1889-18 to 1889-24 inclusive), a detail map of the 
project area, in seven sheets, entitled “Western Massachusetts Electric Company, 
Turner Falls Project—Detail Map of Project,” signed for the licensee by Fred C. 
Abercrombie, president, was filed in accordance with article 3 of the license; 

The Commission finds that: 

oxhibit K (F. P. C. Nos. 1889-18 to 1889-24 inclusive) conforms to the Com- 
mission’s rules and regulations; 

It is ordered that: 

Exhibit K (F. P. C. Nos. 1889-18 to 1889-24 inclusive) be approved as part of 
the license. 


Order approving proposed disposition of amount classified in Account 107, electric 
plant adjustments 


Carolina Power & Light Company 
(Docket No. IT-—5701) 
May $1, 1946 


It appears to the Commission that: 

(a) On April 4, 1944, 4 F. P. C. 561, the Commission ordered Carolina Power 
& Light Company (hereinafter “Carolina Company”) to retain an amount of 
$476,753.48, representing construction fees paid by Carolina Company to Phoenix 
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Utility Company, an affiliate, in Account 107, electric plant adjustments, pending 
further order of the Commission ; 

(b) By letter, dated March 18, 1946, in response to the Secretary's letter of 
March 12, 1946, Carolina Company proposes to dispose of the amount of $476,- 
753.48 by charging it to Account 258.3, capital reserve for adjustment of plant 
accounts ;* 

The Commission finds that: 

The proposed disposition by Carolina Company of $476,753.48, as set forth 
in paragraph (b) is reasonable and appropriate for the purposes of the Federal 
Power Act; 

The Commission orders that: 

(A) Carolina Company dispose of the $476,753.48, as described in paragraphs 
(b) hereof; 

(B) Carolina Company submit, within thirty days from the date of this 
order, certified copies of the accounting entry giving effect to the disposition 
of the amount classified in Account 107 as herein approved and directed ; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity of full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. 


Order issuing certificate of public convenience and necessity 
Kentucky Natural Gas Corporation 
(Docket No. G-692) 
May 31, 1946 


It appears to the Commission that: 

(a) On January 2, 1946 and March 4, 1946, Kentucky Natural Gas Corporation 
(applicant), a Delaware corporation having its principal place of business at 
Owensboro, Ky., filed its application and amendment thereto for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, for authorization to construct and operate certain natural gas facili- 
ties hereinafter described, for utilization in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission ; 

(b) Pursuant to the Commission’s order of February 16, 1946, supra, p. 376, 
after appropriate notice thereof including publication of such order in the Fed- 
eral Register on February 27, 1946 (11 F. R. 2045), a public hearing was held 
on March 11-13, 1946, in Washington, D. C., concerning the matters involved and 
the issues presented by the application. Panhandle Bastern Pipe Line Company 
(Panhandle) was permitted to intervene in the proceeding and participated in 
the hearing but did not oppose the granting of the application ; 

(c) The transmission pipe-line facilities which applicant seeks authority to 
construct and operate consist principally of an 8-inch transmission pipe line 
approximately 30 miles in length extending from a point in Hendricks County, 
Ind., on the natural gas transmission pipe-line system of Panhandle to a point of 
connection with the system of the Indiana Gas & Water Company, Inc., at or near 


1 This capital reserve was created hy order of the Securities & Exchange Commission, 
entered December 10, 1943, in the aggregate amount of $1,680,600, through the contribution 
by National Power & Light Company of 16,806 shares of Carolina Company $7 preferred 
stock. The present balance of Account 258.3 is just equal to the sum of $476,753.48 to 
be charged thereto. 
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Martinsville, Ind., and appurtenant facilities including a metering station at 
the point of interconnection with the natural gas transmission pipe-line of Pan- 
handle; 

(d@) Applicant owns and operates a natural gas transmission pipe-line system 
in the States of Illinois, Indiana, and Kentucky which is used for the transporta- 
tion of natural gas in interstate commerce and in the sale in interstate commerce 
of natural gas for resale for ultimate public consumption for domestic, com- 
mercial, industrial or other use in the States of Indiana, Lllinois, and Kentucky; 

(e) Applicant obtains its gas supply principally from Panhandle, which com- 
pany produces and purchases natural gas in the Panhandle Field of Texas, and 
the Hugoton Field of Kansas, Oklahoma, and Texas, and transports such gas for 
resale for ultimate public consumption in states other than those in which it is 
produced or purchased for domestic, commercial, industrial and other uses by 
means of its pipe-line facilities,» which includes sale and delivery of natural 
gas to applicant; 

(f) The recoverable gas reserves and system capacity of Panhandle are 
adequate to meet the requirements of applicant resulting from the proposed 
operation of the facilities referred to in paragraph (c), above, and to meet its 
contractual commitments to applicant ?*; 

(g) The facilities referred to in paragraph (c), above, are required to augment 
applicant’s transmission pipe-line system to assure its maintenance of adequate 
service to the Indiana Gas & Water Company, Inc., for supplying its customers 
in the towns of Mitchell, Bedford, Bloomington, Martinsville, Franklin, Colum- 
bus, Garden City, Edinburg, and Seymour, known as its “Horseshoe System,” 
all in the State of Indiana; 

(h) Applicant is financially able to construct and operate the proposed facili- 
ties and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, finds that: 

(1) Applicant is a Delaware corporation with its principal place of business 
in Owensboro, Ky., and is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption and is a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission In the Matter of Kentucky Natural Gas Corporation, 
3 F. P. C. 971; 

(2) The facilities described in paragraph (c), above, are proposed to be used 
in the transportation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public consumption 
and are therefore subject to the jurisdiction of the Commission and to the require- 
ments of section 7 (c) and section 7 (e) of the Natural Gas Act as amended; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(4) The proposed construction and operation of the facilities by applicant 
are and will be required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 


1In the Matter of Panhandle Eastern Pipe Line Company, Docket No. G—254. 
2In the Matter of Panhandle Hastern Pipe Line Company, Docket No. G—620. 
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to in paragraph (c), above, all as more fully described in the application and 
exhibits appended thereto, for the transportation and sale of natural gas therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order ; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to rates, 
contracts, service, accounts, valuation, estimate or determination of cost, or any 
other matters whatsoever now pending or which may come before this Commis- 
sion, or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, or any 
valuation of property, claimed or asserted ; 

(C) Applicant shall report to the Commission in writing, under oath, the dates 
of the completion of installation and the commencement of operation of the fa- 
cilities referred to in paragraph (c), above, within fifteen (15) days following 
the completion of installation and commencement of their operation ; 

(D) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(E) This certificate shall be effective as long as applicant continues the opera- 
tion and sales hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations or orders heretofore or 
hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Company 
(Docket No. G-706) 
June 4, 1946 


Upon consideration of the application filed March 21, 1946, as supplemented 
April 2, 1946, and May 6, 1946, by Panhandle Eastern Pipe Line Company (ap- 
plicable) pursuant to section 7 of the Natural Gas Act, as amended, for a cer- 
tificate of public convenience and necessity to authorize the construction and 
operation of certain natural-gas facilities designated in said application as 
“Group A” facilities, hereinafter more particularly described, for utilization in 
the transportation and sale of natural gas subject to the jurisdiction of this 
Commission ; 

It appears to the Commission that: 

(a) The facilities designated as “Group A” which applicant seeks authoriza- 
tion to construct and operate are the following: 

(i) One new compressor station to be designated as “Sunray Compressor 
Station” at Sunray, Moore County, Tex., to be equipped with three 1,000-horse- 
power gas-engine-driven compressor units and appurtenant equipment, including 
a gas dehydration plant; 

(ii) Three additional 800-horsepower gas-engine-driven compressor units and 
appurtenant equipment to be installed at the existing Hansford Compressor 
Station in Hansford County, Tex.; 

(iii) Two additional 800-horsepower compressor units and appurtenant equip- 
ment to be installed at Hugoton Compressor Station in Stevens County, Kans. ; 

(iv) Approximately fifty (50) miles of 18-inch outside diameter pipe line 
extending from a point within one-half (%) mile of Shamrock Oil and Gas 
Company’s natural-gas processing plant, known as the “McKee Plant,” located 
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in Moore County, Tex., in a northeasterly direction to applicant’s Hansford Com- 
pressor Station, the connection to be at the intake side of said station; 

(v) Miscellaneous compressor cylinder and valve changes on existing equip- 
ment and piping at the Liberal Compressor Station, located in Seward County, 
Kans. ; 

(vi) One 800-horsepower compressor unit and appurtenant equipment at the 
Olpe Compressor Station in Lyon County, Kans.; 

(vii) Two 1600-horsepower compressor units and appurtenant equipment at 
the Glenarm Compressor Station in Sangamon County, I1.; 

(viii) Two 1600-horsepower compressor units and appurtenant equipment at 
the Tuscola Compressor Station in Douglas County, U1.; 

(ix) Two 1600-horsepower compressor units and appurtenant equipment at 
the Zionsville Compressor Station in Marion County, Ind. ; 

(x) Two 1600-horsepower compressor units and appurtenant equipment at 
the Edgerton Compressor Station in Allen County, Ind. ; 

(xi) Twenty-four (24) miles of 26-inch outside diameter pipe line extending 
from the outlet side of the Tuscola Compressor Station in a northeasterly direc- 
tion parallel with the existing main lines Nos. 100 and 200 and terminating with 
an interconnection with said main line No. 200; 

(b) Temporary authorization to construct and operate a portion of the pro- 
posed “Group A” facilities was issued by the Commission on April 5, 1946; 

(c) Pursuant to the Commission’s order of April 30, 1946, fixing date of hear- 
ing and after appropriate notice thereof, including publication of such order in 
the Federal Register on May 3, 1946, and including notice to the regulatory 
commissions of the States in which applicant operates, a public hearing was held 
on May 13 to May 17, 1946, both inclusive, and evidence both oral and docu- 
mentary was introduced and arguments of counsel for applicant, the intervener, 
and the Commission were heard. The Kansas State Corporation Commission, 
Public Service Commission of Indiana, City of Detroit, Mich., Wisconsin Pipe 
Line Company, Central Indiana Gas Company, Indiana Gas & Water Company, 
Ine., and certain coal and labor interests’ were permitted to intervene in such 
proceeding ; 

(d) Applicant is a Delaware corporation having its principal place of business 
in Kansas City, Mo. 

(e) Applicant is engaged in the production and purchase of natural gas in the 
Panhandle field in the State of Texas; in the Hugoton field in the States of 
Kansas, Oklahoma, and Texas; and in the transportation of such natural gas by 
means of its pipe-line system extending from a point in Moore County, Tex., 
through the States of Oklahoma, Kansas, Missouri, Illinois, Indiana, Ohio, and 
Michigan; and in the sale of such gas for resale for ultimate public consumption 
for domestic, commercial, industrial, and other uses in States other than those 
in which it is produced or purchased ; 

(f) The proposed “Group A” facilities, to be constructed at an estimated cost 
of $6,216,000, are required to make available additional volumes of gas to meet 
increased firm market demands, particularly upon the eastern end of its system. 
During the year 1945, applicant’s total sales were 120,157,951 M. ec. f., and its 
estimated curtailments were 1,706,240 M. c.f. In the latter part of 1945 and the 
first few months of 1946, there has been a substantial increase in the demands 
upon applicant’s system to supply additional volumes of natural gas to its cus- 
tomers. Applicant estimates that its customers’ requirements for 1946 will be 


1 National Coal Association, Order of Railway Conductors, Brotherhood of Locomotive 
Engineers, Brotherhood of Locomotive Firemen and Enginemen and Switchmens’ Union 
of North America, United Mine Workers of America. 
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approximately 135,000,000 M. ¢. f., and that with a system mean temperature of 
zero degrees its 1946-47 peak-day demands (before curtailments) will amount to 
464,000 M. ec. f., an increase of 19,355 M. c. f. over the 445,245 M. c. f. maximum 
demand day (before curtailments) during the 1945-46 peak season. On the 
1945-46 peak day, December 17, 1945, with a system mean temperature of 11° 
Fahrenheit, applicant curtailed interruptible customers by approximately 55,332 
M. c. f. and during the following 24 hours curtailments reached an all-time high of 
65,084 M. ce. f. The proposed “Group A” facilities will enable applicant to in- 
crease its system maximum designed capacity from 383,000 M. ce. f. to approxi- 
mately 393,000 M. ec. f. daily and thereby enable applicant to render more adequate 
service to its customers ;? 

(g) The proposed operation of the additional facilities, referred to in para- 
graph (a), above, in conjunction with all of applicant's existing facilities, is re- 
quired for the continuance of adequate natural-gas service to the customers 
presently served by applicant’s transmission pipe-line system ; 

(h) No increase in applicant’s rates is contemplated as a result of the con- 
struction and operation of the facilities referred to in paragraph (@), above; 

(4) Applicant’s gas supply is adequate to meet such deliveries as may result 
from its proposed operations; 

(j) Applicant is financially able to construct and operate the proposed 
facilities ; 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
finds that: ; 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware, authorized to do business as a foreign corporation in the 
States of Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, Michigan, and 
Ohio, and having its principal place of business in Kansas City, Mo. ; 

(2) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption for domestic, commercial, industrial, and other uses 
and is, therefore (as heretofore found by the Commission in its opinion and 
order entered on September 23, 1942, in docket Nos. G—-200 and G-207, 3 F. P. C. 
273, 45 P. U. R. (N. S.) 208), a “natural-gas company” within the purview of the 
Natural Gas Act; 

(3) The facilities described in paragraph (@), above, will be used for the 
transportation and sale of natural gas, subject to the jurisdiction of the Com- 
mission, and the proposed construction and operation thereof are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(4) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(5) The proposed construction and operation by applicant of the facilities 
described in paragraph (@), above, are and will be required by the public con- 
venience and necessity, and a certificate authorizing such proposed construction 
and operation should be issued, as hereinafter ordered and conditioned ; 

The Commission orders that: 


2 Although present designed capacity of the Panhandle system is shown to be 383,000 
M. c. f., peak day deliveries during December 1945 totaled 420,738 M. c.f. Added pipe- 
line facilities herein authorized will increase designed capacity to 393,000 M. ec. f., and 
peak-day capacity will be correspondingly increased. 
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(A) A certificate of public convenience and necessity be and it hereby is 
issued authorizing the construction and operation by the applicant of the pro- 
posed facilities referred to in paragraph (@), above, and more fully described 
in the application, as supplemented, in this proceeding, for the transportation 
and sale of natural gas therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order; 

(B) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of natural 
gas to any new customers except upon specific authorization by this Commission ; 

(C) Applicant shall report to the Commission in writing, under oath, the 
dates of completion and commencement of operations of the facilities reierred 
to in paragraph (a), above, within 15 days after completion of construction ; 

(D) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
contracts, service, accounts, valuation, estimate or determination of cost, or any 
other matter whatsoever now pending or which may come before this Commis- 
sion or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted ; 

(E) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of applicant under section 7 (f) of the Natural Gas 
Act, as amended ; 

(F) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Reference to Attorney General to collect delinquent annual charges 
Valdez Water, Power & Light Company 
(Project No. 1101) 
June 6, 1946 


The Commission, having under consideration the license for project No. 1101 
which was originally issued September 23, 1932, to Prince William Sound Water- 
Power, Light, and Telephone Company, effective as of January 1, 1932, and 
terminating June 10, 1970, and transferred April 23, 1943, to Valdez Water, Power 
& Light Company, the present licensee, and; 

It appearing that: 

(a) By order dated August 21, 1945, the Commission accepted surrender of 
license for project No. 1101, effective as of December 31, 1943, subject to the 
payment of annual charges under the license for the project to said date; 

(b) The licensee is delinquent in not having paid the annual charges of $134.40 
provided in the license for the period from January 1, 1943, to December 31, 
1943; 

(c) By reason of such delinquency in payment, the licensee is subject to penal- 
ties on such annual charges, as provided in section 17 (b) of the Federal Power 
Act; 

(d) Notice of the amount of annual charges due for the aforesaid period was 
sent to the licensee and notice of the delinquency for such period has been brought 
to the attention of the licensee, and full opportunity given to explain the reasons 
for such delinquency ; 
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The Commission finds that: 
The annual charges for the period from January 1, 1948, to December 31, 1943, 
were due and payable on or before January 31, 1944, and the licensee became 
delinquent in respect to such charges on February 1, 1944; and 

It is ordered that: 

(A) A penalty of 5 percent for the first month the amount of the annual 
charges for the aforesaid period was delinquent and 8 percent for each subsequent 
month until the full amount of such charges and penalty is satisfied, in accord- 
ance with law, be hereby assessed against the licensee ; 

(B) Said delinquency be referred to the Attorney General for the institution of 
proceedings for collection of the annual charges and penalties to the date of 
settlement; and for such other equitable relief as the case may demand, in 
conformity with the Federal Power Act. 


Order authorizing issuance of license (major) 
Wisconsin Public Service Corporation 
(Project No. 1940) 
June 6, 1946 


Upon application filed October 8, 1945, by Wisconsin Public Service Corpora- 
tion, of Milwaukee, Wis., for license under the Federal Power Act for the opera- 
tion and maintenance of a constructed major project (known as the Tomahawk 
hydro project and designated as project No. 1940) located on the Wisconsin 
River, a navigable water of the United States, in Lincoln County, Wis., which 
application was filed pursuant to the Commission’s order of July 30, 1943; and 

It appearing that: 

(a) The project consists of a dam 27 feet high ‘constructed of steel-reinforced 
concrete with an earth abutment section, the dam having an over-all length of 
about 570 feet including powerhouse, sluice-gate, tainter-gate, slab-and-buttress, 
and abutment sections; dikes with aggregate length of 3,400 feet; a reservoir 
with area of approximately 2,733 acres; a steel frame and brickwork powerhouse 
containing two turbines with capacity of 2,070 brake horsepower each, operating 
under a head of 16.5 feet, and two 1,300-kilowatt generators; a substation; and 
a short 44,000-volt transmission line connecting the plant with the existing trans- 
mission system ; 

(b) The original dam was completed in 1897 under a State franchise granted 
in 1887 and was operated to develop mechanical and industrial power for paper 
mills at each end of the dam; in 1933 the dam had become so badly in need of re- 
pairs that the Wisconsin Public Service Commission ordered the owners to make 
certain repairs; the order was not complied with and after court action insti- 
tuted by the State, the dam and franchise were sold at a receiver’s ‘sale in Aug- 
ust 1935, to the applicant ; and the reconstructed project has been operating since 
January 1938; 

(c) On May 27, 1937, applicant filed a declaration of intention to reconstruct 
the existing timber and rock-fill dam and to construct a new powerhouse, sub- 
station, and related equipment at the west end of the dam; hearings were held 
and the Commission on July 30, 1943, found and determined, among other things, 
that the Wisconsin River is a navigable water of the United States from its 
source to its junction with the Mississippi River and that the interests of inter- 
state commerce would be affected by the reconstruction proposed in the said 
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declaration of intention, and ordered that an application for license be filed 
under the Federal Power Act for operation and maintenance of the project ; and 
the applicant took the order to the courts which upheld the Commission 
(Wisconsin Public Service Corporation v. Federal Power Commission, 147 F. 2d 
743 (C.C.A. 7), certiorari denied, 325 U. S. 880) ; 

(d) The Secretary of War and the Acting Chief of Engineers have approved 
the plans of the project structures affecting navigation, subject to the imposi- 
tion of conditions hereinafter provided for ; 

(e) The Secretary of the Interior has been requested to report whether lands 
of the United States are affected by the project and, if so, whether the license, 
if issued, would interfere or be inconsistent with the purpose for which any 
reservation under his supervision was created or acquired, and to state the con- 
ditions deemed necessary for the adequate protection and utilization of any 
such reservation affected; and also to report concerning fishways in connection 
with the project ; 

(f) The Wisconsin River is a navigable water of the United States from 
its source in Lac Vieux Desert (located partly in Michigan and partly in Wis- 
consin) to its junction with the Mississippi River near the city of Prairie du 
Chien, Wis.; 

The Commission, having considered the application and the record thereon, 
finds that: . 

(1) The applicant is a corporation organized under the laws of the State of 
Wisconsin, and a subsidiary of Standard Gas and Electric Company, and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable State laws insofar as necessary to effect the purposes of a license 
for the project ; 

(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(5) Under present circumstances and conditions, and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for im- 
proving and developing the Wisconsin River for the use and benefit of interstate 
commerce, for the improvement and utilization of water power development, 
and for other beneficial public uses, including recreational purposes; 

(6) The installed horsepower capacity of the project hereinafter authorized 
is 4,140 horsepower, and the energy generated thereby is used for public utility 
purposes ; 

(7) In accordance with section 10 (d) of the Act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I 
of the Act is reasonable as fixed and specified in paragraph (D) hereof; 

(9) The maps, plans, specifications, and statements filed as part of the appli- 
eation and designated as exhibits J (F. P. C. No. 1940-1), L (F. P. G. Nos. 
1940-3 and 1940-4), and M, respectively, conform to the Commission’s rules and 
regulations; 

(10) Exhibit K, detail map of entire project area, in accordance with the 


Commission’s Rules of Practice and Regulations, should be filed as hereinafter 
provided ; and 
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It is ordered that: 

(A) A license be issued to the applicant for a period effective January 1, 1938, 
and terminating June 30, 1970, for the operation and maintenance of the project, 
subject to the provisions of the act and the rules and regulations of the Com- 
mission thereunder ; 

(B) The license contain the usual conditions and provisions for licenses is- 
sued under section 4 (e) of the Act for such projects and any reasonable condi- 
tions that the Secretary of the Interior may hereafter deem necessary for the 
adequate protection and utilization of the lands of the United States involved, 
if any, and the following special provisions: 

(i) Insofar as any material is dredged or excavated in the operation and main- 
tenance of the project, or in the prosecution of any work authorized under this 
license, such material shall be removed and deposited so it will not interfere 
with navigation and will be to the satisfaction of the District Engineer, War 
Department, in charge of the locality; 

(ii) The United States specifically retains and safeguards the right to use water 
in such amount, to be determined by the Secretary of War, as may be necessary 
for the purposes of navigation; and the operation by the licensee of the project 
works so far as such operation involves the use, storage, and discharge from 
storage of waters of the Wisconsin River at this project, shall at all times be 
controlled by such reasonable rules and regulations as the Secretary of War may 
prescribe in the interest of navigation, and as the Commission may prescribe 
for the protection of life, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes and 
for other benefical public uses, including recreational purposes; and the licensee 
shall release water from the project reservoir at such rate in cubic feet per 
second, or such volume in acre-feet per specified period of time, as the Secretary 
of War may prescribe in the interest of navigation, or as the Commission may 
prescribe for the other purposes hereinbefore mentioned ; 

(iii) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made from 
time to time by the Secretary of War; such rules and regulations may include 
the installation, maintenance, and operation by the licensee, at its own expense, 
of such lights and signals as may be directed by the Secretary of War; 

(iv) Whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures, and permit such 
control of pools as may be required to complete such navigation facilities ; 

(v) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States, power for the operation of such 
navigation facilities ; 

(vi) The licensee shall install and maintain such fish-protective devices as 
may be prescribed by the Secretary of the Interior; 

(vii) Within 3 years from the date of issuance of the license the licensee shall 
file exhibit K for the entire project area in accordance with the Commission’s 
Rules of Practice and Regulations; 

(viii) The actual legitimate original cost, estimated where not known, and the 
accrued depreciation of the project as of the effective date of the license, namely, 
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January 1, 1938, shall be determined in accordance with the Act and the rules and 
regulations of the Commission, and the licensee hereby agrees to accept such 
original cost less such accrued depreciation, so determined, as being the net 
investment in the project as of such effective date ; 

(C) The license provides that after the first 20 years of operation of the project 
under the license, namely, after December 31, 1957, six (6) percent per annum 
shall be the specified rate of return on the net investment in the project for de- 
termining surplus earnings in accordance with the provisions of section 10 (d) 
of the Act, for the establishment and maintenance of amortization reserves to 
be held until the termination of the license or, in the discretion of the Commis- 
sion, to be applied from time to time in reduction of the net investment in the 
project, and one-half of all surplus earnings in excess of six (6) percent per 
annum received in any calendar year shall be paid into and held in such amortiza- 
tion reserves ; 

(D) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge starting January 1, 1938, for the purpose of reimbursing 
the United States for the costs of administration of Part I of the Act, of one (1) 
cent per horsepower on the authorized installed capacity (4,140 horsepower), 
plus two and one-half (2%) cents per 1,000 kilowatt-hours of gross energy gen- 
erated by the project during the fiscal year ended June 30 of the calendar year 
for which the charge is made; 

(E) The maps, plans, specifications, and statements specified in finding (9) above 
be and they are hereby approved as part of the license for the project. 


Order authorizing and approving merger of facilities 
Pennsylvania Electric Company 
(Docket No. IT-5977) 


June 6, 1946 


Pennsylvania Electric Company (“applicant”), a corporation having its prin- 
cipal business office at Johnstown, Pa., filed en application on March 11, 1946, 
and amendments and supplements thereto on May 9 and June 3, 1946, for an order 
pursuant to section 203 of the Federal Power Act, authorizing it to acquire all of 
the electric utility assets and facilities of Pennsylvania Edison Company (“Penn- 
sylvania Edison’), a corporation having its principal business office at Altoona, 
Fa. ; 


It appears to the Commission from the verified application, the record thereon 
and the annual reports (F. P. C. Form No. 1) and power system statements 
(F. P. C. Form No. 12) for 1944 of applicant and Pennsylvania Edison, that: 

(a) Applicant proposes, pursuant to a contract entered into on March 1, 1946, 
between Pennsylvania Edison and applicant (a copy of which is made a part 
of the application as exhibit G—1 to exhibit K (1) thereto), to acquire by pur- 
chase from Pennsylvania Edison, all of the assets and to assume certain liabili- 
ties of Pennsylvania Edison for a cash consideration of $42,451,400, as more 
particularly set out in the contract ; 

(b) Applicant and Pennsylvania Edison are affiliates, each being a wholly- 
owned subsidiary of Associated Electric Company. The electric utility prop- 
erties presently owned by applicant consist of generation, transmission, and dis- 
tribution facilities comprising an electric utility system in west central and 
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northwest Pennsylvania. The electric utility properties of Pennsylvania Edison 
consist of generation, transmission, and distribution facilities comprising an elec- 
tric utility system in south central Pennsylvania, adjacent to the electric utility 
system of applicant; ‘ 

(c) The service areas of applicant and Pennsylvania Edison are contiguous, 
and the electric systems of the two companies are interconnected and can be 
operated as a single coordinated unit; 

(d@) Pennsylvania Edison has filed reclassification and original cost studies 
with the Commission, which studies are at present being reviewed by the staff. 
It appears from the application that the plant account of Pennsylvania Edison 
contains an estimated amount in excess of original cost of $13,459,522.09. It is 
proposed as a part of the merger transaction that Pennsylvania Edison dispose 
of a portion of this amount, $4,313,682.82, by charges of $4,073,682.82 to 
Account 270, capital surplus, and $240,000 to Account 252, reserve for amortiza- 
tion of electric plant acquisition adjustments, leaving a balance of $9,145,839.27 
of estimated amounts in excess of original cost to be transferred to the accounts 
of applicant. Applicant proposes to amortize said amount of $9,145,839.27 over a 
period of 15 years; 

(e) Written notice of the aforesaid application has been given to the Penn- 
sylvania Public Utility Commission and the Maryland Public Service Commis- 
sion, and to the Governor of each of those States. Notice of the application was 
also published on March 14, 1946, in volume 11, Federal Register, at page 2652, 
stating that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before March 29, 1946. 
No protest or petition or request to be heard in opposition to the granting of such 
application has been received. 

(f) On May 27, 1946, the Pennsylvania Public Utility Commission issued an 
order authorizing the acquisition by applicant of the utility assets of Pennsyl- 
vania Edison ; 

The Commission, having considered said application, as amended and supple 
mented, and the other material above referred to, finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Pennsylvania. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
transmitted between the States of Pennsylvania and Maryland and between the 
States of Pennsylvania and New York, and consumed at points outside the State 
in which it is generated, all of which facilities are in addition to, and do not 
include, facilities used for the generation of electric energy, facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. The applicant is, therefore, a “public utility” within the 
meaning of that term as used in section 203 of the Federal Power Act; 

(2) Pennsylvania Edison owns and operates facilities, among others for the 
transmission and sale at wholesale of electric energy which is transmitted 
between the States of Pennsylvania and Maryland, and consumed at points 
outside the State in which it is generated, all of which facilities are in addition 
to, and do not include, facilities used for the generation of electric energy, 
facilities used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities for the transmission of electric energy 
consumed wholly by the transmitter. Pennsylvania Edison is, therefore, a “public 
utility” within the meaning of that term as used in the Federal Power Act; 

(3) By the proposed acquisition of facilities, applicant will, directly or in- 
directly, merge or consolidate its facilities subject to the jurisdiction of this 
Commission with the electric facilities of Pennsylvania Edison, another “person” 
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within the meaning of section 203 of the Federal Power Act; and the merger 
accordingly requires prior authorization of the Commission under that section ; 

(4) The proposed merger of facilities should result in improvement in effi- 
ciency and economy of operations; and upon the conditions hereinafter provided, 
will be consistent with the public interest ; 

The Commission orders that: 

(A) The proposed merger of applicant’s facilities subject to the jurisdiction 
of this Commission, with the electric utility facilities of Pennsylvania Edison,. 
he and the same hereby is authorized and approved upon the terms and condi- 
tions set forth in the application, as amended and supplemented, subject to the 
provisions of this order; 

(B) Applicant shall record the utility plant acquired from Pennsylvania 
Edison as provided in the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees, and in addition to the items mentioned in 
paragraph (d) above, shall dispose of any amounts classified, subject to Com- 
inission approval, of Pennsylvania Edison in Account 107, electric plant adjust- 
ments, and 100.5, electrié plant acquisition adjustments, as follows: 

(i) Amounts properly classifiable in Account 107, shall be eliminated by charges 
to earned surplus or other appropriate account; 

(ii) Amounts properly classifiable in Account 100.5, shall be amortized over 
a period of 15 years from the date of acquisition by charges to Account 537, 
miscellaneous amortization ; 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days after the date of this order; 

(D) The foregoing authorization is without prejudice to the authority of 
ihis Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted ; 

(E) Applicant shall report within 10 days after the consummation of the 
proposed transaction as required by the Commission’s Rules of Practice and 
Regulations, and shall file within 6 months after the date of consummation of 
the transaction the following accounting information: (1) balance sheet, con- 
taining columns (a@) “before transaction,” (0) “entries to record transaction,” 
and (c) “after transaction”; (2) copies of journal entries recording acquisition, 
merger or consolidation; and (3) proposed journal entries to clear Acebunt 391, 
electric plant purchased, as required by electric plant accounts instruction 4 
and Account 391 of the Uniform System of Accounts. 


Order amending authorization to export natural gas from the United States to a 
foreign country 


United Gas Pipe Line Company 
(Docket No. G-102) 
June 6, 1946 


It appears to the Commission that: 

(a) On December 20, 1945, United Gas Pipe Line Company (applicant), a 
Delaware corporation having its principal place of business in Shreveport, La., 
filed a second supplemental and amended petition for an order authorizing the 
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continued exportation of natural gas from the United States to the Republic 
of Mexico, under the Commission’s order of June 25, 1940, 2 F. P. C. 775, in 
accordance with a proposed contract to be entered into with Compania Mexicana 
de Gas, S. A. (Compania), a Mexican corporation, attached thereto ; 

(b) Pursuant to the Commission’s order of March 8, 1946, fixing date of 
hearing and after due and appropriate notice, including notice to the regulatory 
commissions in the States in which applicant operates, a public hearing in this 
matter was held on April 1, 1946, in Washington, D. C. ; 

(c) The Commission, by order of March 22, 1946, permitted the Reynosa 
Pipe Line Company to intervene pursuant to its petition filed March 21, 1946; 

(d@) The proposed contract to be entered into with Compania provides in part 
that applicant will deliver and Compania will purchase natural gas as required to 
the capacity of its pipe line as same is now constituted, except such gas as 
Compania may be required to purchase under the terms and conditions of its 
concession issued by the Government of Mexico, at a price of 5 cents, in currency 
of the United States of America, per 1,000 cubic foot of gas, subject to tax 
adjustment ; 

(e) It is further provided by the proposed contract that if Compania elects 
to increase the capacity of its pipe line, applicant may, at its election, supply 
the additional volume, less the quantities required to be purchased from producers 
in Mexico by Compania under its concession ; 

(f) The contract, which was in effect at the time of the original hearing and 
the issuance of the order predicated thereon, provided that Compania would pay 
applicant 16 centavos, Mexican national currency, per 1,000 cubic feet for all gas 
sold and delivered thereunder. Due to changes in currency exchange rates, the 
price to Compania thereunder in currency of the United States has declined to 
approximately 3°49 cents per 1,000 cubic feet at the present time ; 

(9) Applicant is a natural gas company and, among other things since December 
4, 1929, has been and now is engaged in the transportation and sale of natural 
gas produced in the State of Texas to Compania, for ultimate distribution in the 
city of Monterrey in the State of Nuevo Leon, Mexico, by means of a pipe line 
extending from Jennings Junction to the international boundary near Roma in 
the State of Texas, under a certificate of public convenience and necessity issued 
pursuant to section 7 of the Natural Gas Act, as amended, by order of the Com- 
mission of November 10, 1942, and under an order of June 25, 1940, of the 
Commission issued pursuant to section 3 of the Natural Gas Act; 

(h) The capacity of Compania’s pipe line from the international boundary at 
Roma to Monterrey is 31,275 M ec. f. of natural gas per day at a base pressure of 
2 pounds above an assumed atmospheric pressure of 14.4 pounds ; 

(i) The facilities used in the exportation of natural gas by applicant are also 
used for deliveries to the town of Roma, Tex., of approximately 3,000 M. c. f. 
per year; 

(j) The natural gas now being exported is not needed for other markets in the 
Wnited States and is needed for fuel and other uses in, and in the environs of, 
Monterrey, Mexico; 

(k) The continued exportation of such gas does not impair the ability of appli- 
cant to render adequate service at reasonable rates to its customers in the United 
States; 

(1) A presidential permit was heretofore issued to applicant permitting the 
construction, operation and maintenance of facilities at the international boundary 
of the United States and Mexico for the purpose of exporting natural gas to 
Mexico; 
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(m) Applicant offered no evidence in support of the exportation of additional 
natural gas that might be required if Compania should elect to increase the 
capacity of its pipe line; 

(n) No protest has been made to the application if the authorization is limited 
to the existing line capacity of Compania ; 

The Commission, having considered the record herein, finds that: 

The continuation of the exportation of natural gas from the United States 
to the Republic of Mexico, authorization for which is sought herein, in accord- 
ance with the proposed contract referred to in paragraph (@), above, will not 
be inconsistent with the public interest, provided, that such authorization is 
limited to the present line capacity of Compania ; 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to continue the exportation of 
natural gas from the United States to the Republic of Mexico as heretofore au- 
thorized in accordance with the terms and conditions of the contract referred 
to in paragraph (a), above, except as such contract is modified and condi- 
tioned by this order ; 

(B) Should applicant fail to comply with any of the terms or conditions 
hereof, the authorization hereby granted shall be without further force or effect, 
and shall terminate forthwith, unless the Commission shall thereafter by order 
otherwise provide ; 

(C) Deliveries of natural gas to Compania shall not exceed 31,275 M. ec. f. 
per day at a base pressure of 2 pounds above an assumed atmospheric pres- 
sure of 14.4 pounds; 

(LD) No change or modification shall be made in the terms and conditions 
of the contract referred to in paragraph (@), above, without prior authoriza- 
tion of the Commission ; 

(BE) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commniission ; : 

(F) Applicant shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisions of the Natural Gas Act and any 
pertinent rules, regulations or orders issued by the Commission ; 


(G) The authorization herein granted shall terminate automatically upon 


the expiration or termination of the contract for exportation of natural gas 
referred to in paragraph (a), above, subject however to such reconsideration 
and further orders as the future public interest may require ; 

(H) Applicant shall make, keep and preserve full and complete records with 
respect to the natural gas so exported and shall furnish to the Commission such 
reports with respect to such exportation of natural gas as the Commission may 
deem necessary and appropriate and in such form and manner as the Com- 
mission may prescribe ; 

(I) This authorization to export natural gas to Mexico shall not be trans- 
ferable or assignable, but shall continue in effect temporarily for a reasonable 
time thereafter in the event of the involuntary transfer of facilities used 
thereunder by operation of law (including such transfers to receivers, trustees, 
or purchasers under foreclosure or judicial sale) pending the making of an ap- 
plication for permanent authorization and decision thereon, provided notice 
is promptly given in writing to the Commission accompanied by a statement that 
the physical facts relating to sufficiency of supply, rates, and nature of use re- 
main substantially the same as before the transfer ; 

(J) This amendatory authorization shall modify and supersede the authoriza- 
tion previously granted by the Commission in its order of June 25, 1940, in the 
above docket. 
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Order consolidating proceedings and fixing date of hearing 


Southern Natural Gas Company 
(Docket Nos. G-722, G-730) 
June 6, 1946 


Upon consideration of the following applications filed by Southern Natural Gas 
Company (applicant) for certificates of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended: 

(a) Application filed May 6, 1946, docket No. G—722, for authority to construct 
and operate a 16-inch natural gas transmission pipe line, extending from appli- 
cant’s system to the Gwinville Gas Field, located in Jefferson Davis and Simpson 
Counties, Miss., about 80 miles south of applicant’s present main line at Pickens, 
Miss., at an estimated cost of $2,511,400; 

(b) Application filed May 17, 1946, docket No. G-730, to construct and operate 
the following described facilities: 

(i) Meters and pressure regulating equipment and facilities to tap applicant’s 
lines at points of connection with lines to be constructed by the following respec- 
tive purchasers: Town of Ragland, Ala., city of Sylacauga, Ala., Alabama Gas 
Company, Alabama Natural Gas Corporation, Birmingham Gas Company, and 
Atlanta Gas Light Company ; 

(ii) About 24% miles of 6-inch natural gas transmission pipe line extending 
south from the southern terminus of applicant’s present line serving Talladega, 
Ala., to a point in Talladega County, and about 4%4 miles of 6-inch natural gas 
transmission pipe line to parallel applicant’s existing line serving Talladega ; 

(iii) The estimated cost of the proposed facilities to be constructed by appli- 
cant is $96,800 ; 

(iv) The communities to be served by the proposed facilities are: The city of 
Sylacauga and the towns of Ragland, Prattville, Sycamore, Lincoln, Notasulga, 
and portions of the cities of Mountain Brook and Homewood and environs, in 
Alabama, and the towns of Bremen, Douglasville, Gordon, and Hampton, in 
Georgia, all of which are without gas service at this time except the area com- 
prising parts of the cities of Mountain Brook and Homewood, Ala., now being 
supplied with a byproduct gas by Birmingham Gas Company; 

It appears to the Commission that’: 

Good cause exists for consolidating the above matters for purposes of hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G—722 and G-730 be and they are hereby 
consolidated for the purposes of hearing ; 

(B) A public hearing be held commencing on June 17, 1946, at 10 a. m. (e. s. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., respecting the matters involved and the issues presented 
in these proceedings; provided, however, that if no protest or petition to inter- 
vene has been filed or allowed prior to the date hereinbefore fixed for hearing, 
or if a protest or petition to intervene, in the judgment of the Commission, raises 
no issue of substance, the Commission may dispose of the application without 
contested hearing, by order upon the application and evidence filed or available 
to the Commission and such additional evidence as the Commission may require 
to be filed for its consideration ; 

(C) Interested State commissions may participate in this hearing in accord- 
ance with section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 
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Order authorizing issuance of bonds 


The Empire District Blectric Company 


(Docket No. IT-5989) 
June 7, 1946 


The Empire District Electric Company (hereinafter “Empire’), a corporation 
having its principal business office at Joplin, Mo., filed an application on May 3, 
1946, and a supplement thereto on May 14, 1946, for an order pursuant to section 
204 of the Federal Power Act, authorizing the issuance of $2,000,000 principal 
amount of first mortgage bonds, 2% percent series due 1976; 

It appears to the Commission from the verified application, as supplemented, 
that: 

(a) Empire proposes to issue $2,000,000 principal amount of first mortgage 
bonds, 2% percent series, to be dated June 1, 1946, and to mature on June 1, 
1976. The proposed issue will be an additional series under the indenture of 
mortgage and deed of trust dated as of September 1, 1944, and are to be provided 
for by a supplemental indenture thereto, to be dated as of June 1, 1946; 

(b) Empire proposes to sell the bonds to The Northwestern Mutual Life In- 
surance Company of Milwaukee, Wis., pursuant to contract, for the sum of 
$2,030,000, plus accrued interest on the principal amount to the date of payment ; 

(c) The purpose of the issuance of the bonds is to provide Empire with the 
capital to make reasonably necessary and appropriate extensions, additions, and 
betterments to its plant and property ; 

(d) The bonds will not be underwritten. A finder’s fee of $5,000, being one- 
fourth of 1 percent of the principal amount of the bonds, will be paid The First 
Boston Corporation for services in connection with the sale of the bonds. The 
total expenses in connection with the proposed issue including said fee are esti- 
mated at $26,000; 

(e) Empire has filed an application with The State Corporation Commission 
of Kansas, which Commission has issued a certificate pursuant to section 66-125 
of the General Statutes of Kansas, 1935, certifying that the statements con- 
tained therein regarding said issue of bonds (“so far as they are required by law 
to be contained therein’) had been ascertained to be true. Empire has also filed 
applications with the Public Service Commission of Missouri, and the Department 
of Public Utilities of Arkansas, for an order authorizing the issuance of said 
bonds, and the Missouri Commission has advised this Commission that an order 
authorizing the issuance of the bonds will be issued ; 

(f) Written notice of the aforesaid application has been given to the State 
Corporation Commission of Kansas, the Public Service Commission of Missouri, 
the Department of Public Utilities of Arkansas, the Corporation Commission of 
Oklahoma, and to the Governor of each of those States. Reasonable notice of 
the application has also been given by the publication in the Federal Register 
on May 9, 1946 (11 F. R. 5078), of notice of application stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before May 23, 1946. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
heard; 

The Commission, having considered the application, as supplemented, finds that : 

(1) Empire is a corporation organized and existing under and by virtue of the 
laws of the State of Kansas, with its principal office at Joplin, Mo., and is engaged 
in the business of generating, transmitting, and distributing electric energy to 
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the public within the States of Kansas, Missouri, Arkansas, and Oklahoma. It 
owns and operates facilities among others, for the transmission and sale at whole- 
sale of electric energy generated in one State, transmitted therefrom and con- 
sumed in another by persons other than the transmitter thereof, which facilities 
are in addition to, and do not include, facilities used for the generation of electric 
energy, facilities used in local distribution or only for the transmission in intra- 
state commerce, or facilities used for the transmission of electric energy con- 
sumed wholly by the transmitter. Empire is, therefore, a public utility within 
the meaning of that term as used in section 204 of the Federal Power Act; 

(2) The proposed bond issue as described in paragraph (a), above, will consti- 
tute the issuance of securities within the purview of section 204 of the Federal 
Power Act; 

(3) Empire is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed bond issue is, there- 
fore, not exempt by virtue of that section from the requirements of section 204 of 
the Act; 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities, or otherwise, existing between 
Empire and First Boston Corporation, and the finder’s fee to be paid was fixed 
by arm’s-length bargaining and appears not unreasonable ; 

(5) The price at which said bonds will be sold will result in an effective 
interest rate which appears not unreasonable for the grade and type of security ; 

(6) The proposed issuance of bonds will not result in the capitalization of the 
right to be a corporation, or of any franchise, permit, or contract for consolida- 
tion, merger, or lease in excess of the amount (exclusive of any tax or annual 

charge) actually paid as the consideration for such right, franchise, permit, or 
contract ; 

(7) The proposed bond issue will be for a lawful object within the corporate 
purposes of Empire and compatible with the public interest, which is appropriate 
and is consistent with the proper performance by it of service as a publie utility, 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes ; 

The Commission orders that: 

(A) The proposed issuance of $2,000,000 principal amount of first mortgage 
bonds 2% percent series dfe 1976, upon the terms and conditions and for the 
purposes specified in the application as supplemented, be and the same hereby 
is authorized and approved, subject to the provisions of this order; 

(B) This authorization shall expire unless acted upon within sixty (60) days 
after the date of this order ; 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission, or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost, or any valuation of property 
claimed or asserted ; 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates; 

(E) Empire shall report with reference to the subject matter hereof as re- 
quired by the Commission’s Rules of Practice and Regulations, 
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Order approving maintenance of permanent connection for emergency use only 


Columbus and Southern Ohio Electric Company 
(Docket No. IT-5984) 
June 11, 1946 


Upon consideration of the application filed March 1, 1946, by Columbus and 
Southern Ohio Efectric Company for Commission approval of the maintenance 
of a connection with The Ohio Power Company near Lancaster, Ohio, as a per- 
manent connection for emergency use only under section 202 (d) of the Federal 
Power Act; and 

It appearing from the application and the reports of the respective companies 
to the Commission of F. P. C. Forms Nos. 1 and 12 for 1943 and 1944, that: 

(a) Columbus and Southern Ohio Electric Company (hereinafter designated 
as applicant) is an Ohio corporation having its principal office in Columbus, 
Ohio, and is engaged in the generation, transmission, distribution, and sale of 
electric energy in Ohio; 

(b) The Ohio Power Company (hereinafter designated as Ohio Company) is 
an Ohio corporation having its principal office in Newark, Ohio, and is engaged 
in the generation, transmission, distribution, and sale of electric energy in Ohio 
and in the generation and transmission of electric energy in West Virginia. It 
also supplies or interchanges electric energy with affiliated electric companies 
and sells electric energy to nonaffiliated electric companies at the Ohio State 
line; 

(c) Applicant proposes, subject to Commission approval, to maintain a con- 
nection for emergency use only with Ohio Company at Lancaster Junction south- 
west of Lancaster, Ohio. The facilities of the connection owned by applicant 
consist of 0.6 mile of single circuit, 66-kilovolt wood-pole transmission line having 
4/0 copper weld conductor between its Walnut-Floodwood transmission line and 
a wood-pole substation structure adjacent to the West Lancaster substation 
of Ohio Company; also a 66-kilovolt oil circuit breaker, air-break disconnecting 
switches, metering equipment, lightning arresters, and carrier current relaying 
and synchronizing equipment. The carrier current equipment is also used for 
communication purposes. Ohio Company has installed a 138-kilovolt coupling 
capacitor as part of the connection; 

(d) The conneetion was made for use during the recent war emergency, pur- 
suant in part to the Commission’s determination and order of August 24, 1943, 
In the Matter of Columbus and Southern Ohio Electric Company (docket No. 
IT-5826, 3 F. P. C. 1073), which was terminated March 15, 1946; 

(e) The connection is proposed to be maintained 

“«“ * * *® 


for permanent emergency use only, as contemplated by Section 
202 (d) of the Federal Power Act, but without undue interference with 
service to the customers of the party which at any time furnishes such service 
to the other party, [which] will tend to assure continuity of service by each 
party to its customers in emergency cases.” 


The Commission, upon consideration of the foregoing, finds that: 

(1) The facilities which applicant owns and operates may not be facilities for 
the transmission and sale at wholesale of electric energy in interstate commerce 
and applicant accordingly may not be a public utility within the meaning of 
section 201 of the Act; 

(2) Ohio Company owns and operates facilities which are used for the trans- 
mission and sale at wholesale of electric energy transmitted to Ohio from other 
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States and consumed in Ohio, and for the transmission and sale at wholesale 
of electric energy transmitted from Ohio and West Virginia, respectively, to 
other States and consumed therein. Such facilities are in addition to, and do 
not include, facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter; 

(3) The maintenance and use of the connection as hereinafter approved may 
involve the transmission and sale at wholesale of electric enérgy in interstate 
commerce within the meaning of section 201 of the Act; 

(4) The maintenance and use of the connection as hereinafter approved will 
serve the emergency needs of applicant and be desirable in the public interest, 
as expressed in the Act; 

The Commission orders that: 

(A) The maintenance of the aforesaid permanent connection for emergency 
use only, as the term “emergency” is defined in section 32.20 of the Commission’s 
Rules of Practice and Regulations, is hereby approved, and shall not affect the 
status of applicant under the Act; 

(B) The aforesaid connection shall be maintained with a connecting switch 
open at all times except during emergencies and every closing of the switches 
shall be deemed a use of the connection ; 

(C) Applicant shall report each use of the connection to the Commission in 
accordance with section 32.23 of the Rules of Practice and Regulations. 


Order authorizing issuance of securities 
California Electric Power Company 
(Docket No. IT-5991) 

June 11, 1946 


California Electric Power Company (hereinafter “applicant” ), having its prin- 
cipal business office at Riverside, Calif., filed an application om May 17, 1946, and 
a supplement thereto on June 3, 1946, for an order pursuant to section 204 of the 
Federal Power Act authorizing the issuance of $16,000,000 principal amount of 
first mortgage bonds and 169,636 shares of common stock of $1 par value; 

It appears to the Commission from said application as supplemented, and from 
the exhibits in docket No. IT-5852, incorporated by applicant by reference, that: 

(a) Applicant proposes to issue and sell the following securities through com- 
petitive bidding: (1) $16,000,000 principal amount first mortgage bonds, to be 
dated June 1, 1946, and to mature June 1, 1976, at a coupon rate not in excess of 
3 percent and a price to applicant of not less than 104 percent of the principal 
amount; (2) 169,636 shares of common stock of $1 par value, at a price not 
less than $10 per share; 

(bv) Applicant proposes to advertise for written, sealed bids on the securities, 
at prices no less than those stated in paragraph (a), above, and the bid accepted 
on the bonds will be that which produces the lowest annual cost of money as 
defined in the prospectus and the bid accepted on the stock will be that which 
produces the highest price to applicant. Applicant further states that no com- 
bination bids will be received and each separate bid for each class of security must 
be for all the securities within that class; 

(ec) The purpose of the issuance of these securities is to enable applicant to 
refund its first mortgage bonds, 3% percent series due 1968, in the principal 
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amount of $16,000,000, plus a call premium of $1,000,000, and to apply the net 
balance to applicant’s program for the construction of additional facilities; 

(d@) The total expenses in connection with the proposed issues, exclusive of 
discounts, are estimated at $130,000; 

(e) Applications for orders relating to the issuance of the common stock and 
the bonds are pending before the Arizona Corporation Commission and relative 
to the issuance of bonds, before the Railroad Commission of the State of Cali- 
fornia ; 

(f) Written notice of the application has been given to the Arizona Corpora- 
tion Commission, the Railroad Commission of the State of California, the Public 
Service Commission of Nevada, and to the Governor of each of those States, 
Reasonable notice of the application has also been given by the publication in 
the Federal Register on May 23, 1946, (11 F.R. 5605), of notice of application 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before June 7, 1946. 
No protest or petition or request to be heard in opposition to the granting of such 
application has been received ; 

The Commission, having considered said application as supplemented and the 
other data above-referred to, finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware and is engaged in the business of generating, transmitting, and 
distributing electric energy to the public within the States of Arizona, California, 
and Nevada. It owns and operates facilities for the transmission and sale at 
wholesale of electric energy which is transmitted between and among the afore- 
said States and consumed by persons other than the transmitter thereof at points 
outside the respective States from which it is transmitted, which facilities are 
in addition to, and do not include, facilities used for the generation of electric 
energy or facilities used in local distribution or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities used for the transmission of elec- 
tric energy consumed wholly by the transmitter. Applicant is, therefore, a public 
utility within the meaning of that term as used in section 204 of the Federal 
Power Act; 

(2) The proposed issuance of securities will constitute the issuance of se- 
curities within the purview of section 204 of the Federal Power Act; 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Act; 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by the applicant of service as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes ; 

(5) The proposed issuance of securities will not result in the capitalization 
of the right to be a corporation, or of any franchise, permit, or contract for con- 
solidation, merger, or lease in excess of the amount (exclusive of any tax or an- 
nual charge) actually paid as the consideration for such right, franchise, permit, 
or contract ; 

(6) The proposed issuance of securities will enable applicant to refund its 
outstanding debt at a substantial saving in interest and also furnish capital neces- 
sary for general corporate purposes of constructing additional facilities ; 
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The Commission orders that: 

(A) The proposed issuance of securities, described in paragraph (@), above, 
upon the terms and conditions and for the purposes specified in the application, 
as amended, be and the same is hereby authorized and approved, subject to the 
provisions of this order ; 

(B) The proposed issue and sale of securities shall not be consummated 
until applicant shall have filed with this Commission a copy of each of the 
bids submitted and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application, as supplemented, has been carried out, 
and the Commission has by subsequent order approved the cost of money to the 
applicant and the initial offering price ; 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within sixty (60) days after the date of this order; 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted ; 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 


Order consolidating proceeding and fixing date of hearing 
United Gas Pipe Line Company 
(Docket Nos. G-719, G-723, G-724) 
June 11, 1946 


Upon consideration of the following applications filed by United Gas Pipe 
Line Company (applicant) for certificates of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended: 

(a) Application filed April 22, 1946, as amended May 6, 1946, docket No. G-719, 
for authority to construct and operate approximately 1 mile of 2-inch natural 
gas transmission pipe line extending from a point on applicant’s existing Benton- 
Mobile line at approximately milepost No. 135, said point being approximately 
13 miles southeast of applicant’s Hattiesburg compressor station, located near 
the city of Hattiesburg, Miss., and extending in a northeasterly direction approxi- 
mately 1 mile from this point to near the city limits of the town of Richton, 
together with a measuring and regulating station and appurtenant facilities, at 
an estimated cost of $7,294; ; 

(6) Application filed May 6, 1946, docket No. G—723, for authority to construct 
and operate the following described facilities : 

(i) Hayes gas field extension——Approximately 16.6 miles of 12%-inch outside 
diameter natural gas transmission pipe line, and appurtenant facilities, including 
measuring and regulating equipment and paralleling telephone line, beginning at 
the outlet side of a dehydration plant proposed to be constructed by applicant 
in the Hayes Field in Calcasieu and Jefferson Davis Parishes, La., and extending 
in a northerly direction to applicant’s Iowa compressor station in Jefferson Davis 
Parish, La., at an estimated cost of $442,128; 
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(ii) Iowa compressor station additions.—Installation of five 170-horsepower 
compressor units and appurtenant equipment, at an estimated cost of $193,277; 

(c) Application filed May 6, 1946, docket No. G-724, for authority to construct 
and operate the following described facilities: 

(i) Bazterville project.—Approximately 10.3 miles of 12%-inch outside di- 
ameter natural gas transmission pipe line and appurtenant facilities, including 
measuring equipment, beginning at a point in the Baxterville field in Lamar and 
Marion Counties, Miss., and extending in a westerly direction to applicant’s 
Bogalusa main transmission line at approximately milepost 51.4, at an estimated 
cost of $281,696 ; 

(ii) @winville project—Approximately 13.6 miles of 10%-inch outside diame- 
ter natural gas transmission line and appurtenant facilities, including measuring 
equipment and a paralleling telephone line, beginning at the outlet side of a 
dehydration plant proposed to be constructed by applicant in the Gwinville Field 
in Jefferson Davis County, Miss., and extending in a northeasterly direction to 
connect with applicant’s Benton Junction-Mobile 16-inch main gas transmission 
line at approximately milepost 82, connecting the proposed line also with appli- 
cant’s Jackson-Hattiesburg 8-inch natural gas transmission pipe line at the point 
of their intersection, at an estimated cost of $263,018; 

(iii) Hattiesburg project.—Additional 1,000 horsepower compressor unit in 
Hattiesburg compressor station, Perry County, Miss., at an estimated cost of 
$211,440; 

(iv) Laurel project.—Approximately 2.9 miles of 12%-inch outside diameter 
natural gas transmission pipe line, an extension to applicant’s present Laurel 
loop line in Jones County, Miss., at an estimated cost of $62,461; 

It appears to the Commission that: 

Good cause exists for consolidating the above matters for purposes of hearing; 

The Commission orders that: 

(A) The proceedings in docket No. G—719, G—-723, and G—724 be and they are 
hereby consolidated for the purposes of hearing ; 

(B) A publie hearing be held commencing on June 25, 1946, at 2 p. m. (e. s. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., respecting the matters involved and the issues pre- 
sented in these proceedings; provided, however, that if no protest or petition to 
intervene has been filed or allowed prior to the date hereinbefore fixed for hearing, 
or if a protest or petition to intervene, in the judgment of the Commission, raises 
no issue of substance, the Commission may dispose of the application without 
contested hearing, by order upon the application and evidence filed or available 
to the Commission and such additional evidence as the Commission may require 
to be filed for its consideration; 

(C) Interested State commissions may participate in this hearing in accord- 
ance with section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order further extending time to file entries disposing of amounts classified in 
Account 107, gas plant adjustments 


Huntington Development & Gas Company 


June 13, 1946 


It appears to the Commission that: 
(a) On November 3, 1944, the Commission entered an order approving the 
disposition of $5,950,976.47, classified by Huntington Development & Gas Com- 
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pany (hereinafter “Huntington Company”) in Account 107, gas plant adjust- 
ments, by charges of $5,491,628.64 to Account 270, capital surplus, $521.76 to 
Account 250.2, reserve for amortization and depletion of producing natural gas 
land and land rights, and $458,826.07 to Account 250.1, reserve for depreciation 
of gas plant. Said disposition was ordered as a result of the filing of reclassifi- 
cation and original cost studies of gas plant, as of January 1, 1939, with this 
Commission on August 7, 1944, pursuant to gas plant accounts instruction 2-D 
of the Commission’s Uniform System of Accounts for Natural Gas Companies, 
and order No. 73 pertaining thereto; 

(b) Huntington Company has filed an application with this Commission 
(docket No. G-588) to merge with United Fuel Gas Company, which states that 
the required capital surplus necessary to effectuate the disposition above de- 
scribed will be created in connection with the merger transaction ; 

(c) Accordingly, the Commission, by orders dated July 27, 1945, and November 
27, 1945, upon Huntington Company’s application, has extended the time within 
which the entries disposing of the $5,950,976.47 should be filed to November 8, 
1945, and May 8, 1946, respectively ; 

(d) Huntington Company, by letter dated April 25, 1946, has applied for a 
further extension of time for filing said entries to November 3, 1946, since the 
proposed merger, as yet, has not been consummated ; 

The Commission finds that: 

It is appropriate to grant Huntington Company a further extension of time 
as hereinafter provided for the filing of the entries to dispose of the 
$5,950,976.47 ; 

The Commission orders that: 

The time within which the Huntington Company shall file the entries giving 
effect to the disposition authorized by the Commission’s order of November 38, 
1944, be and the same hereby is extended to November 3, 1946. 


Supplement to order authorizing issuance of seourities 
California Electric Power Company 
(Docket No. IT-5991) 
June 17, 1946 


It appearing to the Commission that: 

(@) By order dated June 11, 1946, supra, p. 560, California Blectric Power 
Company (hereinafter “applicant”) was authorized to issue and to sell through 
competitive bidding $16,000,000 principal amount of first mortgage bonds, due 
1976, at a coupon rate not in excess of 3 percent and at a price to applicant 
of not less than 104 percent of the principal amount, and 169,636 shares of com- 
mon stock of $1 par value at a price to applicant of not less than $10 per share, 
subject to the provision, inter alia, set forth in paragraph (B) of said order 
reading as follows: 


“(B) The proposed issue and sale of securities shall not be consummated 
until applicant shall have filed with this Commission a copy of each of the 
bids submitted and a statement setting forth that the procedure as to 
competitive bidding as outlined in the application, as supplemented, has 
been carried out, and the Commission has by subsequent order approved 
the cost of money to the applicant and the initial offering price ;” 
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(b) Applicant, on June 17, 1946, filed certain data pursuant to the requirement 
of said order of June 11, 1946, setting forth that it received no bid to purchase 
said bonds and that it proposes to accept the bid of Shields & Co. to purchase 
the common stock at a price of $12.60 per share, the initial offering price to the 
publie to be $13.25 per share; 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of June 11, 1946, insofar as it pertains to the issuance of com- 
mon stock, and under the bid it proposes to accept, the price to be paid to the 
applicant and the initial offering price are not unreasonable; 

(2) The proposed issuance of common stock as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes ; 

And the Commission orders that: 

(A) The price to be paid to the applicant and the initial offering price for 
the common stock proposed to be issued, under the bid referred to in paragraph 
(b), above, are approved ; 

(B) The proposed issuance of the common stock referred to in paragraph 
(a), above, upon the terms and conditions and for the purposes specified in the 
application, as amended, and as supplemented by the data referred to in para- 
graph (0b), above, be and the same hereby is authorized and approved, subject 
only to the provisions of paragraphs (C), (D) and (E) of the Commission’s 
order of June 11, 1946. 


Order rescinding order of August 1, 1944, and authorizing amendment of license 
(major) 


Kanawha Valley Power Company 
(Project No. 1290) 
June 18, 1946 


Upon consideration of requests filed January 10, 1945, and February 23, 1945, 
by Kanawha Valley Power Company, licensee for project No. 1290, requesting 
reconsideration of provisions set out in the Commission’s order of August 1, 
1944, with respect to certain exhibits and the formula for payment of annual 
charges ; and 

It appearing that: 

(a) The application filed January 7, 1944, by licensee for amendment of license 
for project No. 1290, and upon which the Commission’s order of August 1, 1944, 
was predicated, requested the incorporation in the license of new and revised 
exhibits to show the project area and the completed project works as constructed, 
which exhibits were intended to supersede all exhibits now incorporated in the 
license; and in addition the licensee requested amendment of license to show 
compliance with certain time and filing requirements in articles 8 and 9 with 
respect to project exhibits ; 

(b) This project utilizes the Government dam on the Kanawha River at 
Winfield, W. Va., and certain changes in the design and construction of the 
project works were necessary and are shown on the new exhibits as follows: 
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Parhibdit C (revised).—Dated April 22, 1943, supplementing exhibits K-1 
and K-2; 

Eehibit J (revised)—(F. P. C. No. 1290-9, dated October 1942, supersed- 
ing exhibit J (as amended March 9, 1936) ; 

Exhibit K-1 and L-1 (revised).—(F P. C. No. 1290-11) combined in one 
drawing dated October 1942; superseding exhibit L-1 (as amended March 
9, 1936) ; 

Eohibit K-2.—(¥F. P. C. No. 1290-10) dated January 1943; 

Hoehibit L-2 (revised).—(F. P. C. No. 1290-12) dated October 1942, super- 
seding exhibit L-2 (as amended March 9, 1936) ; 

Dowhibits L-3 to L-7.—(F. P. C. Nos. 1290-13 to 17) dated October 1942; 

DHohivit L-8.—(F. P. C. No. 1290-18), dated January 1943; 

Dohibit L-9.—(F. P. C. No. 1290-19), dated June, 1948; 

Eohibit M (revised) —Pages 1 to 8, inclusive, dated April 20, 1943, super- 
seding exhibit M (as amended March 9, 1936) ; 


(c) The Office of the Chief of Engineers, War Department, has reported that 
the plans have been examined and found to show the project as constructed and 
those plans which show structures affecting navigation, exhibits J, K-2, K-1 
and L-1, L-2, and L-3, have been approved by the Chief of Engineers and the 
Secretary of War in accordance with section 4 (e) of the Federal Power Act; 

The Commission, having considered the requests for reconsideration and the 
project record, finds that: 

(1) The Commission’s order of August 1, 1944, authorizing amendment of 
license, should be rescinded ; 

(2) It will be consistent with the public interest to amend the license as 
hereinafter provided and to approve the changes made in the project during 
construction and the revised exhibits as filed ; 

(3) The filing on January 7, 1944, of the maps, plans, and specifications 
described in paragraph (0b) hereof constitutes compliance with pertinent provi- 
sions of article 9 of the license insofar as said exhibits show the project as 
constructed up to said date; and said filing constitutes substantial compliance 
with the provisions of article 8 of the license except for the requirement that 
such exhibits were to be filed within 6 months after beginning construction of 
the project works; 

(4) The annual charges due under the license for use of Government dam 
No. 1 at Winfield could under article 22 of the license, be incre@ased if said 
project were found to be exempt from Federal, State, or local taxes, and it now 
appears that the project is subject to such taxation and the necessity for this 
special provision no longer exists and the license should be amended accordingly ; 

(5) The maps, plans, and specifications referred to in paragraph (0) hereof 
conform to the Commission’s Rules of Practice and Regulations ; 

It is ordered that: 

(A) The order of August 1, 1944, is hereby rescinded ; 

(B) The license for project No. 1290 be amended to include therein the project 
works as constructed and shown on the exhibits referred to in paragraph (b) 
hereof and said exhibits are hereby approved for incorporation in the license 
to supersede those exhibits formerly approved as part of the license; 

(C) Subparagraph (6) of article 22 of the license be eliminated therefrom. 
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Order granting petition to withdraw application 
York County Gas Company 
(Docket No. G-326) 


June 18, 1946 





Upon consideration of the petition filed August 1, 1942, by York County Gas 
Company for permission to withdraw its application, filed herein on May 7, 1942, 
for a certificate of public convenience and necessity pursuant to the “grandfather” 
proviso of section 7 (c) of the Natural Gas Act, as amended ; 

The Commission orders that: 

The petition for permission to withdraw the application filed in this matter 
of May 7, 1942, be and it is hereby granted, provided however, that the permis- 
sion hereby granted shall not be construed as a determination by the Commission 
of its jurisdiction with respect to York County Gas Company, and is without 
prejudice to any future proceeding which may come before the Commission. 


Order issuing certificate of public convenience and necessity 
Tennessee Gas and Transmission Company 
(Docket No. G52) 


June 18, 1946 






It appears to the Commission that: 
(a) On August 17, 1945, Tennessee Gas and Transmission Company (appli- 
cant), a Tennessee corporation, filed its application for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, for authorization to operate certain emergency natural gas facilities 
hereinafter described, for utilization in the transportation and sale of natural 
gas subject to the jurisdiction of the Commission ; 

(b) A public hearing was held concerning the matters involved, and the issues 
presented by the application commencing on November 26, 1945, and concluding 
en March 5, 1946, pursuant to the Commission’s orders of November 9, 1945, 
and December 28, 1945, after appropriate notice thereof including publication 
of such orders in the Federal Register, November 14, 1945, and January 4, 1946; 

(c) Applicant owns and operates among other facilities, a natural-gas trans- 
mission pipe-line system extending from a point near Driscoll, Nueces County, 
Tex., in a general northeasterly direction through the States of Louisiana, Mis- 
sissippi, Tennessee, and Kentucky, with its terminus in the State of West Vir- 
ginia. Applicant purchases ali the gas transported through its system in the 
State of Texas; 

(d) The facilities which applicant seeks authorization to operate consists of 
an 8-inch outside diameter transmission pipe line approximately 2,380 feet in 
length, extending in a southerly direction from applicant’s main line valve No. 
20, located in section 80, A. D. Boyd Survey, Harris County, Tex., to a point 
of connection with the 10-inch Katy-Satsuma Pipe Line of the United Gas 
Pipe Line Company in Harris County, Tex. ; 
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(e) The Commission on July 27, 1945, granted applicant temporary authoriza- 
tion to construct and operate the above facilities for the purpose of obtaining 
natural gas from the United Gas Pipe Line Company, on a temporary emergency 
basis, pending the filing of an application for a certificate of public convenience 
and necessity, such gas deliveries to supplement present gas supplies. The 
facilities described in paragraph (d@) were constructed at a cost of approximately 
$8,360, and placed in operation on August 3, 1945; 

(f) Applicant asserts that the proposed facilities are necessary and should 
be available for immediate operation in order to assist applicant in meeting any 
further deficiencies of gas supply that may arise, and which would seriously 
affect the service of gas to the public. Such facilities will be used for the trans- 
portation and sale of natural gas in interstate commerce ; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Tennessee, and is a natural-gas company within the meaning of the 
Natural Gas Act as heretofore found by the Commission ;* 

(2) The facilities described in paragraph (d) are proposed to be used in the 
transportation of natural gas, subject to the jurisdiction of the Commission, and 
the operation thereby by the applicant is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 


(4) The public convenience and necessity require the proposed operation of 
the facilties referred to in paragraph (d), and a certificate authorizing such 


operation should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to operate the facilities referred to in paragraph (d), 
all as more fully described in the application and exhibits appended thereto, for 
the transportation and sale of natural gas therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any. other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission, or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the de- 
termination of the service area of applicant under section 7 (f) of the Natural 
Gas Act, as amended ; 

(D) This certificate shall be effective as long as applicant continues the opera- 
tion hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


1Jn the Matter of Tennessee Gas and Transmission Company, docket No. G—230, 3 
F. P. C. 442, 574, 50 P. U. R. (N. 8S.) 199; Im the Matter of Tennessee Gas and Transmis- 
sion Company, docket No. G-621. 
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Order issuing certificate of public convenience and necessity 
Tennessee Gas and Transmission Company 
(Docket No. G-678) 
June 18, 1946 


It appears to the Commission that: 

(a) On November 13, 1945, Tennessee Gas and Transmission Company (appli- 
cant), a Tennessee corporation filed an application for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, for authorization to acquire and operate certain facilities hereinafter 
described, from the Reconstruction Finance Corporation successor in interest 
to the Defense Plant Corporation, for utilization in the transportation and sale 
of natural gas subject to the jurisdiction of the Commission ; 

(b) Pursuant to the Commission’s order of December 28, 1945, fixing date 
of hearing and after appropriate notice thereof including publication of such 
order in the Federal Register on January 4, 1946, a public hearing was held in 
Washington, D. C., commencing on February 27, 1946, and concluding on March 5, 
1946, concerning the matters involved and the issues presented by the application ; 

(c) Applicant owns and operates among other facilities, a natural-gas trans- 
mission pipe line system extending from a point near Driscoll, Nueces County, 
Tex., in a general northeasterly direction through the States of Louisiana, Missis- 
sippi, Tennessee, and Kentucky, with its terminus in the State of West Virginia. 
Applicant purchases all the gas transported through its system in the State of 
Texas; 

(d@) The transmission pipe-line facilities which applicant seeks authority to 
acquire are now being operated as part of its pipe-line system and consist of four 
compressor stations together with pertinent facilities described as follows: * 

(i) Compressor station No. 7, located in Washington County, Miss., consisting 
of nine 1,000-horsepower Worthington angle-type compressor units, complete with 
land, buildings, auxiliary equipment and piping, together with camp housing 
facilities ; 

(ii) Compressor station No. 9, located in Hardeman County, Tenn., consisting 
of seven 1,200-horsepower Clark angle-type compressor units complete with land, 
buildings, auxiliary equipment and piping, together with camp housing facilities ; 

(iii) Compressor station No. 11, located in Robertson County, Tenn., consisting 
of nine 1,000-horsepower Cooper angle-type compressor units complete with land, 
buildings, auxiliary equipment and piping, together with camp housing facilities ; 

(iv) Compressor station No. 13, located in Montgomery County, Ky., consisting 
of six 1,200-horsepower Clark angle-type compressor units complete with land, 
buildings, auxiliary equipment and piping, together with camp housing facilities. 

(e) Applicant, on January 31, 1946, entered into an agreement with the Recon- 
struction Finance Corporation, successor to the rights and powers of the Defense 
Plant Corporation, for the purchase of the facilities, referred to in paragraph (d) 


at an estimated cost to it of $6,607,550 representing actual funds expended by 
the Reconstruction Finance Corporaiion to and including February 25, 1946, less 
credits allowed by War Assets Corporation for abnormal and excessive costs for 


1 Originally the above facilities were constructed in the interest of national defense. 
The War Production Board recommended the construction of such facilities and requested 
Defense Plant Corporation to enter into an agreement with applicant to construct the 
facilities and to lease the same to applicant for a term to extend not beyond November 
1, 1952, subject te cancellation. 
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labor and attendant items; plus interest to January 31, 1946, at the rate of 4 
percent per annum computed on the monthly accumulated balances of the above- 
mentioned actual funds expended by Reconstruction Finance Corporation; to- 
gether with unpaid commitments as of February 25, 1946, and cost of completing 
the above facilities ; 

(f) Applicant proposes to record in its plant account as cost the amount actually 
expended by it in acquisition of the facilities, which amount is to be paid from 
current funds available; 

(9) The Commission in its opinion and accompanying erder entered on June 
8, 1945, in docket No. G-621, 4 F. P. C. 293, 61 P. U. R. (N. 8.) 341, issued to 
applicant a limited certificate of public convenience and necessity to construct, 
and operate the facilities described in paragraph (d), under the lease agreement 
with Defense Plant Corporation, for the transportation and sale of natural gas 
for the period of the war emergency only ; 

(h) Additional gas reserves have been connected by applicant for meeting the 
requirements resulting from the proposed acquisition and continued operation of 
the facilities referred to in paragraph (d), in lieu of the supply furnished tem- 
porarily during the emergency war period for which the operation of these 
facilities was authorized at docket No. G-621. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Tennessee, and is a natural-gas company within the meaning of the 
Natural Gas Act as heretofore found by the Commission ;* 

(2) The facilities referred to in paragraph (d), are and will be used for the 
transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission, and the acquisition and operation thereof as described in the application 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended; 

(3) Applicant is able and willing to do the acts and perform the service pro- 
posed, and to conform to the provisions of the Natural Gas Act, as amended, and 
the requirements, rules and regulations of the Commission thereunder ; 

(4) Applicant is financially able to finance the proposed acquisition and opera- 
tion of the facilities referred to in paragraph (¢@) ; 

(5) The proposed acquisition and operation of the facilities by applicant are 
and will be required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and is hereby issued 
to applicant authorizing the acquisition and operation of the facilities referred to 
in paragraph (d), all as more fully described in the application and exhibits ap- 
pended thereto, for the transportation and sale of natural gas therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order; 

(B) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of natural 
gas, subject to the jurisdiction of this Commission, to any new customer except 
upon specific authorization by this Commission ; 

(C) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body, with respect to rates, 


2In the Matter of Tennessee Gas and Transmission Company, docket No. G-230, 3 


F. P. C. 442, 574, 50 P. U. R. (N. S.) 199; In the Matter of Tennessee Gas and Transmis- 
sion Company, docket No. G—621. 
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contracts, service, accounts, valuation, estimate or determination of cost, or any 
other matters whatsoever now pending or which may come before this Com- 
mission, or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property, claimed or asserted ; 

(D) Applicant record in its plant account the amount actually expended in 
acquiring the facilities referred to in paragraph (d), and shall file with the 
Commission within 6 months from the date of this order appropriate journal 
entries recording the acquisition of such facilities ; 

(E) Nothing contained in this order shall be construed as in any manner 
changing or effecting the Commission's order instituting investigation, entered 
December 15, 1944, ijn the Matter of Tennessee Gas and Transmission Company 
and the Chicago Corporation, docket No. G—606, 4 F. P. C. 808; 

(F) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act. 

(G) This certificate shall be effective as long as applicant continues the opera- 
tion and sales hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations or orders heretofore 
or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 


Cities Service Gas Company 
(Docket No. G—711) 
June 18, 1946 


Upon consideration of the application filed April 15, 1946, in docket No. G-711, 
by Cities Service Gas Company (applicant) pursuant to section 7 of the Natural 
Gas Act, as amended, for a certificate of public convenience and necessity to 
authorize the construction and operation of certain natural-gas facilities here- 
inafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application, on June 7, 1946, at Washington, D. C., pursuant 
to the Commission’s order of May 14, 1946, after appropriate notice thereof, 
including publication of such order in the Federal Register on May 18, 1946, 
and including notice to the regulatory commissions of the states in which appli- 
cant operates. No protest to the application has been received ; 

(b) The facilities which applicant seeks authorization to construct and 
operate are described as follows: 

(i) One mile of 3-inch pipe line extending from applicant’s existing 16-inch 
pipe line to the plant of National Processing Company, and a 4-inch orifice meter 
and regulator setting. These facilities are to be constructed in (sec. 35, T. 33 S., 
R. 4 E., Cowley County, Kans., adjacent to applicant’s existing 16-inch pipe line 
extending from Dilworth to Cambridge; 

(ii) One-half mile of 3-inch pipe line extending from applicant’s 3-inch 
pipe line to the plant of Nelson Alfalfa Mills and a 4-inch orifice meter and 
regulator setting. These facilities are to be constructed at a point in the NW% 
of sec. 12, T. 32 S., R. 2 E., Sumner County, Kans., adjacent to applicant’s existing 
6-inch pipe line extending from Wellington, Kans., to Oxford, Kans. ; 
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(iii) Three and one-half miles of 3-inch pipe line extending from applicant’s 
6-inch pipe line to the plant of W. J. Small Company and a 4-inch orifice meter 
and regulator setting. These facilities are to be constructed in secs. 22, 26 and 
85, T. 31 S., R. 2 E., and sec. 2, T. 32 S., R. 2 E., Sumner County, Kans., adjacent 
to applicant’s existing 6-inch pipe line extending from Wellington, Kans., to 
Oxford, Kans. ; 

(iv) Four miles of 4inch pipe line extending from applicant’s 18-inch pipe line 
to the plant of Cerophy] Laboratories, replacing 4 miles of 2-inch pipe line now 
in service. These facilities are to be constructed in secs. 7, 16, 17, and 18, T. 
12 §S., R. 20 E., in Douglass County, Kans., adjacent to applicant's existing 18-inch 
pipe line extending from Ottawa, Kans., to St. Joseph, Mo. ; 

(c) The proposed facilities are to be used to deliver and sell natural gas 
to the aforesaid plants for purposes of alfalfa dehydration during the period 
from approximately April 1 to October 1 of each year; 

(d) Applicant, a Delaware corporation having its principal place of business 
in Oklahoma City, Okla., is engaged, among other operations, in the transporta- 
tion of natural gas in interstate commerce and in the sale in interstate commerce 
of natural gas for resale for ultimate public consumption, which said natural 
gas is produced in the States of Oklahoma, Texas, and Kansas; 

(e) Applicant estimates the cost of the proposed facilities to be $42,387; 

(f) Applicant is financially able to construct and operate the facilities here 
involved, and such will have no adverse effect upon applicant’s existing rates; 

(g) Applicant’s gas supply and reserves are adequate to meet the requirements 
resulting from the operation of such facilities ; 

(h) The operation of such facilities will not affect applicant's ability to render 
service to its existing customers; 

(t) Temporary authorization to construct and operate the proposed facilities 
was granted by telegram on April 3, 1946; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business in 
Oklahoma City, Okla., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Oklahoma, Texas, Kansas, 
Missouri, and Nebraska ; 

(2) Applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is there- 
fore a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order entered on September 30, 
1943, In the Matter of Cities Service Transportation and Chemical Company and 
Cities Service Gas Company, docket Nos. G-488 and G-493, 3 F. P. C. 598, 52 
P. U. R. (N. 8.) 248; 

(3) The facilities described in paragraph (b), above, are proposed to be used 
in the transportation of natural gas, subject to the jurisdiction of the Commis- 
sion, and the operation thereof by the applicant is subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(4) Applicant is able and willing properly to do the acts and perform the serv- 
ice proposed, and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder ; 

(5) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is and will be required by public convenience and necessity, and a 
certificate therefor should be granted as hereinafter ordered and conditioned; 

The Commission orders that: , 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to in 
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paragraph (b), above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order ; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matters whatsoever now pending or which may come before thid 
Commission, or other regulatory body, and nothing herein shall be construed 
as an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the determi- 
nation of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the opera- 
tion and sales hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
Northern Natural Gas Company 
(Docket No. G-712) 
June 18, 1946 


Upon consideration of the application filed March 28, 1946, by Northern Natural 
Gas Company (applicant) pursuant to section 7 of the Natural Gas Act, as 
amended, for a certificate of public convenience and necessity to authorize the 
construction and operation of certain natural-gas facilities hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the 
issues presented by the application, on June 7, 1946, at Washington, D. C., pur- 
suant to the Commission’s order of May 21, 1946, after appropriate notice thereof, 
including publication of such order in the Federal Register on May 25, 1946, 
and including notice to the regulatory commissions of the States in which appli- 
cant operates. No protest to the application has been received ; 

(b) The facilities which applicant seeks authorization to construct and operate 
are described as follows: 

(1) An additional town border station at West Point, Nebr., for delivery 
and sale of gas to Central Electric and Gas Company, for resale to Alfa-Meal 
Company ; ' 

2) An additional town border station at Oakland, Nebr., for delivery and 
sale of gas to Central Electric and Gas Company for resale to Dehydrated 
Products Company ; 

(3) An additional town border station at Dakota City, Nebr., for delivery and 
sale of gas to Nebraska Public Service Company for resale to the Beerman estate ; 

(4) An additional town border station at Valley, Nebr., for delivery and sale 
of gas to Peoples Natural Gas Company, for resale to Nebraska Feed Company: 

(c) The proposed facilities are to be used to deliver and sell natural gas on 
an interruptible basis to the aforesaid plants for purposes of alfalfa dehydration 
during the period of approximately May to August of each year, and possibly 
for corn drying in the months of September and October of each year ; 
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(d) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebr., is engaged, among other operations, in the transportation of 
natural gas in interstate commerce and in the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, which said natural gas 
is produced in the States of Texas and Kansas; 

(e) Applicant estimates the cost of the proposed facilities to be $8,522; 

(f) Applicant is financially able to construct and operate the faeilities here 
fhvolved, and such will have no adverse effect upon applicant’s existing rates; 

(9) Applieant’s gas supply and reserves are adequate to meet the requirements 
resulting from the operation of such facilities ; 

(h) The operation of such facilities will not affect applicant’s ability to render 
service to its existing customers; 

(4) Temporary authorization to construct and operate the proposed facilities 
was granted April 5, 1946; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebr., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Oklahoma, Texas, Kansas, 
Nebraska, Iowa, Minnesota, and South Dakota; 

(2) Applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order entered on April 6, 1943, In the 
Matter of Northern Natural Gas Company, docket No. G-280, 3 F. P. C. 967; 

(3) The facilities described in paragraph (6) above, are proposed to be used in 
the transportation and sale of natural gas, subject to the jurisdiction of the Com- 
mission, and the operation thereof by the applicant is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(4) Applicant is able and willing properly to do the acts and perform the serv- 
ice proposed, and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder ; 

(5) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is and will be required by public convenience and necessity, and a 
certificate therefore should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing it to construct and operate the facilities referred 
to in paragraph (b), above, all as more fully described in the application and 
exhibits appended thereto, for the transportation and sale of natural gas therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order ; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission, or any other regulatory body, with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission, or other regulatory body, and nothing herein shall be construed as 
an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property, claimed or asserted; 
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(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the 
operation and sales hereby authorized in accordance with the provisions of 
the Natural Gas Act, as amended, and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 


Order dismissing petition for order requiring applicant to make its application 
more definite and certain, and for continuance 


Virginia Gas Transmission Corporation 
(Docket No. G-726) 
June 20, 1946 


It appears to the Commission that: 

(a) The application in the above-entitled matter was filed on May 6, 1946, 
and appropriate notice thereof was given by publication in the Federal Register 
on May 18, 1946; 

(b) By order, dated June 4, 1946, the application referred to in paragraph 
(a) was set for hearing to commence on June 24, 1946, in the hearing room of 
the Federal Power Commission, Hurley-Wright Building, Washington, D. C.; 
notice of such order was given by publication in the Federal Register on June 
7, 1946; 

(c) On June 11, 1946, the National Coal Association and the United Mine 
Workers of America filed a joint petition requesting the “Commission to issue 
its order requiring the applicant to amend its application by making the same 
more definite and certain in the manner specifically set forth” therein, and 
“for an order continuing the hearing in the above-entitled proceeding from June 
24, 1946, to some later date suitable to the convenience of the Commission and 
after the conclusion of the hearings in the Natural Gas Investigation in docket 
No. G-580, or in the alternative and in lieu of the granting of this motion in 
its entirety, that the Commission continue for later hearing those portions 
of the application which deal with any and all projects or parts or segments 
of projects covered by said application which are not alleged to be required 
to meet the anticipated natural gas demands of the applicant’s customers for 
the ensuing winter heating season ;” 

(d) On June 17, 1946, Virginia Gas Transmission Corporation filed its peti- 
tion in opposition to that of the National Coal Association and United Mine 
Workers of America referred to in paragraph (c), and on said date submitted 
additional information supplementing its application of May 6, 1946; 

The Commission having considered the several petitions, the additional sup- 
plemental information submitted, and the issues presented thereby finds that: 

No necessity now exists for granting the joint petition of National Coal Asso- 
ciation and the United Mine Workers of America ; 

The Commission orders that: 

The joint petition of the National Coal Association and United Mine workers 
of America be and it is hereby dismissed without prejudice. 





FEDERAL POWER COMMISSION 


Order accepting surrender of license (transmission line) 
The Washington Water Power Company 
(Project No. 543) 

June 21, 1946 


Upon application filed April 30, 1946, by The Washington Water Power Com- 
pany, licensee for transmission line project No. 543, for surrender of license 
for the project; and 

It appearing that: 

(a) In returning its copy of the license instrument, the applicant states that 
the transmission line was removed in 1939, and requests that surrender of the 
license be made effective as of January 1, 1946; 

(b) The Forest Service has reported that the line has been dismantled and 
the lands of the United States restored to a condition satisfactory to that Service ; 

(c) The annual charges due under the license have been paid for the year 
1945 ; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license, effective as of December 31, 1945, 
would be appropriate; and 

It is ordered that: 

Surrender of license for project No. 543 be accepted, effective as of December 
81, 1945. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


El Paso Electric Company 
(Docket No. IT-5762) 
June 21, 1946 


Upon application filed January 14, 1946, as supplemented February 27 and 
March 21, 1946, by El Paso Electric Company, of El Paso, Tex., for authority 
to transmit additional electric energy, from the United States to Mexico, pur- 
suant to section 202 (e) of the Federal Power Act, for sale to Compania Mexi- 
cana Productora de Luz y Fuerza, S. A., for resale in the city of Juarez, Mexico, 
and vicinity : 

It appearing to the Commission from the application and materials on file 
with the Commission, referred to therein, that: 

(a) Pursuant to section 202 (e) of the Act, the Commission by its order of June 
26, 1942, 3 F. P. C. 748, as modified by orders of October 13, 1942, 3 F. P. C. 829, 
and November 3, 1944, 4 F. P. C. 762, authorized the applicant to transmit electric 
energy from the United States to Mexico; 

(b) The electric energy which applicant is authorized to transmit to Mexico 
by the above referenced orders is limited to 1,300,000 kilowatt-hours per month 
at a rate not to exceed 2,500 kilowatts, and applicant now seeks to have the limit 
changed to an amount not to exceed 25,000,000 kilowatt-hours per year at a rate 
not in excess of 5,000 kilowatts ; 

(c) The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of February 6, 1946, 
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between the applicant and Compania Mexicana Productora de Luz y Fuerza, 8. A., 
which is designated in the Commission's files as E] Paso Electric Company ex- 
port rate schedule F. P. ©. No. 4; 

(d) Applicant will transmit the electric energy to the international border 
between the United States and Mexico, at El Paso, Tex., over the facilities covered 
by the presidential permit signed by the President of the United States on May 
21, 1946, and accepted by applicant on June 1, 1946; 

(e) All of the generating facilities of Compania Mexicana Productora de Luz y 
Fuerza, S. A., are in an inoperative condition, and El Paso Electric Company 
has the only source of supply available to meet increasing power requirements 
in Juarez and vicinity ; 

(f) Notice of the filing of the application was given to interested State offi- 
cials and was also published in the Federal Register on March 15, 1946 (11 F. R. 
2757), and no protests or request for hearing thereon has been received ; 

The Commission, having considered the application and materials above re- 
ferred to, finds that: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission ; and 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the agreement referred to in paragraph (c), above, and subject 
to the provisions of this order: 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 25,000,000 
kilowatt-hours per year and at a rate not in excess of 5,000 kilowatts, over 
the facilities specified in the presidential permit signed by the President of the 
United States, May 21, 1946, and referred to in paragraph (d), above; 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the presi- 
dential permit signed by the President of the United Sates on May 21, 1946, and 
accepted by applicant on June 1, 1946; 

(D) Applicant shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisions of the Federal Power Act and any 
pertinent rules, regulations, or orders issued by the Commission ; 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe ; 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to 
receivers, trustees, or purchasers under foreclosure or judicial sale) pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission accompanied by 
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a statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer ; 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over applicant ; 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescense by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted ; 

(1) Concurrently with the service of this order, the presidential permit re- 
ferred to in paragraph (d), above, which was signed by the President of the 
United States on May 21, 1946, and accepted by applicant on June 1, 1946, be 
released and a copy transmitted to applicant by the Secretary. 

(J) This order shall supersede the orders of June 26 and October 13, 1942, 
and November 3, 1944, referred to in paragraph (a), above. 


Order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Company 
(Docket No. G-419) 
June 21, 1946 


It appearing to the Commission that: 

(a) On October 3, 1942, Arkansas Louisiana Gas Company (applicant) filed 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, for authority to construct and 
operate the following described facilities : 

A pipe line 36 miles in length from a point in the Lisbon Field, in Claiborne 
and Lincoln Parishes, La., to El Dorado, Ark., and from thence to the Ozark 
Ordnance Works, near El Dorado, Ark. Said pipe line is to consist of 34.4 miles 
of 10%,-inch outside diameter pipe extending from said point in the Lisbon Field 
in a northeasterly direction to applicant’s Barton compressor station located 
in Township 17 South, Range 15 West, Union County, Ark.; and 1.6 miles of 
12%4-inch outside diameter pipe extending from thence in a westerly direction 
to the site specified in said application, together with pipe, valves, regulators, 
meters, thermometers, meter housing, telephone line, and other equipment and 
appurtenances necessary for the operation of the line and for the furnishing of 
gas service; 

(0) On October 27, 1942, the Commission entered an order issuing a temporary 
certificate of public convenience and necessity to the applicant to construct and 
operate the aforesaid facilities for a period of 5 years or for the duration of 
the national emergency, whichever is longer. In the Matter of Arkansas Louisi- 
ana Gas Company, docket No. G-419, 8 F. P. C. 845; 


(c) Pursuant to the issuance of the temporary authorization, substantially all 
of the above facilities were constructed and have been operated since their 
completion on June 8, 1943, to render natural-gas service to the Ozark Ordnance 
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Works near El Dorado, Ark., for national defence. However, applicant uses 
the facilities in emergencies for the demands of its general system in addition 
to the demands of the said ordnance works ; 

(d) Pursuant to the Commission’s order of February 16, 1946, supra, p. 374, 
fixing date of hearing, as postponed by order of February 28, 1946, and after due 
and appropriate notice, including publication in the Federal Register, February 
26, 1946 (11 F. R. 1994), March 5, 1946 (11 F. R. 2230), a public hearing was 
held in this matter on March 27 to March 29, 1946 (inclusive), at Washington, 
D.C. No protest to the application was received ; 

(e) Applicant is a corporation organized and existing under the laws of the 
State of Delaware, having its principal place of business in Shreveport, La., and 
is authorized to do business in the States of Arkansas, Louisiana, and Texas. 
Applicant owns and operates an integrated natural-gas transmission pipe-line 
system located in the States of Arkansas, Louisiana, and Texas and tranports 
through said pipe-line system natural gas produced or purchased in various fields 
in the States of Louisiana and Texas for delivery into the State of Arkansas 
to various distribution systems and industrial customers; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for ultimate 
public consumption and is therefore a “natural-gas company” within the meaning 
of the Natural Gas Act; 

(2) The facilities referred to in paragraph (@) will be used for the trans- 
portation of natural gas subject to the jurisdiction of the Commission, and are 
subject to the requirements of subseetions (c) and (e) of section 7 of the Natural 
Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder ; 

(4) The construction and operation of the above facilities by applicant are 
and will be required by public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing the construction of the facilities referred to in 
paragraph (a), above, and as more fully described in the application, for such 
operations thereof as are subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, with 
respect to rates, contracts, service, accounts, valuation, estimate or determination 
of cost, or any other matters whatsoever now pending or which may come before 
this Commission, or other regulatory body, and nothing herein shall be construed 
as an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 


Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 
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Order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Company 
(Docket No. G-642) 
June 21, 1946 


It appearing to the Commission that: 

(a) On June 4, 1945, Arkansas Louisiana Gas Company (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, for authority to construct and operate 
the following-described facilities : 

(i) Approximately 6 miles of 85-inch outside diameter transmission pipe line 
extending from a point on applicant’s 12-inch line in Ouachita County, Ark., 
in a northeasterly direction to the Shumaker Naval Ordnance Plant located on 
the Government’s reservation in Ouachita County, Ark.; 

(ii) Installation of one 500-horsepower compressor unit at applicant's Barton 
compressor station, located near El Dorado, Ark. ; 

(b) On July 3, 1945, the Commission granted temporary authorization to 
applicant to construct and operate the proposed facilities. Such facilities have 
been constructed and are now in operation ; 

(c) The above facilities are rendering natural gas service to the Shumaker 
Naval Ordnance Plant near Camden, Ark., for national defense and applicant 
believes that the said ordnance works will be operated as a permanent in- 
stallation ; 

(d) Pursuant to the Commission’s order of February 16, 1946, supra, p. 374, 
fixing date of hearing, as postponed by order of February 28, 1946, and after 
due and appropriate notice, including publication in the Federal Register, Febru- 
ary 26, 1946 (11 F. R. 1994), March 5, 1946 (11 F. R. 2230), a public hearing 
was held in this matter on March 27 to March 29, 1946, (inclusive) at Washington, 
D.C. No protest to the application was received ; 

(e) Applicant is a corporation organized and existing under the laws of 
the State of Delaware, having its principal place of business in Shreveport, La., 
and is authorized to do business in the States of Arkansas, Louisiana, and 
Texas. Applicant owns and operates an integrated natural-gas transmission 
pipe-line system located in the States of Arkansas, Louisiana, and Texas and 
transports through said pipe-line system natural gas produced or purchased in 
various fields in the States of Louisiana and Texas for delivery into the State 
of Arkansas to various distribution systems and industrial customers ; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for ultimate 
public consumption and is therefore a “natural-gas company” within the mean- 
ing of the Natural Gas Act; 

(2) The facilities referred to in paragraph (a) (i) and (@) (ii), above, 
will be used for the transportation of natural gas subject to the jurisdiction of 
the Commission, and are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder ; 

(4) The construction and operation of the above facilities by applicant are and 
will be required by public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 
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The Commission orders that: 

(A) A certificate of public converffence and necessity be and it is hereby 
issued to applicant authorizing the construction of the facilities referred to in 
paragraph (@) (i) and (a) (ji), above, and as more fully described in the ap- 
plication, for such operations thereof as are subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, with 
respect to rates, contracts, service, accounts, valuation, estimate or determina- 
tion of cost, or any other matters whatsoever now pending or which may come 
before this Commission, or other regulatory body, and nothing herein shall be 
construed as an acquiescence by this Commission in any estimate or determina- 
tion of cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas Act; 

(D) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity and authorizing 
abandonment of facilities 


Arkansas Louisiana Gas Company 
(Docket No. G—697) 
June 21, 1946 


It appearing to the Commission that: 

(a) On January 23, 1946, Arkansas Louisiana Gas Company (applicant) filed 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, to authorize the construction and 
operation of the facilities described in paragraph (i), below, the abandonment of 
the facilities, described in paragraph (ii), below, and the operation of the facili- 
ties heretofore constructed under contract dated January 28, 1942, and amend- 
ments thereto, between applicant and Defense Plant Corporation, described in 
paragraph (iii), below: 

(i) Sixteen and one-tenth miles of 12%-inch outside diameter welded pipe line 
to extend from the termini of applicant’s lines LM-1 and LM-3 at Bauxite Junc- 
tion, Ark., to applicant’s South Town border station, Little Rock, Ark., paralleling 
applicant’s presently existing line A and to be connected with line A near Little 
Rock ; 

Five miles of 12%4-inch outside diameter welded pipe line to extend from a point 
on the proposed 12%-inch line in the northeast quarter of Section 20, Township 1 
North, Range 12 West (this section of line also to be connected with line A) ; 
continuing with 

Four and one-half miles of 85-inch outside diameter welded pipe line fo the site 
of the Arkansas Power and Light Company’s Lynch Power Plant now under con- 
struction at Rose City, near North Little Rock, Ark., with a crossing of the Ar- 
kansas River to consist of two 85¢-inch outside diameter lines, each approximately 
5,950 feet in length ; 
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Applicant states that construction on the proposed river-crossing was begun 
on November 26, 1945, and completed on December 22, 1945, in order that ad- 
vantage could be taken of favorable river stages; 

(ii) Applicant proposes to abandon 20,082 feet of 4-inch pipe line from the west 
end of lines AM-67 and AM-103; the remaining portions of said lines to be con- 
nected with the proposed 12%4-inch pipe line hereinbefore mentioned ; 

(iii) Line L, approximately 91 miles of 18-inch welded pipe line extending 
from a gasoline extraction and desulphurization plant owned and operated by 
Arkansas Fuel Oil Company in Section 9, Township 48 South, Range 21 West, 
Columbus County, Ark., to applicant’s Perla regulating station in Hot Springs 
County, Ark., including crossings of the Ouachita and Little Missouri Rivers, 
each consisting of four 10%-inch outside diameter welded lines; and including 
connections with applicant’s line AM-44 near Waldo, Ark., with line A at Bierne 
and Perla, Ark., and with line AM-19 at Perla, Ark. ; 

Line LM-1, approximately 22 miles of 12%-inch outside diameter welded pipe 
line extending from Perla station to Bauxite Junction, including a double 10%- 
inch outside diameter welded line crossing the Saline River and including a con- 
nection with line A at Bauxite Junction ; 

Line LM-2, approximately 9 miles of 12%-inch outside diameter welded pipe line 
extending from Perla station to Jones Mills, including a connection, known as 
line A-1-L, at Jones Mills with line AM-22; 

Line LM-3, looping line LM-1 between Perla and Bauxite Junction, consisting 
of approximately 15 miles of 12%-inch outside diameter and 6 miles of 10%-inch 
outside diameter welded line; 

(6) Pursuant to the Commission’s order of February 16, 1946, supra, p. 374, fix- 
ing date of hearing, as postponed by order of February 28, 1946, and after due and 
appropriate notice, including publication in the Federal Register, February 26, 
1946 (11 F. R. 1994), March 5, 1946 (11 F. R. 2230), a public hearing was held in 
this matter on March 27 to 29, 1946 (inclusive), at Washington, D. C. No protest 
to the application was received ; 

(c) Applicant is a corporation organized and existing under the laws of the 
State of Delaware, having its principal place of business in Shreveport, La., and 
is authorized to do business in the States of Arkansas, Louisiana, and Texas. 
Applicant owns and operates an integrated natural-gas transmission pipe-line 
system located in the States of Arkansas, Louisiana, and Texas and transports 
through said pipe-line system natural gas produced or purchased in various 
fields in the States of Louisiana and Texas for delivery into the State of Arkansas 
to various distribution systems and industrial customers; 

(d@) The facilities described in (a) (i), above, are intended primarily to render 
service to The Aluminum Ore Company and the Dulin Bauxite Company, both 
in Little Rock, Ark., the Arkansas Power and Light Company’s Lynch Power 
Plant at Rose City, North Little Rock, Ark., and to supplement the gas supply 
to the Little Rock-North Little Rock system for distribution to domestic, com- 
mercial, and industrial consumers ; 

(e) Applicant believes that part of the proposed construction described in 
paragraph (@) (i), above, will eliminate the necessity for the 20,082 feet of 
4-inch line proposed to be abandoned, as described in paragraph (a) (ii), above, 
and no customer will suffer thereby because of such abandonment and removal; 

(f) The facilities described in paragraph (a) (iii) (applicant’s L system) were 
constructed in 1942 primarily for service to an alumina plant located at Hurri- 
cane Creek, near Bauxite, Ark.,-and an aluminum plant located at Jones Mills, 
on Lake Catherine, near Hot Springs, Ark. (both owned by Defense Plant Cor- 
poration) and were designed to transport and deliver gas produced in the 
Dorcheat-Macedonia field, Arkansas, to said Defense Plant Corporation’s plants, 
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and, in addition, to supply certain volumes of gas, including gas purchased in 
the McKamie field, Arkansas, to the then existing system of applicant for 
delivery to war industries in the Little Rock and Pine Bluff areas. Applicant 
now proposes to operate its L system for the transportation of natural gas from 
the Dorcheat-Macedonia and McKamie fields to supply the Hurricane Creek and 
Jones Mills plants under lease by Defense Plant Corporation to Reynolds Metal 
Company, and together with the proposed extensions of lines LM-1 and LM-3 
described in paragraph (@) (i), above, as part of the applicant's general pipe-line 
system ; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for ultimate 
public consumption and is therefore a “natural-gas company” within the meaning 
of the Natural Gas Act; 

(2) The facilities referred to in paragraph (a) (i) and (a) (iii) will be 
used for the transportation of natural gas subject to the jurisdiction of the 
Commission, and are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the service 
preposed and to conform to the provisions of the Natural Gas Act and the require- 
ments, rules, and regulations of the Commission thereunder ; 

(4) The construction and operation of the facilities described in paragraph 
(a) (i), above, and the operation of facilities described in paragraph (a) (iii), 


above, by applicant, are and will be required by public convenience and necessity, 


and a certificate therefor should be issued as hereinafter ordered and conditioned ; 

(5) That present and future public interest permits the abandonment of 
approximately 20,082 feet of applicant’s 4-inch lines AM-—67 and AM-—103 described 
in paragraph (qa) (ii), above; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction of the facilities referred to in pnara- 
graph (a) (i), above, and as more fully described in the application, and such 
operations of facilities described in (@) (i) and (@) (iii), above, as are subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order ; 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, with 
respect to rates, contracts, service, accounts, valuation, estimate or determination 
of cost, or any other matters whatsoever now pending or which may come before 
this Commission, or other regulatory body, and nothing herein shall be con- 
strued as an acquiescence by this Commission in any estimate or determination 
of cost, or any valuation of property, claimed or asserted ; 

(C) Nothing herein is to be construed as affecting in any manner the deter- 
mination of applicant’s service area under section 7 (f) of the Natural Gas 
Act; 

(D) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission ; 

(E) Permission and approval be and it hereby is granted to applicant per- 
mitting abandonment of approximately 20,082 feet of applicant’s 4-inch lines 
AM-67 and AM-103 described in paragraph (a) (ii), above. 
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Order issuing certificates of public convenience and necessity and amending 
previous certificate 


Southern Natural Gas Company 
(Docket Nos. G—722, G-—730) 
June 21, 1946 


Upon consideration of the application in docket No. G-722, filed May 6, 1946, 
as amended June 13, 1946, and the application in docket No. G—730, filed May 17, 
1946, by Southern Natural Gas Company (applicant) pursuant to section 7 of the 
Natural Gas Act, as amended, for certificates of public convenience and necessity 
to authorize the construction and operation of certain natural gas facilities here- 
inafter described, for utilization for the transportation and sale of natural gas 
subject to the jurisdiction of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application, on June 17, 1946, at Washington, D. C., pursuant 
to the Commission’s order of June 6, 1946, supra, p. 556, consolidating proceedings 
and fixing date of hearing, after appropriate notice thereof, including publication 
of such order in the Federal Register on June 11, 1946 (vol. 11, No. 113,, pp. 
6357-6358), and including notice to the regulatory commissions of the States in 
which applicant operates. No protest to the applications has been received. 

(b) In docket No. G-722 applicant seeks authorization to construct and operate 
a 16-inch natural gas transmission pipe line, extending from applicant’s system 
at Pickens, Miss., to the Gwinville gas field, located in Jefferson Davis and Simp- 
son Counties, Miss., about 80 miles south of applicant’s present main line at 
Pickens, Miss., at an estimated cost of $2,511,400; 

(c) In docket No. G—730 applicant seeks authorization to construct and oper- 
ate the following described facilities : 

(i) Meters and pressure regulating equipment and facilities to tap applicant’s 
lines at points of connection with lines to be constructed by the following respec- 
tive purchasers: Town of Ragland, Ala., city of Sylacauga, Ala., Alabama Gas 
Company, Alabama Natural Gas Corporation, Birmingham Gas Company, and 
Atlanta Gas Light Company; 

(ii) About 2% miles of 6-inch natural gas transmission pipe line extending 
south from the southern terminus of applicant’s line serving Talladega, Ala., 
to a point in Talladega County, and about 4% miles of 6-inch natural gas trans- 
mission pipe line to parallel applicant’s existing line serving Talladega ; 

(iii) The estimated cost of the proposed facilities to be constructed by applicant 
is $96,800 ; 

(iv) The communities to be served by the proposed facilities are: The city of 
Sylacauga and the towns of Ragland, Prattville, Sycamore, Lincoln, and Nota- 
sulga, and portions of the cities of Mountain Brook and Homewood and environs, 
in Alabama, and the towns of Breman, Douglasville, Gordon, and Hampton, in 
Georgia, all of which are without gas service at this time, except the area com- 
prising parts of the cities of Mountain Brook and Homewood,.Ala., now being 
supplied with byproduct gas by Birmingham Gas Company ; 

(d) Applicant, a Delaware corporation, having its principal place of business 
in Birmingham, Ala., is engaged in the transportation and sale of natural gas 
for resale for ultimate public consumption, which natural gas is produced within 
the States of Texas and Louisiana and transported to points outside of such 
States, by means of applicant’s interconnected pipe-line system extending from the 
Logansport gas field in Texas through the States of Louisiana, Mississippi, Ala- 
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bama, and into the State of Georgia. The facilities here involved will, if con- 
structed, become integral parts of such pipe-line system ; 

(e) On September 15, 1945, the Commission authorized applicant to construct 
and operate certain additional facilities designed to increase its system capacity, 
from 220,000 to 245,000 M. c. f. per day, at an estimated cost of $3,771,760. 
Applicant has constructed and placed in operation the facilities so authorized, 
with the exception of 14.5 miles of 22-inch main transmission pipe-line loop 
between its Perryville and Onward compressor stations, Louisiana, and 11.5 
miles of 22-inch loop line between its Onward and Pickens compressor stations, 
Mississippi, estimated to cost $826,230. In the absence of these loop lines the 
proposed system capacity increase has not been effected; however, during the 
winter 1945-46 a system capacity increase of approximately 10,000 M. c. f. per 
day was obtained by internal cleaning of pipe line and dehydration of gas. In 
the event the proposed Gwinville line at docket No, G—722 is authorized and 
placed in operation, the above-mentioned loop lines will not be needed to make 
effective the increase of 25,000 M. c. f. per day contemplated at docket No. G-641, 
and applicant represents that it does not intend, without further authorization of 
the Commission, to construct said loop lines; 

(f) Applicant obtains its gas supply principally from the Monroe field in 
northeast Louisiana, Carthage field in northeast Texas, and the Logansport 
field on the Texas-Louisiana State line. Upon completion of the facilities pro- 
posed in docket G—722, in lieu of the loops referred to in paragraph (e), above, 
applicant estimates its gas delivery capacity will be 255,000 M. c. f. per day, 
requiring an estimated input into its system on a peak day of 273,000 M. c. f., the 
additional 18,000 M. c. f. being compressor fuel requirements. From the Monroe 
field applicant is obtaining approximately 42 percent of its requirements, 28 per- 
cent under a contract which expires in 1949 and 14 percent under a contract 
which expires in 1955. In that field the remaining recoverable reserves as of 
January 1, 1946, were estimated to approximate 1.018 trillion cubic feet; with- 
drawals for 1945 from this field approximated 216 billion cubic feet. To augment 
the gas supply becoming depleted in the Monroe field, applicant represents it 
needs to connect the Gwinville field by the proposed 16-inch transmission line 
with an estimated daily line capacity of. 140,000 M. c. f.; 

(g) The recoverable reserves in the Gwinville field are estimated by appli- 
cant to approximate 1.104 trillion cubic feet, from which, under an existing 
20-year purchase contract with The Superior Oil Company (Superior), applicant 
estimates a total of 260 billion cubic feet will be available, with a present estimated 
daily deliverability exceeding 30,000 M. c.f. Under this purchase contract appli- 
cant represents Superior may be expected to drill additional wells in the field, 
increasing the daily deliverability by approximately 145,000 M.c. f. It further 
represents that in the event the Gwinville line is authorized, on the basis of 
present negotiations with other producers, owners, or leaseholders in the Gwin- 
ville field, a substantial additional amount of the reserves is expected to be 
eontracted for purchase. Based upon market studies as developed at docket 
No. G-—641 and the average increase that applicant has experienced during the 
past 10 years, applicant estimates that within 5 years its requirements will 
increase 65,000 M. c. f., exclusive of estimated additional fuel requirements of 
5,000 M. c. f., making a total of 343,000 M. c.f. The estimated daily capacity of 
the proposed Gwinville line of 140,000 M. c. f. would approximate 41 percent 
of applicant’s estimated requirements in 1951; 

(h) At docket No. G—730 applicant requests authorization for the facilities 
indicated in paragraph (c), above, to provide the gas requirements of the 12 
cities and communities indicated in the States of Alabama and Georgia, having 
a population of some 40,000 with an estimated 7,000 prospective customers to be 
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served. Within 5 years applicant estimates its additional requirements under 
this docket will approximate 865,228 M. ¢. f., of which amount 564,528 M. c. f. 
is estimated as firm requirements. Applicant estimates such new customers on 
a peak day will require 5,495 M. c. f., of noninterruptible gas ; 

(i) The estimated total cost of the proposed facilities in docket No. G—722 is 
$2,511,400, including the 80 miles of 16-inch line amounting to $2,281,200, plus 
two river crossings at a cost of $30,000, a dehydration plant at a cost of $185,000 
and communication facilities totaling $15,000. At docket No. G—730 the total 
estimated cost of proposed facilities is $96,800; 

(j) The over-all capital cost of the proposed facilities is to be financed from 
applicant’s current funds. As of March 31, 1946, applicant in its balance sheet 
shows cash on hand amounting to $1,372,504 and United States Treasury securi- 
ties amounting to $291,691. From a refinancing program now in progress appli- 
cant estimates it will obtain funds approximately $5,000,000 more than the amount 
required to redeem its presently outstanding securities ; 

(k) Inasmuch as the facilities at docket No. G-722 are to be authorized to 
improve existing service and to attach to its system additional gas reserves, 
resulting in service to no new or additional consumers, applicant submitted no 
estimate as to expected revenues from the proposed Gwinville line facilities. The 
operating expenses attributable to the proposed line were estimated to be $198,600, 
including $12,000 for field line operation. For the facilities at docket No. G—730, 
whereby new customers are to be served, applicant estimated its revenues for 
the fifth year will approximate $197,210, with estimated operating expenses before 
payment of income taxes of $85,562; 

(1) Applicant represents that it does not propose to make any change in its 
rates by reason of the construction and operation of the proposed facilities 
at docket No. G-722, and that the proposed new sales of gas at docket No. 
G-730, will be made at the applicable rates to be filed by applicant pursuant 
to the order of the Commission reducing rates and directing accounting ad- 
justments, adopted March 30, 1946 at docket No. G-479; 

(m) The proposed construction and operation of the additional facilities re- 
ferred to in paragraphs (b) and (c), above, are required to assure adequate 
deliveries of natural gas through applicant’s pipe-line system to existing cus- 
tomers and to the additional customers contemplated at the latter mentioned 
docket; the facilities authorized but not to date constructed under the authoriza- 
tion of the Commission at docket No. G-641 will be not be required upon the 
installation of the facilities proposed at docket No. G-722; 

(n) The natural gas reserves and supplies under purchase contract, and the 
udditional gas reserves under purchase contract and prospectively available 
in the Gwinville field, are adequate to meet the requirements resulting from 
the operation of the proposed additional facilities ; 

The Commission, having considered the application as amended at docket 
No, G—722 and the application at docket No. G-730, and the record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
has heretofore been found by the Commission in its order, among others, en- 
tered on October 6, 1942, In the Matter of Southern Natural Gas Company, docket 
No. G—296, 3 F. P. C. 822; 

(2) The facilities at docket Nos. G-722 and G-—730, described in paragraphs 
(b) and (c), above, are proposed to be used for the transportation of natural 
gas, subject to the jurisdiction of the Commission, as integral parts of appli- 
cant’s existing pipe-line system, and the proposed construciion and operation 
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of such facilities are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended; 

(3) The proposed construction and operation of these new facilities are and 
will be required by the public convenience and necessity, provided that the 
facilities, described in paragraph (e), above, authorized but not yet constructed 
at docket No. G—641, are not constructed and the authorization therefor is 
rescinded ; 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform with the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant at docket No. G—722 authorizing it to construct and operate 
the facilities referred to in paragraph (0b), above, all as more fully described 
in the application as amended and exhibits attached thereto, for the transporta- 
tion and sale of natural gas therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order; the certificate 
of public convenience and necessity issued to applicant by the Commission in its 
order at docket No. G—641, dated September 15, 1945, 4 F. P. C. 1023, be and it 
is hereby amended to rescind the authorization to construct and operate the 
following described loop lines: 

(i) Fourteen and one-half miles of 22-inch main transmission pipe line be- 
tween applicant’s Perryville and Onward compressor stations, Louisiana; and 

(ii) Eleven and one-half miles of 22-inch main transmission pipe line be- 
tween applicant’s Onward and Pickens compressor station, Mississippi; 

(B) A certificate of public convenience and necessity be and it is hereby 
issued to applicant at docket No. G—-730 authorizing it to construct and operate 
the facilities referred to in paragraph (¢), above, all as more fully described 
in the application and exhibits appended thereto, for the transportation and 
sale of natural gas therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order; 

(C) These certificates shall not be transferable and are without prejudice 
to the authority of this Commission, or any other regulatory body, with respect 
to rates, contracts, service, accounts, valuation, estimate or determination of 
cost or any other matters whatsoever now pending or which may come before 
this Commission, or other regulatory body, and nothing herein shall be con- 
strued as an acquiescence by this Commission in any estimate or determination 
of cost, or any valuation of property, claimed or asserted; and further, nothing 
herein shall be construed as an acquiescence or authorization by this Commission 
for any change in the rate schedules to be filed by applicant pursuant to the 
Commission’s order reducing rates and directing accounting adjustments In 
the Matter of Southern Natural Gas Company, docket No, G-479, adopted March 
50, 1946, supra, p. 427; 

(D) Applicant shall report to the Commission in writing, under oath, the dates 
of the completion of installation and the commencement of operation of the 
facilities referred to in paragraphs (6) and (c), above, within 15 days following 
the installation and commencement of their operation ; 

(E) Nothing herein is to be construed as affecting in any manner the deter- 
mination of the service area of applicant under section 7 (f) of the Natural Gas 
Act, as amended ; 

(F) These certificates shall be effective as long as applicant continues the 
operation hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules or regulations heretofore or hereafter 
issued by the Commission, 

728731—47—-vol. 541 
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Order approving disposition of amounts classified as gas plant acquisition and 
plant adjustments 


The Ohio Fuel Gas Company 
June 21, 1946 


It appears to the Commission that: 

(a) On January 28, 1946, The Ohio Fuel Gas Company (hereinafter “Ohio 
Company”) filed reclassification and original cost studies as of January 1, 1940, 
pursuant to gas plant accounts instruction 2-D of the Uniform System of 
Accounts and the Commission’s order No. 73 with respect thereto ; 

(b) Ohio Company's reclassification and original cost studies were reviewed 
by the Commission’s staff, while in the process of preparation, in conjunction 
with a rate investigation instituted by order of the Commission, dated July 14, 
1942, in docket No. G—403, 3 F. P. C. 759, and the adjustments developed in con- 
nection with such investigation have been reflected in the filed studies. In its 
studies Ohio Company classified $998,695.64, representing the difference between 
acquisition cost and the actual or estimated original cost of acquired properties, 
in Account 100.5, gas plant acquisition adjustments, and $14,777,662.77, repre- 
senting principally the difference between book amounts and cost of properties 
acquired from associated companies, in Account 107, gas plant adjustments. 
Said studies, however, did not include a proposed plan for disposition of the 
amounts classified in Account 100.5, gas plant acquisition adjustments and Ac- 
count 107, gas plant adjustments. During March 1946, a conference was held 
between members of the Commission’s staff and Ohio Company representatives 
with respect to a plan of disposition proposed by Ohio Company. On March 28, 
1946, Ohio Company submitted a supplement to its reclassification and original 
cost studies consisting of a proposed plan of disposition of the amounts Classi- 
fied by it in Accounts 100.5 and 107 ; 

(c) Ohio Company proposes to dispose of the amounts classified in Accounts 
100.5 and 107, respectively, aggregating $15,776,358.41, by the following charges: 


To Account 265, contributions in aid of construction $(19, 464. 00) 
To special capital surplus *—extent available_________________ ” 719, 015. 00 
To surplus prior to Jan. 1, 1938*—extent available 256, 756. 
To capital surplus since Dec. 31, 1937 *—extent available 291, 792. ; 
To earned surplus since Dec. 31, 1937 528, 258. 


5, 776, 358. 

1 Special capital surplus was created in 1939, as of Dec. 31, 1937, by a reduction in par 
value of the then outstanding 1,343,803 shares of common stock from $50 per share to 
$45 per share, resulting in an amount of $6,719,015. Such capital surplus was created to 
provide for any charges to surplus arising out of transactions prior to Jan. 1, 1938, includ- 
ing any amounts which Ohio Company might be ordered or might determine to eliminate 
from its property plant and equipment account. This reduction in capital stock and crea- 
tion of capital surplus was approved by the Public Utilities Commission of Ohio on Apr. 27, 
1939, and by the Securities and Exchange Commission on Aug. 30, 1939. The Ohio Com- 
mission, in its order, required that charges which are not of a capital nature may be 
made thereto only upon its approval. The Securities and Exchange Commission, in 
approving the creation of said surplus required, in part, that no charge be made to said 
account without 30 days’ prior notice to it, and that said surplus be not available for the 
payment of dividends except on its approval. 

2 This amount is earned surplus which has been restricted as to the payment of dividends 
by orders of the Securities and Exchange Commission. 

8 This amount represents a credit to capital surplus resulting from the merger of The 
Northwestern Ohio Natural Gas Company, as of Apr. 1, 1942. Such amount is the excess 
of the net book amount of the assets of Northwestern over the par value of the stock 
issued by Ohio Company in connection with the merger into the latter company. 
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(d) By letter dated May 31, 1946, the Public Utilities Commission of Ohio 
advised that its accountants concur with Ohio Company’s proposals ; 

The Commission finds that: 

(1) The $6,719,015 and $8,256,756.09, which Ohio Company proposes to dis- 
pose of by charges to special capital surplus and to surplus prior to January 1, 
1938, arose out of transactions prior to January 1, 1938, and the amount of 
$6,719,015, proposed to be charged to special capital surplus, is of a capital 
nature ; 

(2) It is reasonable and appropriate for the purposes of the Natural Gas Act 
that Ohio Company dispose of the net amount of $15,776,358.41, classified in 
Accounts 100.5 and 107, respectively, in the manner described in paragraph (c), 
above ; 

The Commission orders that: 

(A) The disposition of the net amount of $15,776,358.41, classified in Accounts 
100.5 and 107, respectively, by charges to the various accounts and the amounts 
shown for each, appearing and described in paragraph (c), hereof, be and the 
same hereby is approved and directed ; 

(B) Ohio Company submit within 90 days from the date of this order certified 
copies of the entries effectuating compliance with the requirements of para- 
graph (A), hereof; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations, and orders issued by the Securities and Ex- 
change Commission. 










Order modifying May 3, 1946 order approving exhibits and adjusting annual 
charges 


Idaho Power Company 
(Project No. 503) 


June 25, 1946 




















Upon consideration of a request filed June 13, 1946, by Idaho Power Company, 
licensee for project No. 503, requesting reconsideration of the provision of the 
Commission’s order of May 3, 1946, supra, p. 493, authorizing a change in the 
formula for payment of annual charges; and 

It appearing that: i 

(a) The adjustment in annual charges for project No. 503 to conform to the 
schedule of charges specified in the present rules and regulations of the Com- 
mission authorized by the order of May 3, 1946, would, on the average, result in 
a reduction in the amount of annual charges to be paid under the license ; 

(b) Although the licensee is aware of the reduction in charges it objects to 
the adjustment ; 

The Commission, having considered the request for reconsideration and the 
project record, finds that: 

It would be appropriate to grant licensee’s request that the annual charges 
be continued as provided in the license; and 

It is ordered that: 

Paragraphs (3) and (C) of the order of May 3, 1946, adjusting annual 
charges for project No. 503 are hereby eliminated therefrom. 
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Order authorizing issuance of license (major) 
Wisconsin Michigan Power Company 
(Project No. 1759) 

June 25, 1946 


Upon application filed September 13, 1940, as amended, by Wisconsin Michigan 
Power Company of Appleton, Wis., for a license under the Federal Power Act 
for a constructed hydroelectric project, known as the Way development and the 
Peavy Falls development on the Michigamme River about 23 miles and 7.3 miles, 
respectively, above the confluence of the Michigamme and Brule Rivers, and the 
Twin Falls development on the Menominee River about 11.4 miles below the 
confluence of the Michigamme and Brule Rivers, in Iron and Dickinson Counties, 
Mich., and Florence County, Wis., and affecting lands of the United States in the 
Menominee River; and 

It appearing that: 

(a) The project comprises three constructed developments constituting an 
integral power development and known as: 

(i) The Way development, consisting of a single-arch concrete dam about 50 
feet in height above stream bed, creating a reservoir with storage capacity 
about 113,800 acre-feet, earth dikes, a spillway section at the south abutment 
of the dam with regulating gates, and a sluiceway through the dam: the reservoir 
providing a regulated flow of water for use through the Peavy and Twin Falls 
development and other plants of the applicant located downstream on the 
Menominee River; 

(ii) The Peavy Falls development, consisting of a multiple-arch concrete dam 
about 75 feet in height above stream bed, a spillway section, a reservoir with 
usable storage capacity of about 20,000 acre-feet with 10-foot drawdown, a 


powerhouse about 800 feet below the dam with two generating units having 
a total installed capacity of about 21,400 horsepower operating under a head 
of about 95 feet, a concrete-lined tunnel about 800 feet long, a substation, two 
transmission lines and other appurtenant facilities ; 


(iii) The Twin Falls development (operated for power purposes in addition 
to reregulating the fluctuating stream flow caused by the operation of the Peavy 
Falls plant), consisting of a concrete gravity dam about 40 feet in height above 
stream bed, a solid ogee type spillway section, and earth dike, a forebay having 
an area of about 1,120 acres, a short open flume carrying the water to the intakes 
of the generating units, a powerhouse with five generating units having a total 
installed capacity of about 7,150 horsepower while operating under a head 
of about 42 feet, two substations built integral with the powerhouse and other 
appurtennt facilities ; 

(iv) The transmission facilities originating at the Peavy Falls plant, con- 
sisting of the substation and switchyard and a single-circuit 66-kilovolt line ex- 
tending about 8 miles eastward to Randville, Mich., and a second single-circuit 
66-kilovolt line extending about 3 miles southward to the applicant’s Brule 
powerhouse ; 

(b) The application for license, as amended, does not include in the project 
the outdoor substation at the Twin Falls plant nor the transmission lines which 
radiate from the plant and form part of the interconnected system ; 

(c) Having filed on April 27, 1940, a declaration of intention to construct the 
Way Dam and Reservoir, the applicant later filed an application for a minor-part 
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license for the reservoir lands, and amended its application to include the Way 
development and the Peavy development, and subsequent to the Commission’s 
hearing on the matter, the applicant again amended its application to include 
the Twin Falls development pursuant to the Commission’s opinion and order of 
July 27, 1943, 3 F. P. C. 449, 50 P. U. R. (N. S.) 297; 

(d) The Way development was completed in 1941, the Peavy Falls development 
was placed in operation in 1943, and the Twin Falls development was placed in 
partial operation in 1913; 

(e) Pursuant to section 4 (e) of the Act, the Acting Assistant Secretary of the 
Interior has reported that construction and use of the project will not interfere 
or be inconsistent with the purpose of any reservation or withdrawal of public 
lands under the administration of his Department ; 

(f) Pursuant to section 18 of the Act, the Assistant Secretary of the Interior 
has reported that the applicant and the Michigan Conservation Department 
have agreed on precautions to be taken for protection of fish life in the Michi- 
gamme River, and that no additional provisions for the protection of fish life 
are necessary in the Menominee River; 

(g) The Secretary of War and the Chief of Engineers, War Department, have 
approved the plans of the project structures so far as concerns the interests 
of navigation, subject to a condition hereinafter provided ; 

(hk) The Michigamme and Menominee Rivers are navigable waters of the 
United States; 

The Commission, having considered the application, as amended, and the 
record thereon, finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Wisconsin; is authorized to transact electric utility business in the State of 
Michigan, and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project; 

(2) No application for a similar project, or in conflict therewith is before the 
Commiss?on ; 

(3) Public notice has been given as required by the Act; 

(4) Under present conditions and in the light of limited data available for 
the Menominee River Basin, the project is best adapted to a comprehensive 
plan for improving and developing the Menominee River Basin for the use and 
benefit of interstate commerce, for the improvement and utilization of water 
power development, and for other beneficial public uses, including recreational 
purposes, but upon further investigation it may be found that the applicant’s 
other plants downstream from these developments constitute parts of the project 
herein authorized and for that reason or for other reasons require licenses under 
the Federal Power Act; 

(5) The installed horsepower capacity of the project hereinafter authorized is 
21,400 horsepower in the Peavy Falls plant and 7,150 horsepower in the Twin 
Falls plant, and the energy generated thereby is used for public utility purposes ; 

(6) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 


(7) In accordance with section 10 (d) of the Act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 


paid into and held in amortization reserves are reasonable as hereinafter 
specified ; 
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(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of 
the Act, and for recompensing the United States for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified ; 

(9) It is desirable to reserve for determination at a future date the question 
of what transmission lines and facilities, if any, and what project lands should 
be included in the license as a part of the complete project ; 

(10) The maps, plans, and specifications filed as part of the application, as 
amended, and designated as exhibit J (F. P. C. No. 1759-1 and 29), exhibit J-1 
(F. P. C. No. 1759-6), exhibit K (F. P. C. No. 1759-2), exhibit K (F. P. C. No. 
1759-30), exhibit K-1 (F. P. C. No. 1759-7), exhibit L (F. P. C. 1759-8 to 14, 
inclusive, 18, 20 to 24 inclusive, 28, and 32), exhibit M filed with the application 
of March 31, 1941 (with the exception of pars. 5, 6, and 7), and exhibit M filed 
with the application of September 23, 1943, conform to the Commission’s Rules 
of Practice and Regulations, except that exhibit K (F. P. C. No. 1759-30) fails 
to indicate completely the project boundary for the Twin Falls development in 
the vicinity of the Twin Falls plant. Paragraphs 5, 6, and 7 of exhibit M filed 
with the application of March 31, 1941, should be eliminated from the approved 
exhibits ; and 

It is ordered that: 

(A) A major license for a period effective from January 1, 1938, and terminat 
ing on June 30, 1970, be issued to Wisconsin Michigan Power Company for the 
operation and maintenance of the described project subject to the provisions 
of the Act, and the rules and regulations thereunder, such license to contain 
the usual conditions, and provisions of licenses issued under section 4 (e) of the 
Act for such projects and the following special conditions : 

(i) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of War, as may be nec- 
essary for the purpose of navigation, and the operations of the licensee so far 
as they affect the use, storage, and discharge from storage of waters affected 
by this license, shall at all times be controlled by such reasonable fules and 
regulations as the Secretary of War may prescribe in the interests of navigation ; 

(ii) The licensee shall periodically thoroughly inspect the foundation below 
the Way Dam for evidence of changes in the rate of seepage and of piping of 
material which might undermine the structure or cause the loss of the water 
in the reservoir, and shall submit annually a report of the inspections and work 
done, if any, to improve the condition of the foundation. The licensee shall 
perform such work as the Commission deems necessary in order to protect the 
project works ; 

(iii) The licensee shall reasonably operate the spillways at project dams, up 
to their full controllable capacities, so that the water surface elevations shall 
not exceed normal maximum elevation 1,374 feet for Way Dam, 1,285 feet for 
Peavy Falls Dam, and 1,114 feet for Twin Falls Dam. In case the water surface 
elevations, during floods, exceed these normal maximum elevations, the licensee 
shall continue to utilize the full controllable capacities of the various spillways 
until the water surface elevations have receded to their respective normal 
maximum values; 

(B) After the first 20 years of operation of the project under this license, 
namely after December 31, 1957, six (6) percent per annum shall be the specified 
rate of return on the net investment in the project for determining surplus 
earnings in accordance with the provisions of section 10 (d) of the Act for 
the establishment and maintenance of amortization reserves to be held until 
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termination of the license, or in the discretion of the Commission, to be applied 
from time to time in reduction of the het investment in the project, and one-half 
of all surplus earnings in excess of six (6) percent per annum received in any 
calendar year shall be put into and held in such amortization reserves ; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of 
January 1, 1938, pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of Part I of the Act, one (1) cent per horsepower on the horsepower ca- 
pacity (28,550) authorized by this license, plus two and one-half (244) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
fiscal year ended June 30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights- 
of-way, $88 ; 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission line rights-of-way, an amount, if 
uny, to be hereafter determined ; ; 

(D) The maps, plans, and specifications referred to in finding (10) hereof 
as conforming to the Commission’s rules and regulations except for paragraphs 
5, 6, and 7 of exhibit M filed with the application of March 31, 1941, are hereby 
approved for incorporation in the license, and the applicant shall, within 90 
days of the date of this order, (1) file with the Commission additional drawings 
showing the lands occupied by, the courses and bearings of, and the right-of-way 
widths for the Peavy Falls-Brule and the Peavy Falls-Randville 66-kilovolt 
transmission lines, and (2) revise exhibit K (F. P. C. 1759-30) to show completely 
the project boundary for the Twin Falls development, all in accordance with 
the Commission’s rules and regulations. 


Recommendation for the marimum coordination of electric facilities in the interest 
of conserving coal, and recommendation for the curtailment of the use of electric 
energy in certain areas of the United States 


(Docket No. IT-5990) 
June 25, 1946 


It appearing to the Commission that: 

Because of the virtual cessation of coal mining an emergency finding and de- 
termination was entered on May 7, 1946, supra, p. 503, authorizing the use of inter- 
connections for the purpose of alleviating the critical coal situation without such 
use affecting the jurisdictional status of electric utilities under the Federal 
Power Act; 

The Commission finds and determines that: 

(1) The emergency for which the finding and determination of May 7, 1946, 
was issued no longer exists; 

(2) The authority and exemption provided for in the said action of May 7, 
1946, is hereby revoked, effective thirty (30) days from the date of issuance of 
the determination. 
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Supplemental order authorizing issuance of bonds 


California Electric Power Company 
(Docket No. IT-5991) 
June 25, 1946 


It appearing to the Commission that: 

(a) By order dated June 11, 1946, supra, p. 560, California Electric Power Com- 
pany (hereinafter “applicant”) was authorized to issue and to sell through com- 
petitive bidding $16,000,000 principal amount of first mortgage bonds, due 1976, 
at a coupon rate not in excess of 3 percent and at price to the applicant of not 
less than 104 percent of the principal amount, and 169,636 shares of common 
stock of $1 par value at a price to applicant of not less than $10 per share, sub- 
ject to the provision, inter alia, that the proposed issue and sale of securities 
was not to be consummated until this Commission by subsequent order approved 
the cost of money to the applicant and the initial offering price; 

(b) The issue and sale of the common stock was completed and approved by 
this Commission’s order of June 17, 1946, supra, p. 564; 

(c) No bids were received on the bonds as advertised at the prices set forth 
above; 

(d) Applicant on June 24, 1946, filed amended and supplemental application 
for an order pursuant to section 204 of the Federal Power Act, authorizing the 
issuance of the $16,000,000 principal amount first mortgage bonds, as a 3 percent 
series, to be dated as of June 1, 1946, and to mature June 1, 1976, and to sell said 
bonds at a price to applicant to be determined through competitive bidding ; 

The Commission finds that: 

Since the order of June 11, 1946, applicant has not changed its status or the 
terms and conditions of the proposed issuance of bonds other than as set forth 
in paragraph (d), above. Findings (1) through (6) of said order, insofar as 
they pertain to the issuance of bonds, are applicable to the proposed issuance 
of bonds as hereinafter authorized and hereby are incorporated and made a 
part hereof; 

The Commission orders that: 

(A) The proposed issuance of bonds, described in paragraph (d), above, 
upon the terms and conditions and for the purposes specified in the application, 
as amended and supplemented, be and the same is hereby authorized and ap- 
proved, subject to the provisions of this order ; 

(B) The proposed issue and sale of bonds shall not be consummated until ap- 
plicant shall have filed with this Commission a copy of each of the bids submitted 
and a statement setting forth that the procedure as to competitive bidding as out- 
lined in the application, as amended and supplemented, has been carried out, and 
the Commission has by subsequent order approved as reasonable the price to 
the applicant and the initial offering price; 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within sixty (60) days after the date of this order; 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or as- 
serted ; 
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(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 





Order authorizing bank loans and issuance of serial promissory notes 
Florida Power Corporation 
(Docket No. IT—5993) 
June 25, 1946 


Florida Power Corporation (hereinafter “applicant”), a corporation having Its 
principal business office at St. Petersburg, Fla., filed its application on May 21, 
1946, and a supplement thereto on June 7, 1946, requesting an order pursuant 
to section 204 of the Federal Power Act authorizing it to make serial bank loans 
in the total amount of $3,235,000 and to issue in connection therewith promissory 
notes maturing serially over a period of 10 years; 

It appears to the Commission that: 

(a) Applicant proposes to make serial bank loans in the total amount of 
$3,235,000 under a bank loan agreement executed as of May 29, 1946, with the 
Guaranty Trust Company of New York, Central Hanover Bank & Trust Company 
of New York and The Florida National Bank at St. Petersburg, Fla., and to 
issue thereunder twenty (20) serial promissory notes to each of the above banks 
to be dated as of a closing date (not later than August 1, 1946) and to mature 
serially commencing 6 months after said closing date apd every 6 months there- 
after. Said notes will bear an interest rate ranging from 1.5 percent to 2.125 
percent and will be issued in the amount of $2,035,000 to Guaranty Trust, 
$800,000 to Central Hanover and $400,000 to Florida National; 

(b) The purpose of the proposed bank loans and issue of notes is to enable 
applicant to refund its outstanding 34 percent serial debentures, maturing 1947 
to 1957; 

(c) No underwriter’s or finder’s fees will be incurred or paid in connection with 
the proposed issue of notes and the proceeds therefrom will be net to the ap- 
plicant ; 

(d) Written notice of the aforesaid application has been given to the Florida 
Railroad Commission, the Public Service Commission of Georgia and to the 
Governor of each of those States. Reasonable notice of the application has also 
been given by the publication in the Federal Register on May 28, 1946, (11 F. R. 
5793), of notice of application stating that any person desiring to be heard or to 
make any protest with reference to the application should file a petition or pro- 
test on or before June 10, 1946. No protest or petition or request to be heard in 
opposition to the granting of such application has been received ; 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Florida and is engaged in the business of generating, transmitting, and 
distributing electric energy to the public within the States of Florida and Georgia. 
It owns and operates facilities for the transmission and sale at wholesale of 
electrie energy which is transmitted between the aforesaid States and consumed 
by persons other than the transmitter thereof at points outside the respective State 
from which it is transmitted, which facilities are in addition to, and do not in- 
clude, facilities used for the generation of electric energy or facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
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commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter. Applicant, is, therefore, a public utility within the 
meaning of that term as used in section 204 of the Federal Power Act; 

(2) The proposed bank loans and the issuance of serial promissory notes there- 
under as described in paragraph (a), above, is an issuance of securities within 
the purview of section 204 of the Federal Power Act; 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Act; 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the.corporate purposes of the ap- 
plicant and compatible with the publie interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is rea- 
sonably appropriate for such purposes ; 

(5) The proposed issuance of securities will not result in the capitalization 
of the right to be a corporation, or of any franchise, permit, or contract for con- 
solidation, merger, or lease in excess of the amount (exclusive of any tax or an- 
nual charge) actually paid as the consideration for such right, franchise, per- 
mit, or contract; 

(6) The proposed issuance of securities will enable applicant to refund its 
8% percent serial debentures at a substantial saving in interest; 

The Commission orders that: 

(A) The proposed bank loans and issuance of serial promissory notes, de- 
scribed in paragraph (@), above, upon the terms and conditions and for the pur- 
poses specified in the application, as supplemented, be and the same hereby are 
authorized and approved, subject to the provisions of this order; 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within sixty (60) days after the date of this order; 

(C) The foregoing authorization is.without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted ; 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Order requiring compliance with orders heretofore issued 


The East Ohio Gas Company ; City of Euclid, Complainant v. The East Ohio Gas 
Company, Defendant; City of Cleveland, Complainant v. The East Ohio Gas 
Company, Defendant; City of Lakewood, Complainant ». The East Ohio Gas 
Company, Defendant. 


(Docket Nos. G-115, G-399, G—400, G-401) 
June 25, 1946 


It appears to the Commission that : 


(a) On February 16, 1946, supra, p. 371, the Commission issued an order in 
these proceedings which, inter alia, consolidated the same for hearing upon the 











APPENDIX—ORDERS 597 


matters involved and the issues presented ; and required The East Ohio Gas Com- 
pany (“East Ohio”) to show cause, if any there be, why it is not a “natural-gas 
company” within the meaning of the Natural Gas Act, and why it has failed and 
refused to comply with the orders and requirements of the Commission herein- 
after specified ; 

(b) The consolidated proceedings came on for hearing on March 19, 1946, to- 
gether with certain other proceedings pending before the Commission and consoli- 
dated with the above-entitled proceedings for the purpose of the hearing. Com- 
plainant City of Cleveland and The Public Utilities Commission of Ohio, inter- 
vener, participated in said hearing. Evidence, both oral and documentary, was 
introduced and briefs were thereafter filed by counsel for Bast Ohio, for the 
intervener Commission, for the State of Ohio and for this Commission; 

(c) On February 14, 1939, pursuant to authority conferred by the Natural Gas 
Act, the Commission issued an order In the Matter of The Hast Ohio Gas Company, 
docket No. G—115, 1 F. P. C. 780 which, as supplemented by an order in said 
matter dated April 14, 1939, inter alia directed East Ohio to furnish to the Com- 
mission under oath, on or before July 17, 1939, the following information and 
data: 

(i) An inventory of its lines, facilities, and other classes of property, devoted 
in whole or in part to and actually used or useful in the transportation of natural 
gas from the Ohio River to the city gate of Cleveland, Ohio, as of December 
31, 1938 ; 

(ii) A statement by lines, facilities, and other classes of property, as of Decem- 
ber 31, 1938, of the cost, estimated if not known, to East Ohio of each item set 
forth in (i) above, constructed by said company ; if the statement of cost differs 
from cost recorded in the books of account, a reconciliation of the amounts should 
be supplied ; 

(iii) A statement by lines, facilities, and other classes of property, of the cost 
to any other person first devoting such property to the public service, estimated 
if not known, of such items set forth in (i) above, as were acquired by East Ohio 
as operating units or systems or parts thereof ; 

(iv) A statement setting forth by years for the calendar years 1936, 1937, and 
1938, and classified by accounts as kept by said company, the operating expenses 
applicable to the transportation of natural gas through the lines and facilities 
set forth in (i) above; 

(v) A statement setting forth by years for the calendar years 1936, 1937, and 
1938, the total quantities of natural gas transported through the lines and facili- 
ties set forth in (i) above, and segregated between natural gas purchased from 
Hope Natural Gas Company and natural gas received from other sources ; 

(vi) A legible map showing the lines and facilities set forth in (i) above, and 
designating the receiving points of natural gas into said lines from each separate 
source; 

(d@) On November 3, 1939, by order No. 69, the Commission, pursuant to author- 
ity granted by the Natural Gas Act, prescribed a Uniform System of Accounts for 
Natural Gas Companies Subject to the Provisions of the Natural Gas Act, to be- 
come effective on January 1, 1940; by order No. 73, adopted April 9, 1940, the 
Commission directed natural-gas companies subject to its jurisdiction to submit 
certain data, statements and information, pursuant to gas plant instruction 2—D 
of said system of accounts, on or before January 1, 1942; by order No. 69-A, 
adopted March 3, 1942, the Commission prescribed certain accounting require- 
ments respecting Account 100.5, gas plant acquisition adjustments, in said system 
of accounts. 

(e) By order No. 63, adopted September 6, 1939, order No. 80, adopted January 
14, 1941, order No. 86, adopted November 12, 1941, order No. 100, adopted Novem- 
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ber 24, 1942, and order No. 113, adopted December 21, 1943, the Commission pre- 
secribed forms of annual financial and statistical reports for “natural-gas com- 
panies” as defined in the Natural Gas Act, designated respectively as F. P. C. 
form No. 133 (1939), F. P. C. form No. 133 (1940), F. P. C. form No. 133 (1941), 
F. P .C. form No 133 (1942), and F. P. C. form No 2 (1943 and each succeeding 
year) ; and directed that the same be filed with the Commission. 

Upon consideration of the record in these preceedings, the evidence introduced 
and the briefs on file, the Commission finds that: 

(1) East Ohio is, and at the times hereinafter mentioned was, a corporation 
organized and existing under the laws of the State of Ohio, with its principal 
place of business at Cleveland, Ohio; and is, and at all times since a date prior to 
the adoption of the Natural Gas Act on June 21, 1938, was, engaged in the busi- 
ness of producing, purchasing, transporting, and distributing natural gas in said 
State, by means of an extensive pipe-line system. The company sells natural 
gas at retail for public consumption in 69 communities in eastern Ohio, including 
Cleveland, Akron, Canton, Massillon, and Youngstown. 

(2) East Ohio owns and operates, and at all times since a date prior to June 
21, 1938. owned and operated, the following facilities, among others: 

(i) A natural-gas 18-inch transmission pipe line designated “T. P. L. No. 2,” 
commencing at the company’s Pipe Creek valve station at the Ohio-West Virginia 
State line on the Ohio River, in Belmont County, Ohio, and extending in a general 
northwesterly direction to Cleveland ; 

(ii) A natural-gas 18-inch transmission pipe line, designated “T. P. L. No. 3,” 
commencing at the company’s Clarington valve station at the Ohio-West Virginia 
State line on the Ohio River, in Monroe County, Ohio, and extending in a general 
northwesterly direction to Cleveland ; 

(iii) A natural-gas 20-inch transmission pipe line, designated “T. P. L. No. 5,” 
commencing at the company’s Clarington valve station at the Ohio-West Virginia 
State line on the Ohio River, in Monroe County, Ohio, and extending in a general 
northwesterly direction to the vicinity of Cleveland ; 

(iv) A natural-gas transmission pipe line, designated “T. P .L. No. 4,” a portion 
of the same being 20 inches in diameter and the remainder thereof, 18 inches, 
commencing at the company’s Clarington valve station at the Ohio-West Virginia 
State line on the Ohio River, in Monroe County, Ohio, and extending in a general 
northwesterly direction to Gross Farm valve station, in Stark County, Ohio ; 

(v) A natural-gas 12-inch transmission pipe line, designated “T. P. L. No. 1,” 
commencing at McKee Farm in Summit County, Ohio, and extending in a general 
northerly direction to Cleveland ; 

(vi) Two natural-gas transmission pipe lines, each designated “Youngstown 
branch line,” one being 16 inches and the other, 14 inches, in diameter, com- 
mencing at Gross Farm valve station and extending in a general northeasterlv 
direction to Austintown Junction, in Mahoning County, Ohio; 

(3) T. P. L. No. 2, T. P. L. No. 3, T. P. L. No. 5, and T. P. L. No. 4 connect, 
and at the times mentioned herein, connected, at the Ohio-West Virginia State 
line with transmission pipe lines of Hope Natural Gas Company (“Hope”), an 
affiliate of East Ohio, which extend from Hope’s Hastings compressor station, 
located in Wetzel County, W. Va., approximately 25 miles south of the Ohio River ; 
and T. P. L. No. 2, T. P. L. No. 3, T. P. L. No. 5, and T. P. L. No. 4, are a direct 
continuation of such pipe lines of Hope: 


(4) East Ohio purchases, and at the times mentioned herein, purchased, from 
Hope, the major portion of the-natural gas handled by it. Prior to the commence- 
ment in 1944 of its purchases from Panhandle Eastern Pipe Line Company (“Pan- 
handle Eastern”) referred to in paragraph (11) hereof, East Ohio procured from 
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70 percent to 85 percent of its supply of gas from Hope. Formerly, the natural 
gas which East Ohio received from Hope was produced in West Virginia; more 
recently, the natural gas so received by East Ohio has consisted, and now consists, 
of gas in part produced in West Virginia and in part purchased by Hope from the 
Tennessee Gas and Transmission Company, which transports the same from 
Texas. Most of the natural gas which East Ohio purchases from Hope is, and was, 
carried by Hope to the two aforementioned points on the Ohio-West Virginia State 
line, whence East Ohio carries, and did carry, the same in bulk to its various local 
distribution systems in Ohio, through T. P. L. No. 2, T. P. L. No. 3, T. P. L. No. 5, 
T. P. L. No. 4, T. P. L. No. 1, the Youngstown branch lines, and other transmission 
facilities ; 

(5) The aforementioned transmission facilities of East Ohio are also used to 
carry natural gas produced in Ohio to points of local distribution in East Ohio’s 
system. The first Ohio-produced gas entering T. P. L, No. 2, T. P. L. No. 3, 
T. P. L. No. 5, or T. P. L. No. 4, is introduced at a point approximately 40 miles 
from the State line; 

(6) Pursuant to the obligation of contracts between Hope and East Ohio, 
Hope so operates, and at the times mentioned herein, did so operate, its Hastings 
compressor station and other transmission facilities in West Virginia as to cause 
the natural gas sold to East Ohio at the Ohio-West Virginia State line, to be there 
delivered at high pressures, for the purpose of propelling volumes of gas through 
East Ohio’s transmission system to its local distribution areas. The greater 
portion of the natural gas so delivered by Hope is, and was, carried by East Ohio 
without additional compression, by means of T. P. L. No. 2, T. P. L. No. 3, T. P. L. 
No. 5, T. P. L. No 4, T. P. L. No. 1, and other transmission facilities, to most of 
East Ohio’s local distribution areas, including those in and in the vicinity of 
Canton, Massillon, Akron, and Cleveland. The remainder of the natural gas so 
delivered by Hope is, and was, carried by East Ohio, by means of T. P. L. No. 2, 
T. P. L. No. 3, T. P. L. No. 5, and T. P. L. No. 4, together with the Youngstown 
branch lines and other transmission facilities, to East Ohio’s Youngstown- 
Warren-Niles area. The natural gas carried to the Youngstown-Warren-Niles 
area is propelled by the pressure at which it is received from Hope, plus additional 
pressure obtained by repumping the gas at Gross farm. Hope’s Hastings com- 
pressor station, its transmission pipe lines from said station to the West Virginia- 
Ohio State line, and the transmission pipe lines of East Ohio, are, and were, 
operated and controlled as a single unit or system respecting the pressures and 
volumes of the natural gas delivered by Hope as aforesaid; 

(7) In the above-described operations, the natural gas flows, and did flow, 
continuously and uninterruptedly from the Wetzel compressor station in West 
Virginia to the points of distribution in Ohio, and such operations constitute and 
did constitute, an established course of business ; 

(8) East Ohio also maintains, and at the times herein mentioned, did maintain, 
a connection of its facilities with transmission facilities of Peoples Natural Gas 
Company (“Peoples”), on the Ohio-Pennsylvania State line at a point near 
Petersburg, Ohio, where occasionally, at times of heavy demands, comparatively 
small quantities of natural gas are, and were, sold and delivered to East Ohio by 
Hope, through the agency of Peoples. Except for the gas received by East Ohio 
at this connection, all of the natural gas purchased by East Ohio from Hope is, 
and was, received by Bast Ohio at the two aforementioned points on the Ohio- 
West Virginia State line; : 

(9) East Ohio owns and operates, and at all times since March 1944, owned 
and operated, a natural-gas 20-inch transmission pipe line, designated “T. P. L. 

No. 6,” commencing at a point near Maumee, Ohio, and extending in a general 
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easterly direction to its Brush farm valve station in Summit County, Ohio; and 
a 10-inch branch transmission pipe line extending from such 20-inch pipe line, 
at Valley City, Medina County, in a northwesterly direction to Cleveland; 

(10) At its westerly end, T. P. L. No. 6 connects with transmission facilities 
of Panhandle Eastern, which transports natural gas produced in the Amarillo 
and Hugoton fields in Texas, Oklahoma, and Kansas. Such facilities of Pan- 
handle Eastern include a 22-inch transmission pipe line extending in a north- 
easterly direction from within the State of Indiana across the northeasterly 
portion of Ohio, and a 16-inch transmission pipe line commencing at a point 
ef connection with such 22-inch pipe line near the Ohio-Michigan boundary and 
extending to the point of commencement of T. P. L. No. 6 near Maumee, where 
it connects with T. P. L. No. 6. The portion of Panhandle Hastern’s 22-inch 
pipe line that lies within Ohio is a direct continuation of the portion thereof 
that lies within Indiana; and Panhandle Eastern’s 16-inch pipe line extending 
from its 22-inch pipe line to Maumee, and East Ohio’s T. P. L. No. 6, constitute 
a direct extension from said 22-inch pipe line; 

(11) East Ohio purchases, and at all times since 1944, did purchase, from 
Panhandle Eastern approximately 50,000 M. c. f., of natural gas per day, 
transported by Panhandle Eastern from the aforementioned production areas 
in Texas, Kansas, and Oklahoma to the point of connection with T. P. L. No. 6. 
From such point, East Ohio carries, and did carry, a portion of the natural gas 
in bulk, through T. P. L. No. 6 and the branch transmission pipe line commencing 
at Valley City, to Cleveland; and the remainder of the gas, through T. P. L. 
No. 6, to Brush farm valve station. At Brush farm valve station, the natural 
gas there transported enters East Ohio’s main transmission system. A portion 
of the same is carried thence to Cleveland, Akron, Youngstown, and other points 
of local distribution; and the remainder, to underground storage areas, for 
later distribution. Only natural gas received from Panhandle Eastern is, and 
was, carried in T. P. L. No. 6; 

(12) Pursuant to contract between Panhandle Eastern and East Ohio, Pan- 
handle Eastern maintains such high pressures in its 22-inch pipe line at the 
point of connection with its 16-inch pipe line as enable, and did enable, the 
natural gas to be delivered to East Ohio in volume, and to be carried through 
T. P. L. No. 6 and the Valley City branch pipe line and other transmission 
facilities, to the points of destination without additional compression, except 
that portion of the gas which is transmitted to the Youngstown-Warren-Niles 
area and to storage, such portion being pumped at Gross farm ; 

(13) In the operations described in findings (9) to (12), inclusive, natural 
gas flows, and did flow, continuously and uninterruptedly from the points of 
production in Texas, Oklahoma, and Kansas to the points of distribution and 
storage areas in Ohio, and such operations constitute, and did consistute, an 
established course of business ; 

(14) During the year 1945, Bast Ohio handled a total of 78,626,546 M. c. f. 
of natural gas, of which 61.7 percent was purchased from Hope, as hereinbefore 
described ; 23.5 percent was purchased from Panhandle, as hereinbefore described ; 
and 14.8 percent was gas originating in Ohio and produced or purchased by 
East Ohio; 

(15) T. P. L. No. 2, T. P. L. No. 3, T. P. L. No. 5, T. P. L. No. 4, T. P. L. No. 1, 
the Youngstown branch lines and T. P. L. No. 6 are not, and at all times 
mentioned herein, were not, facilities used for the production, gathering, or 
local distribution of natural gas. Such facilities are, and were, utilized solely 
for the purpose, and serve the sole function, of carrying natural gas in bulk, 
at high pressure and without interruption of flow, to local distribution areas, 
and to storage areas for later distribution ; 





— 
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(16) T. P. L. No. 2, T. P. L. No. 3, T. P. L. No. 5, T. P. L. No. 4, T. P. L. No. 1, 
and the Youngstown branch lines now are, and were in recent times, facilities 
used in the transportation of large volumes of natural gas from production 
areas in West Virginia and Texas to local distribution areas in Ohio; and 
formerly, at the times prior thereto herein mentioned, were used in the trans- 
portation of large volumes of natural gas from production areas in West Virginia 
to local distribution areas in Ohio; such facilities now are, and were at all 
times herein mentioned, facilities for the transportation of natural gas in inter- 
state commerce; 

(17) T. P. L. No. 6 now is, and was at all times since March 1944, a facility 
used in the transportation of large volumes of natural gas from production areas 
in Texas, Oklahoma, and Kansas to local distribution areas in Ohio; such 
facility now is, and was, a facility for the transportation of natural gas in 
interstate commerce; , 

(18) East Ohio now is, and was at all times herein mentioned, engaged in 
the transportation of natural gas in interstate commerce, and is, and was, a 
“natural-gas company” within the meaning of that term as used in the Natural 
Gas Act; 

(19) On November 30, 1943, In the Matter of I'he East Ohio Gas Company, 
docket No. G—458, 4 F. P. C. 15, 52 P. U. R. (N. S.) 91, an opinion and order were 
entered by the Commission in which it determined that East Ohio was a “natural- 
gas company” within the meaning of the Natural Gas Act. No appeal from this 
order was prosecuted by East Ohio, as provided for in section 19 (b) of the Nat- 
ural Gas Act. On January 18, 1944, In the Matter of The East Ohio Gas Com- 
pany, docket No. G—266, 4 F. P. C. 497, the Commission issued an order in which 
it again determined that East Ohio was a “natural-gas company,” and East Ohio 
sought no court review of such order, as provided for by the Natural Gas Act; 

(20) All of the orders referred to in paragraphs (c), (d), and (e) hereof were 
duly served upon East Ohio, except orders Nos. 100 and 113; and due and timely 
notice of said latter two orders was given to East Ohio. The time for compli- 
ance with each and all of said orders and requirements has expired ; 

(21) East Ohio has partially complied with the requirements of the order 
dated February 14, 1939, as supplemented by the order of April 14, 1939, in that 
it has furnished the information and data specified in subdivisions (i), (iv), (v), 
and (vi), of paragraph (c) hereof; but the company has otherwise failed 
and refused to comply with said order of February 14, 1939, as supplemented, in 
that it has fafled and refused to furnish any of the information or data specified 
in subdivisions (ii) and (iii) of said paragraph (c) ; 

(22) East Ohio has failed and refused to keep its books of accounts in ac- 
cordance with this Commission’s Uniform System of Accounts Prescribed for 
Natural Gas Companies Subject to the Provisions of the Natural Gas Act, under 
orders Nos. 69 and 69-A; but has kept its books of accounts in accordance with 
the uniform system of accounts prescribed by The Public Utilities Commission of 
Ohio, or permitted by The Public Utilities Commission of Ohio to be used. Since 
January 1, 1942, The Public Utilities Commission of Ohio has permitted the use 
of a uniform system of accounts the same in language as that of this Commission, 
and since that time East Ohio has been using such permitted system of accounts; 

(23) East Ohio has failed and refused to make, or to file with .the Commission 
by January 1, 1942, or at all, the reclassification and original cost studies of gas 
plant required by gas plant accounts instruction 2—D of this Commission's Uni- 
form System of Accounts Prescribed for Natural Gas Companies, and order No. 
73; 

(24) East Ohio has failed and refused to file with the Commission the annual 
financial and statistical reports for “natural-gas companies,” designated respec- 
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tively F. P. C. form No. 133 (1939), F. P. C. form No. 133 (1940), F. P. C. form 
No. 133 (1941), F. P. C. form No. 133 (1942), F. P. C. form No. 2 (1943), and 
F. P. C. form No. 2 (1944), as required by orders Nos. 63, 80, 86, 100, and 113; 

(25) No cause or justification exists for the failure and refusal of East Ohio 
to comply with said orders and requirements as found in paragraphs (21), (22), 
(23), and (24) hereof; 

The Commission orders that: 

(A) East Ohio is hereby required to comply with the remaining requirements 
of the order of February 14, 1939, as supplemented by the order of April 14, 
1939, by furnishing the information and data specified in subdivisions (ii) and 
(iii) of paragraph (c) hereof; 

(B) East Ohio is hereby further required to comply with the aforesaid or- 
ders Nos. 69, 69-A, and 73; and to comply with the accounting requirements pre- 
scribed thereby, and applicable to it as a natural-gas company within the mean- 
ing of that term as used in the Natural Gas Act ; 

(C) East Ohio is hereby further required to comply with the requirements 
of the aforesaid orders Nos, 638, 80, 86, 100, and 113; 

(D) East Ohio shall, within 90 days from the date of this order, file with 
the Commission so much of the data, statements, information, cost studies, and 
reports required by said order of February 14, 1939, as supplemented, by gas 
plant accounts instruction 2—-D of the Uniform System of Accounts Prescribed 
for Natural Gas Companies and by said orders Nos. 73, 63, 80, 86, 100, and 113 
as may reasonably be supplied within such period of time; and further, within 
such period of 90 days, shall, respecting each and every of said orders and re- 
quirements, inform the Commission in writing as to when the company can and 
will file the remainder of the required data, statements, information, cost studies, 
and reports. 


Order issuing certificate of public convenience and necessity 
West Texas Gas Company 
(Docket No. G-728) 
June 25, 1946 


It appears to the Commission that: 

(a) West Texas Gas Company (applicant) filed an application on May 8, 1946, 
pursuant to section 7 of the Natural Gas Act, as amended, for a certificate of 
public convenience and necessity to authorize the construction and operation of 
facilities to be used in connection with its transportation and sale of natural gas 
in interstate commerce for resale, which facilities are described as follows: 

(i) Installation of a 135-horsepower boiler and a new stack and dismantling of 
two existing stacks at applicant’s Turkey Creek gasoline plant in Potter County, 
Tex. ; 


(ii) Installation of new pumping equipment in two water wells, one at appli- 
eant’s Turkey Creek gasoline plant and one at applicant’s Turkey Creek com- 
pressor station, Potter County, Tex. ; 

(iii) Improvement of jacket water system at applicant’s Turkey Creek com- 
pressor station, Potter County, Tex. ; 

(iv) Installation of a 400-hrake horsepower compressor unit at applicant’s 
McSpadden compressor station, Randall County, Tex. ; 
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(v) Installation of one 8%-inch reservoir drip on applicant’s McSpadden- 
Farwell branch line on the discharge side of McSpadden compressor station, 
Randall County, Tex. ; 

(vi) Installation of one 8-inch series 30 orifice fitting near the off-take om the 
McSpadden-Farwell branch line, Randall County, Tex. ; 

(vii) Installation of one 15-inch main-line reservoir drip in applicant's 
McSpadden-Happy section, Randall County, Tex., and two 10-inch main-line 
reservoir drips in applicant’s Plainview-Hale Center section, Hale County, Tex.; 

(viii) Installation of one 6-inch, series 30 orifice fitting near the off-take on 
applicant’s Lubbock-Farwell branch line, Lubbock County, Tex. ; 

(ix) Drill and equip water well at applicant’s Plainview compressor station, 
Hale County, Tex. ; 

(b) Pursuant to the Commission’s order of June 14, 1946, fixing June 20, 1946, 
for a hearing and, after appropriate notice including publication of such order in 
the Federal Register on June 18, 1946, a public hearing was held in Washington, 
D. C., concerning the matters involved and the issues presented by the application ; 

(c) Notice of the application has been duly served on all interested parties, in 
accordance with the Commission’s regulations, and published in the Federal Reg- 
ister on May 23, 1946. No protest to the application or petition to be heard has 
been received ; 

(d) The proposed facilities are required to enable applicant to serve its existing 
customers adequately through the 1946—47 heating season ; 

(e) The estimated total over-all cost involved in the construction of the pro- 
posed facilities is $86,777. Applicant is financially able to construct and operate 
the proposed facilities ; 

(f) No increase in applicant’s rates is contemplated by reason of the proposed 
construction and operation ; 

The Commission, having considered the application and the related record 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant is a Delaware corporation authorized to do business in the State 
of Texas with its principal place of business in Lubbock, Tex. ; 


(2) Applicant owns and operates, among other facilities, natural-gas pipe lines 


and appurtenances situated in Texas, and by means of certain pipe lines and other 
facilities in this interconnected system, applicant transports natural gas from the 
State of Texas to a point adjacent to the Texas-New Mexico State line near 
Farwell, Tex., where it sells and delivers such natural gas for resale for ultimate 
public consumption in the State of New Mexico; 

(3) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption ; and applicant is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order entered March 23, 1943, In re West Texas Gas Company, docket 
No. G-330, 3 F. P. C. 958; 

(4) Applicant proposes to construct and operate the facilities described in 
paragraph (@) above, all of which facilities are to be an integral part of ap- 
plicant’s pipe-line system used for the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption ; 

(5) The facilities proposed to be constructed and operated by the applicant, 
described in paragraph (a) above, are subject to the jurisdiction of this Com- 
mission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended ; 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules, and regulations of the Commission under 
that Act; 

(7) The proposed construction and operation of the facilities described in 
paragraph (a) above, are required by the public convenience and necessity, 
and a certificate as hereinafter ordered and conditioned should be issued to 
authorize such construction and operation ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities referred to 
in paragraph (a) above, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of completion and commencement of operations of the facilities referred to 
in paragraph (a) above; 

(C) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
with respect to rates, contracts, service, accounts, valuation, estimate or deter- 
mination of cost, or any other matters whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or de- 
termination of cost, or any valuation of property, claimed or asserted; 

(D) Nothing herein is to be construed as affecting in any manner the de- 
termination of applicant’s service area under section 7 (f) of the Natural Gas 
Act, as amended ; 


(E) This certificate shall be effective as long as applicant continues the oper- 


ations hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 


Order approving disposition of amounts classified in electric plant acquisition 
adjustments and electric plant adjustments accounts 


Ohio Edison Company 
June 25, 1946 


It appears to the Commission that: 

(a) On May 14, 1941, after having received several extensions of time within 
which to prepare and file its reclassification and original cost studies, Ohio 
Edison Company (hereinafter “Ohio Edison’) filed such studies, as of January 
1, 1937, pursuant to electric plant accounts instruction 2-D of the Commission's 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto, and on April 12, 1944, 
filed certain revisions thereof ; 

(bo) Thereafter, a field examination of Ohio Edison's studies was undertaken 
by the Commission’s staff. At the conclusion of this examination, tentative staff 
adjustments were discussed with Ohio Edison’s representatives, and copies of 
working papers showing the details of those adjustments were furnished to 
Ohio Edison’s representatives for further study ; 

(c) Ohio Edison prepared further studies relative to the proposed staff 
adjustments, including a study of profits on engineering and construction fees 
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paid to affiliates. Following review of such studies by members of the Com- 
mission’s staff, a conference was held between Ohio Edison’s representatives 
and the Commission’s staff members to discuss the proposed adjustments and 
possible plans for disposing of the indicated excess over original cost remaining 
in Ohio Edison’s plant accounts. As a result of such conference, on May 24, 
1946, Ohio Edison filed proposed revisions to its reclassification and original 
cost studies, reflecting staff adjustments, together with a proposed plan of 
disposition of amounts classified in Account 100.5, electric plant acquisition 
adjustments, and Account 107, electric plant adjustments, as of December 31, 
1945 ; 

(d) Ohio Edison’s revised studies show a total excess over original cost of 
electric plant as of December 31, 1945, in the amount of $21,261,862.25.* Of this 
amount, $20,793,719.96 is classified in Account 100.5, and $468,142.66 is classified 
in Account 107; 

(e) Ohio Edison proposes to dispose of the $20,793,719.96, classified in Account 
100.5, as follows: 


(i) To Account 250, reserve for depreciation of electric plant, 

representing unrecorded retirements applicable to plant of 

predecessor companies, and depreciation provided for through 

accruals during prior years for depreciable plant adjustments $1, 124, 558. 52 
(ii) To Account 252, reserve for amortization of electric plant 

AR - I a sine Scand aceesietiictntiaeatens * 5, 168, 306. 62 
(iii) To Account 505, amortization of electric plant acquisition 

adjustments, through equal monthly charges over a 15-year 

period, beginning Jan. 1, 1946, with the priviledge of acceler- 

ating such amortization__ 7 14, 500, 854. 82 


20, 793, 719. 96 


(f) Ohio Edison proposes to dispose of the $468,142.66, classified in Account 
107, as follows: 


(i) To Account 250, reserve for depreciation of electric plant, repre- 

senting unrecorded retirements, and depreciation provided for 

through accruals of prior years for certain adjustment items 

classified hitherto as depreciable plant $107, 771. 20 
(ii) To Account 271, earned surplus___.--..---_--~-~- 360, 371. 46 


468, 142. 66 
(g) By letter received June 14, 1946, the Public Utilities Commission of Ohio 


advised that the disposition proposed by Ohio Edison is acceptable ; 
The Commission finds that: 


(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that Ohio Edison dispose of $20,793,719.96 and $468,142.66, classified in 


2 During the period from January 1, 1937, to December 31, 1945, Ohio Edison disposed 
of an amount aggregating $10,200,877.74. This disposition, together with a credit of 
$12,733.98, which arose in 1938 through a minor property acquisition, reduced Ohio Edi- 
son’s excess over original cost of $31,475,474.34, as of January 1, 1937, to its present 
amount. 

? This reserve has been built up pursuant to the order of the Public Utilities Commis- 
sion of Ohio dated Apr. 15, 1942, in case No. 12060 by annual charges of $660,000 to income 
(Account 505) during the years 1942 to 1945, inclusive. Ohio Edison has also credited to 
this reserve approximately $2,500,000 from charges to income representing tax savings 
resulting from amortization of cost of war facilities. 
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Accounts 100.5 and 107, respectively, as set forth in paragraphs (e) and (f), 
above, provided that the amount of $14,500,854.83, classified in Account 100.5, 
be amortized by equal monthly charges as to Account 537, miscellaneous amortiza- 
tion, over a 15-year period, beginning January 1, 1946, subject only to the right 
to accelerate such amortization ; 

(2) It is reasonable and appropriate that Ohio Edison be granted additional 
time within which to prepare and file a detailed classification of the amount of 
$79,829,576.96 classifiable under Account 100.1, electric plant in service, as of 
January 1, 1937; 

The Commission orders that: 

(A) Ohio Edison dispose of the amount of $20,793,719.96 in the manner de- 
scribed in paragraph (e) hereof, provided, however, that the amount of 
$14,500,854.82 be amortized by equal monthly charges to Account 537 over a 
15-year period, beginning January 1, 1946, subject to the right to accelerate such 
amortization ; 

(B) Ohio Edison dispose of the amount of $468,142.66 in the manner: described 
in paragraph (/) hereof; 

(C) Ohio Edison submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amounts classified in Accounts 
100.5 and 107, respectively, with the exception that the entries reflecting monthly 
amortization of the $14,500,854.83 classified in Account 100.5, by charges to 
Account 537, shall be submitted within 30 days after the close of each year 
beginning with 1946; 

(D) Ohio Edison file within 6 months from the date of this order a detailed 
classification by primary accounts of $79,829,576.96 classifiable under Account 
100.1, as of January 1, 1937; 

(E) The provision of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 





Order issuing certificate of public convenience and necessity and dismissing 
application for permission to abandon facilities 





Montana-Dakota Utilities Co. 





(Docket Nos. G-540, G-541) 





June 27, 1946 





It appears to the Commission that: 

(a) On April 10, 1944, Montana-Dakota Utilities Co. (“applicant”), a Delaware 
corporation having its principal place of business at Minneapolis, Minn., filed 
applications pursuant to section 7 of the Natural Gas Act, as amended, (1) for a 
certificate of public convenience and necessity authorizing the operation of 
certain facilities in Valley County, Mont. (docket No. G-540); and (2) for 
permission to abandon certain pipe-line facilities in Valley County, Mont. (docket 
No. G—541) ; 

(b) By order dated April 20, 1944, these proceedings were consolidated for 
hearing and a hearing date set. Notice thereof was published in the Federal 
Register on April 22, 1944, in volume 9 at page 4357, and served on the regulatory 
commissions of the States in which applicant operates and has its principal place 
of business. No protest has been filed to either of said applications ; 
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(ec) The consolidated proceedings came on for public hearing on May 22, 1944, 
in Minneapolis, Minn.; and evidence both oral and documentary was introduced 
by the applicant: 

(ad) The facilities which applicant seeks authorization to operate, situated in 
Valley County, Mont., consist of a pipe line as enlarged in 1943, and compressors 
installed in said year, as follows: 

(i) A 10-inch pipe line commencing at applicant’s Saco compressor plant and 
extending in a southeasterly direction for a distance of 22.094 miles to a point 
on applicant’s pipe-line system in Section 31, Township 30 North, Range 38 East 
in Valley County, Mont. ; 

(ii) One 300-horsepower 8 X. V. G. compressor in applicant’s Saco compressor 
plant; and two 300-horsepower 8 X. V. G. compressors in applicant’s Fort Peck 
compressor plant; 

(e) Applicant is engaged, among other operations, in the production, inter- 
state transmission, and local distribution of natural gas in the States of Mon- 
tana, North Dakota, and South Dakota, by means of an interconnected pipe-line 
system located in such States. The facilities described in paragraph (d), above, 
are integral parts of its interstate gas pipe-line system, known as its Baker- 

3owdoin system ; 

(f) By the issuance to applicant on April 6, 1943, 3 F. P. C. 968, in docket No. 
G-—282 of a certificate of public convenience and necessity pursuant to the “grand- 
father clause” of section 7 (c) of the Natural Gas Act, as amended, the Commis- 
sion has authorized applicant, among other operations, to continue its operations 
subject to the jurisdiction of the Commission over the route traversed by the 
pipe line referred to in paragraph (d) above, in the manner and under the condi- 
tions existing on February 7, 1942. The pipe-line construction in the year 1943, 
for which authorization is now sought, consisted of replacements and enlarge- 
ments of the facilities in operation on February 7, 1942; 

(9) The operation of the pipe-line facilities and the compressors, referred to 
in paragraph (d) hereof will have no adverse effect upon applicant’s existing 
rates and applicant’s gas supply is adequate to meet deliveries to be made by 
means of such facilities; 

(h) According to the application in docket No. G—541 and supporting evidence, 
the facilities for the abandonment of which applicant now seeks authorization, 
consist of a section of 6-inch pipe along the route of the pipe line referred to in 
paragraph (d) hereof. Applicant has not abandoned, and does not propose to 
abandon, the pipe line involved in docket No. G-541, but has merely replaced 
the 6-inch pipe with 10-inch pipe upon a new right-of-way and in a more advan- 
tageous location, without service interruption ; 

The Commission, having considered the applications and the record thereon, 
finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate com- 
merce and is (as heretofore found by the Commission in its orders issued on 
April 6, 1943, and March 22, 1946, in docket Nos. G—282, G—220 and G—402), a 
‘‘natural-gas company” within the meaning of the Natural Gas Act; 

(2) The facilities described in paragraph (d) hereof and in the application 
in docket No. G—540, will be used for the transportation of natural gas, subject 
to the jurisdiction of the Commission, and the operation thereof are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended; 

(3) Applicant is able and willing properly to do the acts and perform the service 
proposed and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules, and regulations of the Commission thereunder ; 
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(4) The operation of the facilities described in paragraph (d) hereof, by 
applicant, is required for the rendition of adequate service to applicant’s custo- 
mers; and is required by the public convenience and necessity; and a certificate 
therefor should be issued as hereinafter ordered and conditioned ; 

(5) The removal of a segment of a 6-inch pipe constituting an integral part 
of a pipe-line system when that segment is replaced with a 10-inch pipe upon 
a new right-of-way without interruption or limitation of service does not consti- 
tute abandonment of facilities within the meaning of section 7 (b) of the Natural 
Gas Act; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant, upon the terms and conditions of this order, to 
operate the facilities referred to in paragraph (d) hereof, and to remove, replace, 
and operate the facilities referred to in paragraph (h) hereof, all as more fully 
described in the applications in docket Nos. G-540 and G—541 and exhibits 
appended thereto, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission ; 

(B) This certificate shall not be transferable and is without prejudice to the 
authority of this Commission or any other regulatory body with respect to 
rates, contracts, service, accounts, valuation, estimate or determination of cost, 
or any other matters whatsoever now pending or which may come before this 
Commission or other regulatory body, and nothing herein shall be construed 
as an acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted ; ; 

(C) Nothing herein is to be construed as affecting in any manner the determi- 
nation of the service area of applicant under section 7 (f) of the Natural Gas Act ; 

(D) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission ; 

(E) The application in docket No. G-541 for permission to abandon facilities 
be and the same is hereby dismissed. 


Order giving conditional approval for transfer of license 


Eastern Oregon Light and Power Company, California-Pacific Utilities Company, 
Idaho Power Company 


(Projects Nos. 820, 965) 
June 28, 1946 


Upon amended application filed June 7, 1946, by Eastern Oregon Light and 
Power Company, California-Pacific Utilities Company, and Idaho Power Company 
for approval of transfer of licenses under .the Federal Power Act for trans- 
mission line projects Nos. 820 and 965; and 

It appearing that: 

(a) The licenses for the two projects are held by Eastern Oregon Light and 
Power Company and are to be transferred as hereinafter provided ; 

(b) From information presently available to the Commission, it appears that 
none of the lines covered by said licenses come within the licensing authority 
carried in the Federal Power Act because none of the said lines are parts of a 
completed project as defined in section 3 (11) of the Act; 
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(c) After appropriate departmental permits have been obtained for occupancy 
by said lines of those lands of the United States within the transmission line 
rights-of-way, the licenses under the Federal Power Act should be surrendered ; 

It is ordered that: . 

(A) Transfer of the license for project No. 965 to California-Pacifie Utilities 
Company is hereby approved; 

(B) The transfer of the license for that part of project No. 820 covering 
public lands lying between the switch structure adjacent to Idaho Power Com- 
pany’s substation at Durkee, in Section 21, Township 11 South, Range 43 East, 
Willamette Meridian, in Baker County, Oreg., and the substation of Eastern 
Oregon Light and Power Company at Baker, in sec. 21, T. 9 S., R. 40 E., Willam- 
ette meridian, in Baker County, Oreg., to the transferee, Idaho Power Company, 
is hereby approved ; 

(C) The transfer of the license for that portion of project No. 820 which 
affects public lands between the substation at Baker, aforementioned, and the 
substation of Eastern Oregon Light and Power Company at LaGrande in see. 
8, T. 3 S., R. 38 E., Willamette meridian, to the transferee, California-Pacific 
Utilities Company, is hereby approved ; 

(D) The transfers of licenses herein approved are subject to the express 
condition that the transferees shall, within 60 days from the date of the con- 
veyance of the facilities involved, apply to the appropriate Federal department 
for authorization to continue to occupy lands of the United States by such trans- 
mission lines and appurtenant facilities, and subject to the further express con- 
dition that upon securing such other departmental authorization the transferees 
shall thereupon surrender the licenses for projects Nos. 820 and 965 under the 
Federal Power Act. 


Order approving and authorizing the sale and merger of facilities 


Bastern Oregon Light and Power Company, California-Pacific Utilities Company 


(Docket Nos. IT-5974, IT-5975) 
June 28, 1946 


On February 11, 1946, Eastern Oregon Light and Power Company (hereinafter 
called “Eastern Oregon’), a corporation, organized and operating in the State 
of Oregon, and having its principal business office at 2003 First Street, Baker, 
Oreg., filed its application for an order pursuant to section 203 of the Federal 
Power Act authorizing it to sell all of its electrical utility properties and facili- 
ties to the California-Pacific Utilities Company and subsequently filed three 
amendments thereto; 

On February 18, 1946, California-Pacific Utilities Company (hereinafter called 
“Cal-Pac’’), a corporation, organized in the State of California, and authorized 
to operate in California, Oregon, Washington, Nevada, Idaho, Wyoming, and 
Arizona, having its principal business office at 405 Montgomery Street, San 
Francisco, Calif., filed its application for an order pursuant to section 203 of 
the Federal Power Act authorizing it to purchase all of the electric utility prop- 
erties and facilities of Eastern Oregon or in the alternative for an order by the 
Commission disclaiming jurisdiction under section 203 of the Federal Power Act; 
subsequently Cal-Pac filed two amendments to its application asking in part for 
a disclaimer by the Commission of jurisdiction over resale by Cal-Pac of a 
portion of the facilities to be acquired ; 
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It appears from the applications, the amendments thereto and materials on 
file with the Commission, that: 

(@) Bastern Oregon proposes to sell and Cal-Pac proposes to purchase, under 
an agreement dated January 11, 1946, as amended by supplemental agreement 
dated March 29, 1946, all of the electric utility properties of Bastern Oregon, 
located in Grant, Baker, and Union Counties, Oreg., consisting of four hydro- 
generating stations with a capacity output of 2,580 kilowatts, a steam generat- 
ing station with capacity of 1,450 kilowatts, and other facilities, including 
approximately 157 miles of 22-kilovolt and 71 miles of 66-kilovolt transmission 
lines, serving approximately 8,700 customers in 10 communities; 

(b) The consideration for the sale of such properties is the base purchase 
price of $2,326,000.43 as of March 1, 1946, plus adjustments between March 1, 
1946, and closing date; 

(c) The purchase price is payable as follows: Cal-Pac will assume and retire 
Eastern Oregon’s first mortgage bonds, 3% percent series, due 1970, in the 
principal amount of $1,800,000, and will in addition pay approximately $526,- 
000.43 in eash; 

(ad) The application shows the original cost of Eastern Oregon properties 
at December 31, 1945, at $2,084,202 less the recorded accrued depreciation ; 

(e) A part of the facilities to be purchased consists of a 66-kilovolt transmis- 
sion line beginning at Durkee, and extending northwestwardly through the towns 
of Baker, North Powder, and Union to La Grande, Oreg. Cal-Pac has contracted 
that subsequent to the purchase of the Eastern Oregon properties, it will sell to 
Idaho Power Company that portion of the 66-kilovolt transmission line between 
Durkee and Baker, Oreg., for a total purchase price of $42,484.67; 

(f) Cal-Pac has granted an option until August 15, 1946, to the Union County 
Peoples’ Utility District and/or its nominee, Union County Electric Cooperative, 
Inc., to acquire certain properties located in Union County, Oreg., from Cal-Pac 
for the base purchase price of $1,256,732.84. The Union County properties under 
option are a portion of the facilities to be acquired by Cal-Pac from Eastern 
Oregon ; 

(g) Cal-Pae by an amendment to its application filed June 25, 1946, stipulated 
and agreed that: “in the event its application is approved and in the further 
event that the District defaults, it will make with respect to the acquisition such 
adjustments as may be ordered by the Federal Power Commission and Oregon 
Public Utilities Commissioner to its Account 100.1—Subaccount 391 in order to 
amortize such amount* as may be properly chargeable to Account 100.5 in con- 
nection with such acquisition (as may be shown after appropriate adjustments 
have been made based upon studies * above referred to) over such period of years 
and to such account or accounts as the Commission and Commissioner may direct 
and further stipulates that in the event the District shall not default, it shall 
make such disposition of the amount so properly credited to Account 100.5 arising 
from such acquisition as the Commission and Commissioner may appropriately 
order after submission by the Company of studies and proposals” ; 

(h) The territories served by Eastern Oregon and Cal-Pae are contiguous to 
each other but their systems are not now interconnected ; 

(i) Written notice of the aforesaid applications has been duly given to the 
Public Service Commission of Wyoming, the Public Service Commission of Nevada, 
Corporation Commission of Arizona, Public Utilities Commission of Idaho, De- 
partment of Public Utilities of Washington, Railroad Commission of California, 
the Public Utilities Commissioner of Oregon and to the Governor of each of those 


1 Indicated to be $253,383 as of February 28, 1946. 
® Referring to study of depreciation reserve on Eastern Oregon books. 
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States. Notice of the applications was also published in the Federal Register 
on March 1, 1946, stating that any person desiring to be heard, or to make any 
protest with reference to the applications, should file a petition or protest on or 
before the 12th day of March 1946. No protest or petition to be heard in opposi- 
tion to the granting of such application has been received; and 

(j) The Public Utilities Commissioner of Oregon and the Railroad Commission 
of California, by orders dated June 17, 1946, and June 18, 1946, respectively, have 
approved the proposed sale and merger of facilities; 

The Commission, having considered the aforesaid application, exhibits, and 
materials on file with the Commission, finds that: 

(1) Eastern Oregon owns and operates electric facilities, among others, for the 
transmission of electric energy which is transmitted from Idaho and consumed 
at points outside thereof, which facilities are in addition to and do not include 
facilities used for the generation of electrie energy, facilities used in local distribu- 
tion or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Eastern Oregon is, therefore, a “public utility” within the meaning of 
that term as used in section 203 of the Federal Power Act; 

(2) Cal-Pac owns and operates electric facilities, among others, for the trans- 
mission of electric energy which is transmitted from Nevada and consumed at 
points outside thereof, which facilities are in addition to and do not include 
facilities used for the generation of electrie energy, facilities used in local distribu- 
tion or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Cal-Pac is, therefore, a “public utility” within the meaning of that term 
as used in section 203 of the Federal Power Act; 

(3) By the proposed sale, Eastern Oregon will sell and dispose of the whole of 
its facilities subject to the jurisdiction of this Commission within the meaning and 
subject to the requirements of section 203 of the Federal Power Act; 

(4) By the proposed purchase of facilities Cal-Pac will directly or indirectly 
merge its facilities subject to the jurisdiction of this Commission, with the facili- 
ties of Eastern Oregon within the meaning of and subject to the requirements 
of section 203 of the Federal Power Act; 

(5) The proposed sale by Eastern Oregon and acquisition and merger by Cal-Pac 
have not been shown to be subject to any requirement prescribed by or under the 
Public Utility Holding Company Act of 1935; 

(6) As hereinafter authorized, the proposed sale by Eastern Oregon of its fa- 
cilities and acquisition thereof and merger by Cal-Pac will be consistent with the 
public interest ; 

(7) That portion of the 66-kilovolt transmission line between Durkee and Baker, 
Oreg., proposed to be sold by Cal-Pac to Idaho Power Company does not have a 
value in excess of $50,000 and does not constitute the whole of its facilities sub- 
ject to the jurisdiction of this Commission, and therefore is not subject to the re- 
quirements of section 208 of the Federal Power Act; 

(8) Findings as to the Commission's jurisdiction over the proposed resale by 
Cal-Pae to Union County Peoples’ Utility District and/or its nominee of a portion 
of the facilities to be acquired from E’astern Oregon cannot be made pending the 
filing of more complete information concerning that sale; 

The Commission orders that: 

(A) The proposed sale by Eastern Oregon and acquisition and merger by Cal- 
ac of all of Eastern Oregon's facilities be and hereby is authorized and approved 
upon the terms and conditions and for the purposes set forth in the application, 
subject to the provisions of this order ; 
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(B) Cal-Pac shall account for the acquisition in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts for Public Utilities and 
Licensees. Any debit amount properly includible in Account 100.5 (indicated 
to be $253,383, as referred to in the note to paragraph (g) above) shall be 
amortized over a period of not to exceed 10 years by equal monthly charges to 
Account 537, miscellaneous amortization ; 

(C) Action on the request of Cal-Pac for a disclaimer of jurisdiction over the 
proposed resale of the Union County Peoples’ Utility District and/or its nominee 
is deferred pending the filing with the Commission of additional information in 
regard to the resale; 

(D) The proposed sale of the 66-kilovolt transmission line from Durkee to 
Baker, Oreg., by Cal-Pac to Idaho Power Company be and the same hereby is de- 
clared to be not subject to the requirements of section 203 (a) of the Federal 
Power Act; 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
pending, or which may come, before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of costs, or any valuation of prop- 
erty claimed or asserted ; 

(F) This authorization shall expire unless acted upon within 90 days after the 
entry of this order; 

(G) Cal-Pae shall report within 10 days after the consummation of the pro- 
posed merger of facilities as required by the Commission’s Rules of Practice and 
Regulations and shall file within 6 months from the date of consummation of the 
merger the following accounting information: (1) balance sheet, containing 
columns: (a) “before transaction”; (b) “entries to record transaction”; and (c) 
“after transaction”; (2) copies of journal entries recording the merger or con- 
solidation ; and (3) proposed journal entries to clear Account 391, electric plant 
purchased, as required by electric plant accounts instruction 4, and Account 391 
of the Uniform System of Accounts. 


Supplement to supplemental order authorizing issuance of bonds 
California Electric Power Company 
(Docket No. IT-5991) 
July 1, 1946 


It appearing to the Commission that: 

(a) By order dated June 25, 1946, supra, p. 594, California Electric Power Com- 
pany (hereinafter “applicant”) was authorized to issue and to sell through com- 
petitive bidding $16,000,000 principal amount first mortgage bonds, 3 percent 
series, due 1976, subject to the provision, inter alia, set forth in paragraph (B) of 
said order reading as follows: 

“(B) The proposed issue and sale of bonds shall not be consummated until 
applicant shall have filed with this Commission a copy of each of the bids sub- 
mitted and a statement setting forth that the procedure as to competitive bidding 
as outlined in the application, as amended and supplemented, has been carried 
out, and the Commission has by subsequent order approved as reasonable the price 
to the applicant and the initial offering price” ; 
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(b) Applicant on July 1, 1946, filed certain data pursuant to the requirements 
of said order of June 25, 1946, setting forth that it proposes to accept the bid of 
Halsey, Stuart & Co., Inc., to purchase the bonds at a price to applicant of 103.7199, 
the initial offering price to the public to be 104.5; 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of June 25, 1946, and under the bid it proposes to accept, the 
price to be paid to the applicant and the initial offering price are reasonable; 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes ; 

And the Commission orders that: 

(A) The price to be paid to the applicant and the initial offering price for 
the bends proposed to be issued under the bid referred to in paragraph (b), 
above, are approved as reasonable ; 

(B) The proposed issuance of the bonds referred to in paragraph (a), above, 
upon the terms and conditions and for the purposes specified in the application, 
as amended, and as supplemented by the data referred to in paragraph (b), 
above, be and the same hereby is authorized and approved, subject only to the 
provisions of paragraphs (C), (D), and (E) of the Commission’s order of 
June 25, 1946. 


Order authorizing amendment of license (major) 
South Carolina Public Service Authority 
(Project No. 199) 

July 2, 1946 


Upen application filed December 26, 1945, by South Carolina Public Service 
Authority, licensee for project No. 199, for amendment of license to extend the 
time specified therein for completing the removal and replacement or construc- 
tion of bridges and other facilities necessary for navigation ; and 

It appearing that: 

(a) Licensee requests that the time specified in the license, as amended, for 
completing bridges and other facilities necessary for navigation be extended 
from December 31, 1945, to December 31, 1947, and states that it has been im- 
possible to complete the work in the time specified due to the war and the period 
of national emergency preceding it and consequent shortages of materials, man- 
power, and trained personnel ; 

(b) The Chief of Engineers, War Department, and the South Carolina State 
Highway Commission have reported favorably on the application; 

The Commission, having considered the application and the project record, 
finds that: 

Good cause exists for extending the time for completing construction as re- 
quested by licensee; and 

It is ordered that: 

The license, as amended, for project No. 199 be further amended to extend 
from December 31, 1945, to December 31, 1947, the time specified therein for 
completing the removal and replacement or construction of those bridges and 
other facilities necessary for navigation. 
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Order approving transfer of license (major) 


Porto Rico Railway, Light & Power Company and Puerto Rico Water Resources 
Authority 


(Project No. 663) 
July 2, 1946 


Upon application filed February 21, 1944, and supplemented April 1, 1946, by 
Porto Rico Railway, Light & Power Company, licensee for major project No. 
663, and Puerto Rico Water Resources Authority, of San Juan, P. R., for approval 
of transfer of license for the project from the former to the latter; and 

It appearing that: 

(a) The license for project No. 663, which affects lands of the United States 
in the Caribbean National Forest in the municipality of Naguabo, P. R., was is- 
sued November 7, 1928, for a period of 50 years to Porto Rico Railway, Light 
& Power Company ; 

(b) The project properties have been acquired by the Puerto Rico Water Re- 
sources Authority, an instrumentality of the Government of Puerto Rico, exist- 
ing under and by virtue of the laws of Puerto Rico; 

The Commission, having considered the joint application and the project rec- 
ord, finds that: 

(1) The proposed transferee has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable laws of Puerto Rico insofar as 
necessary for the operation of the project ; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 663 from Porto Rico Railway, Light 
& Power Company, licensee, to Puerto Rico Water Resources Authority is hereby 
approved, effective as of the date of vesting of title to the project properties in 
the latter, subject to section 9.3 of the Commission’s Rules of Practice and Regu- 
lations ; provided that the new licensee shall be subject to all the conditions of the 
license and to all the provisions and conditions of the Act to the same extent as 
though it were the original licensee for the project. 


Order approving withdrawal of applications for licenses and authorizing amend- 
ment of license (major) 


Bradley Mining Co. 
(Projects Nos. 1052, 1176, 1857) 
July 2, 1946 


Upon applications filed April 7 and June 15, 1942, and February 15 and October 
20, 1944, by Bradley Mining Co., licensee for major project No. 1176, for with- 
drawal of applications for projects Nos. 1052 and 1857, and for amendment 
of license for project No. 1176, as hereinafter provided, affecting lands of the 
United States within the Payette and Idaho National Forests; and 

It appearing that: 

(a) On January 31, 1941, and January 5, 1942, United Mercury Mines Company 
filed applications for renewal and amendment, respectively, of license which 
expired January 6, 1941, for the Meadow Creek Development, project No. 1052; 
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(b) On June 18, 1941, United Mercury Mines Company filed application for a 
preliminary permit for the East Fork development, project No. 1857, and on 
August 18, 1941, it filed application requesting that the preliminary permit appli- 
cation be treated as an incomplete application for license ; 

(c) By deeds dated February 27, 1942, United Mercury Mines Company trans- 
ferred to Bradley Mining Co. all of its right, title, and interest in projects Nos. 
1052 and 1857, including the applications referred to in paragraphs (a) and (b), 
above; 

(d) On April 7, 1942, in project No. 1052, and on June 15, 1942, in project No. 
1857, Bradley Mining Co. filed application requesting withdrawal of the applica- 
tions referred to in paragraphs (a) and (bd), above; 

(e) The project works of the Meadow Creek development, which are con- 
structed, consist principally of an earth dam located on South Meadow Creek 
35 feet high and 290 feet long, creating a reservoir having 700-acre-feet capacity, 
a pipe line 3,500 feet long, and a power plant having an installed capacity of 
113 horsepower located on Meadow Creek at Stibnite, Idaho; 

(f) The project works of the Sugar Creek development (now under license 
as project No. 1176) consist principally of a concrete diversion dam about 9 feet 
high located on the East Fork of the South Fork of Salmon River, a pipe line 
12,600 feet long, a power plant having an installed capacity of 1,040 horsepower 
located on Sugar Creek, about 500 feet upstream from its confluence with the East 
Fork, and a transmission line extending about 3 miles from the power plant 
to Meadow Creek; 

(g) The project works of the East Fork development, which are constructed, 
consist of a diversion dam located on Sugar Creek, about 10 feet high and 140 
feet long, a pipe line 11,650 feet long, and a power plant having an installed 
capacity of 477 horsepower located on the East Fork of the South Fork of Salmon 
River, 11,600 feet downstream from the confluence of Sugar Creek and East Fork; 

(h) Bradley Mining Co. seeks amendment of the license for project No. 1176: 

(i) To include the Meadow Creek development (formerly project No. 1052) and 
to extend the height of the Meadow Creek Dam from 35 to 50 feet and the length 
thereof from 290 to 450 feet, thereby extending the reservoir from 700 to 1,200 
acre-feet capacity ; 

(ii) To exclude the original diversion dam of the Sugar Creek development 
from the license for project No. 1176 and to include a new constructed rock fill 
diversion dam about 321 feet long and 27 feet high located about 320 feet down- 
stream from the original Sugar Creek Dam; 

(iii) To include the East Fork development (formerly project No. 1857) ; and 

(iv) To include all constructed transmission facilities interconnecting the 
Meadow Creek, Sugar Creek, and East Fork developments ; 

(i) The proposed project, consisting of the Meadow Creek, Sugar Creek, and 
East Fork developments and interconnecting transmission facilities, occupies 
a reach of the headwaters of the East Fork and tributaries approximately 7 miles 
in length and the aforesaid developments are arranged from upstream to down- 
stream in the order named; 

(j) The licensee has submitted the following exhibits for approval and incor- 
poration in the license for project No. 1176: 


Evhibit J—General map of entire project works ; Bradley Mining Co., Valley 
Co., Ida. ; dated July 1941, revised Feb. 26, 1944; initialed J. A.M. (This 
exhibit is a part of drawing F. P. C. No. 1176-5 listed below under East 
Fork Project, exhibit K) ; 
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Meadow Creek Development 


Erhibit G.—(Section 7) A description of the hydraulic, mechanical, and 
electrical equipment of the Meadow creek project filed with the Commis- 
sion as part of application for license, project No. 1052, filed January 3, 
1930 ; 

Erhibit F.—Entitled 2d amended map, So. Meadow Creek project; Bradley 
Mining Co., Valley Co., Ida.; dated Sept. 1941, revised Feb. 26, 1944; 

initialed J. A. M., F. P. C. No. 1176-8; 


East Fork Development 


Exhibit K.—Detail map part one, East Fork Project; and exhibit J, general 
map of entire project works: Bradley Mining Co., Valley Co., Ida. ; initialed 
J. A. M.; dated July 1941, revised Feb. 26, 1944; F. P. C. No. 1176-5; 

Erhibit K.—Detail map part two, East Fork Project; Bradley Mining Co., 
Valley Co., Ida.; initialed J. A. M.; dated March 1942; revised Feb. 26, 
1944, F. P. C. No. 1176-6; 

Echibit L.—Design drawing, East Fork Project; Bradley Mining Co., Valley 
Co., Ida.; initialed J. A. M.; dated July 1941; F. P. C. No. 1176-7; 

Exhibit M.—A description of the hydraulic, mechanical, and electrical equip- 

ment of the East Fork project, filed with the Commission as part of the 


So 


application for license, project No. 1857, on June 15, 1942; 


(k) The proposed amendment will increase the equivalent 100-foot right-of- 
way across lands of the United States for transmission line purposes only, from 
5.898 miles to 5.529 miles, and the occupancy of lands of the United States for 
other purposes will be increased from 55.87 acres to 187.44 acres; 

(l) The Acting Chief, Forest Service, under authority delegated by and act- 
ing for the Secretary of Agriculture, who has supervision over the Payette and 
Idaho National Forests, has reported favorably on the applications; 

(m) The Assistant Secretary of the Interior acting for the Secretary of the 
Interior, has reported favorably on the applications ; 

(n) Public notice of the applications have been given, as required by the Fed- 
eral Power Act, and no protest to the granting thereof has been received; 

The Commission, having considered the applications and the project record, 
finds that: 

(1) Approval of applications referred to in paragraph (d), above, for with- 
drawal of applications for licenses for projects Nos. 1052 and 1857, will be 
consistent with the public interest ; 

(2) Amendment of the license for project No. 1176, as hereinafter provided, 
will not interfere or be inconsistent with the purposes for which the Payette 
and Idaho National Forests were created or acquired ; 

(3) The proposed project is best adapted to a comprehensive plan for the 
improvement and utilization of water power development and for other beneficial 
publie uses, including recreational purposes ; 

(4) The proposed project does not affect any Government dam; and no appli- 
cation, except as specified in paragraphs (@) and (0b), above, for a similar project, 
or in conflict therewith, is before the Commission ; 

(5) The proposed project has a total installed capacity of 1,630 horsepower ; 
and it is used by Bradley Mining Co., in its mining operations; 

(6) The amount of annual charges to be paid by the licensee for the purpose 
of reimbursing the United States for the costs of administration of Part I of 
the Act, and for recompensing it for the use, occupancy, and enjoyment of its 
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lands, including transmission line rights-of-way, is reasonable as hereinafter 
fixed and specified ; 

(7) The exhibits specified in paragraph (j), above, which were filed as part 
of the applications for amendment of license, conform to the Commission’s rules 
and regulations; 

It is ordered that: 

(A) The applications referred to in paragraph (d), above, for withdrawal 
of applications for licenses for projects Nos. 1052 and 1857, be and they are 
hereby granted ; 

(B) The license for project No. 1176 be amended as follows: 

(i) To include the proposed Meadow Creek and the East Fork developments, 
and the new diversion dam across the East Fork of the South Fork of the Salmon 
River, which replace the original dam for the Sugar Creek development now 
under license; 

(ii) To include a transmission line, about 2.5 miles long, extending from the 
East Fork power plant to its connection with the transmission line extending 
from the Sugar Creek power plant to Stibnite, and a substation and switching 
facilities operated as part of the transmission facilities of the project; 

(iii) To exclude the original diversion dam of the Sugar Creek development 
across the East Fork of the South Fork of the Salmon River; 

(C) Article 5 of the license be revised to conform to the currently standard 
clause relating to supervision of construction and operation under the license 
by the Commission’s authorized representative ; 

(D) Article 11 of the license be revised to conform to the currently standard 
clause relating to inductive interference ; 

(E) Article 12 of the license be revised to conform to the currently standard 
clause relating to clearing; 

(F) Article 17 of the license be amended to read as follows: 


“The Commission and the Licensee hereby mutually agree that the amount 
to be entered on the fixed-capital accounts of said project as of January 1, 
1931, the effective date of this license, with respect to all project properties 
constructed or acquired up to and including said date (such properties being 
listed and described in Article 2 (c) hereof) as representing the actual legiti- 
mate investment in said properties as of said date shall be one hundred 
thousand, nine hundred twenty-three dollars and 77/100 ($100,923.77). 
From and after the effective date of this license, the cost to the Licensee of 
any addition to or betterment of said project constructed by it and the actual 
legitimate original cost, estimated where not known, of any addition to said 
project, acquired by purchase, merger, or otherwise than by construction by 
the Licensee and the accrued depreciation therein as of the effective date 
of the acquisition, shall be determined in accordance with the Act and the 
rules and regulations of the Commission, and the Licensee hereby agrees 
to accept such original cost less such accrued depreciation as determined as 
being the net investment in any such constructed addition to the project as of 
such effective date” ; 


(G) Article 19 of the license as amended be further amended to provide for 
annual charges commencing on January 1, 1945, as follows: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, 1 cent per horsepower on the horsepower capacity 
authorized to be installed by this license (1,630 horsepower) plus two and one- 
half (2%) cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the fiscal year ended June 30 of the calendar year for which the charge 
is made; 
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(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands exclusive of those used for transmission-line right- 
of-way $74.98 ; 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission-line right-of-way $44.23; 

(H) The license be amended to provide for the payment to the United States 
by licensee, within 30 days after the amendment, the amount of $284.59 as reim- 
bursement to the United States for the costs of administration of Part I of the 
Act and for the use, occupancy, and enjoyment of its lands occupied by the Mea- 
dows Creek and East Fork developments, up to and including December 31, 1944; 

(1) The license be amended to include the following special conditions: 

(i) Before making the proposed addition to the South Meadow Creek dam 
of the Meadow Creek development by raising it to top elevation 7,025 feet and 
increasing the length to 450 feet, the licensee shall obtain the written approval 
of the Commission’s authorized representative as to the materials and methods 
of construction to be used, including reconstruction, if any, of the existing 
dam, and such construction shall be to the satisfaction of such authorized 
representative ; 

(ii) Until the licensee makes the proposed addition to the South Meadow Creek 
dam, it shall operate the dam and reservoir as now constructed so that the free- 
board between the maximum water surface and the lowest point of the top of 
the dam shall not be less than 4 feet, and shall provide and maintain, to the 
satisfaction of the Commission’s authorized representative, a spillway for this 
dam with a discharge capacity of not less than 250 cubic feet per second with 
the aforesaid minimum freeboard of 4 feet; 

(iii) The licensee shall maintain to the satisfaction of the Commission’s 
authorized representative and shall reconstruct, if and when so ordered. by the 
Commission, the diversion dams and spillways of the project; 

(J) The exhibits specified in paragraph (j), above, which were filed as part 
of the applications for amendment of license, be approved for incorporation in 
the license. 





Order issuing certificate of public convenience and necessity and dismissing 
application for permission to abandon facilities 


Consolidated Gas Utilities Corporation 
(Docket No. G-644) 
July 2, 1946 


Upon consideration of the application filed June 18, 1945, in docket No. G-644 
by Consolidated Gas Utilities Corporation (“applicant”) pursuant to section 7 
of the Natural Gas Act, as amended, for a certificate of public convenience and 
necessity authorizing the construction and operation of certain natural gas 
facilities and for permission and approval to abandon a portion of its facilities, 
as hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and issues 
presented by the application on June 26, 1946, in Washington, D. C., pursuant 
to the Commission’s order of June 18, 1946, after appropriate notice thereof, 
including notice to the regulatory commissions of the States in which applicant 
operates. No protest to the application has been received ; 

(6) The facilities for which applicant seeks a certificate of public conven- 
ience and necessity authorizing the construction and operation consist of a 14-inch 
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outside diameter natural gas transmission pipe line approximately 3.05 miles 
in length to replace a 12%-inch outside diameter transmission pipe line in that 
portion of applicant’s interstate pipe-line system beginning at or near the dis- 
charge of applicant’s Hunnewell compressor in the Southwest Quarter of the 
Southeast Quarter of Section 16, Township 35 South, Range 1 East, and ex- 
tending thence in a Northwesterly direction across Sections 16, 9, and 4 to a 
point near the Northwest corner of the Northwest Quarter of Section 4, Town- 
ship 35 South, Range 1 East, Sumner County, Kans. ; 

(c) The facilities for which applicant seeks permission and approval to 
abandon are that portion of its facilities consisting of the 12%-inch outside 
diameter transmission pipe line described in paragraph (b) above, and such 
facilities are being replaced without service interruption ; 

(d@) On July 10, 1945, temporary authorization was granted by the Commission 
pursuant to section 7 (c) of the Natural Gas Act to construct and operate the 14- 
inch outside diameter gas transmission pipe line described in paragraph (b) 
above, to assure maintenance of adequate service, pending determination of 
the application for a certificate; 

(e) The portion of applicant’s properties affected by this application is its 
main gas transmission system having as its termini Wheeler County, Tex., and 
Lyons, Kans. The construction affects more particularly that part of the above 
transmission system which begins in Sumner County, Kans., at the Kansas- 
Oklahoma State line and extends through south-central Kansas to the city of 
Lyons, Kans. In this general area natural gas service is now being supplied 
to company-owned distribution systems, nonaffiliated distribution systems, and 
municipally owned distribution systems; 

(f) Applicant estimated the cost of the construction and operation of the 
facilities referred to in paragraph (b) above to be $40,478, and the estimated 
cost of the removal of the facilities referred to in paragraph (c) above to be 
$5,917 ; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other facilities, natural 
gas transmission pipe-line systems located in the States of Texas, Oklahoma, 
and Kansas, produces natural gas in Texas and Oklahoma and transports such 
gas to points in the States of Oklahoma and Kansas for resale for ultimate 
public consumption; by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate public 
consumption and is therefore a “natural-gas company” within the meaning of 
the Natural Gas Act, as amended, as heretofore found by the Commission in 
its order entered on January 4, 1944, in docket No. G—365, 4 F. P. C. 477; 

(2) The facilities referred to in paragraph (0) above are proposed to be used 
for the transportation and sale of natural gas, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) The 12%-inch outside diameter pipe line which is proposed to be replaced, 
and referred to in paragraph (c) above has deteriorated to the extent that ade- 
quate and dependable service cannot be rendered thereby and customers served 
by the 12%-inch outside diameter pipe line will be served by the 14-inch outside 
diameter pipe line; 

(4) The construction and operation of the 14-inch outside diameter natural 
gas transmission pipe line, replacing the 12%-inch outside diameter pipe line, is 
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necessary to assure maintenance of adequate service to applicant’s existing cus- 
tomers due to increased delivery requirements ; 

(5) Applicant is financially able to construct and operate and to remove the 
facilities here involved, and such construction and operation and removal will 
have no adverse effect upon applicant’s existing rates and services ; 

(6) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under; 

(7) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned ; 

(8) The removal of the 12%-inch outside diameter transmission pipe line 
referred to in paragraph (c) above constituting an integral part of a pipe-line 
system when that segment is replaced with a-14-inch outside diameter trans- 
mission pipe line without interruption or limitation of service, does not consti- 
tute abandonment of facilities within the meaning of section 7 (b) of the Natural 
Gas Act. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (0) above to replace the facilities referred to in paragraph (c) 
above, all as more fully described in the application and exhibits appended 
thereto, for the transportation and sale of natural gas therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of completion and commencement of operation of the facilities referred 
to in paragraph (b) above; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission ; 

(D) The application for permission and approval to abandon facilities be 
and the same is hereby dismissed. 


Order issuing certificate of public convenience and necessity 
Mountain Fuel Supply Company 
(Docket No. G-—647) 
July 2, 1946 


Upon consideration of the application filed June 29, 1945, in docket No. G-647 
by Mountain Fuel Supply Company (“applicant”) pursuant to section 7 of the 
Natural Gas Act, as amended, for a certificate of public convenience and neces- 


sity authorizing the construction and operation of certain natural gas facilities 
hereinafter described ; 


It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application on June 26, 1946, at Washington, D. C., pursuant 
to the Commission’s order of June 18, 1946, after appropriate notices thereof, 
including publication of such order in the Federal Register on June 20, 1946, 
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and including notice to the regulatory commissions of the States of Utah and 
Colorado. No protest to the application has been received ; 

(b) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing the construction and operation are located in T. 11 
and 12 N., R. 97 W., 6th P.M., at the Powder Wash gas and oil field in north- 
western Colorado to wit: facilities to dehydrate and cool 15,000 M. c. f. of natural 
gas per day, two 50-kilowatt gas engine driven electric generating units and 
one 300-horsepower gas engine driven gas compressor unit and accessories ; 

(c) Temporary authorization was granted July 11, 1945, to construct and 
operate the facilities described in paragraph (6) above; 

(d) The facilities described in paragraph (b) above are required by applicant 
to prevent the formation of hydrates in applicant’s transmission line and to 
remove gasoline from the gas produced at Powder Wash field and to compress 
gas produced in Powder Wash field and are necessary in order that applicant 
may deliver sufficient gas to meet the requirements of its existing customers ; 

(e) Applicant estimated the cost of the facilities referred to in paragraph (b) 
above to be $153,490 to be paid from reserve cash funds of the company; 

(f) No increase in applicant’s rates is contemplated by reason of the proposed 
construction and operation ; 

The Commission having under consideration the application and the record 
thereon with respect to the matters involved and issues presented, finds that: 

(1) Applicant, a Utah corporation having its principal place of business in 
Salt Lake City, Utah, owns and operates a natural gas transmission system located 
in the States of Colorado, Wyoming, and Utah, is engaged in the transportation 
of natural gas in interstate commerce and is therefore a natural gas company 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order entered on March 9, 1943, in docket No. G-313, 3 F. P. C. 988; 

(2) The facilities referred to in paragraph (b) above are and will be used for 
the transportation of natural gas subject to the jurisdiction of the Commission 
as integral parts of applicant’s existing pipe-iine system and the construction 
and operation thereof by applicant is subject to the requirements of subsections 

(c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the 
Service proposed, and to conform to the provisions of the Natural Gas Act as 
amended and the requirements, rules, and regulations of the Commission there- 
under ; 

(4) The operation of the facilities subject to the jurisdiction of the Commission 
is required by the public convenience and necessity and a certificate therefor 
should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (0b) above, all as more fully described in the application and 
exhibits appended thereto, for the transportation of natural gas therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the dates 
of completion and commencement of operations of the facilities referred to in 
paragraph (b) above; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herem authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 
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Order issuing certificate of public convenience and necessity 
El Paso Natural Gas Company 
(Docket No. G-650) 


July 2, 1946 





Upon consideration of the application filed on July 13, 1945, the supplemental 
application filed on November 19, 1945, and the second supplemental application 
filed on May 13, 1946, in docket No. G—650, by El Paso Natural Gas Company 
(“applicant”) pursuant to section 7 of the Natural Gas Act, as amended, for 
a certificate of public convenience and necessity authorizing the construction 
and operation of certain natural gas facilities hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the applications, on June 26, 1946, at Washington, D. C., pursuant 
to the Commission’s order of June 18, 1946, after appropriate notice thereof, 
including publication of such order in the Federal Register on June 20, 1946, 
and including notice to the regulatory commissions of the States in which 
applicant operates. No protest to the application has been received ; 

(b) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing the construction and operation thereof are as follows: 

(1) A 1,000-horsepower compressor unit at its Jal No. 2 residue gas compressor 
station, located 4 miles northeast of Jal, Lea County, N. Mex., increasing the in- 
stalled capacity at said station from 7,800 horsepower to 8,800 horsepower also 
necessary equipment for cooling jacket water and for extension to engine room, 
pipe connections and accessories; and 85-inch natural gas transmission pipe 
line, 18.09 miles in length, beginning at a point approximately six-tenths of a 
mile northwest of applicant’s Morenci compressor station in Greenlee County, 
Ariz., and extending in a northwesterly direction to a point in Graham County, 
Ariz., replacing applicant’s 65¢-inch transmission line between the aforementioned 
points; a 65¢-inch natural gas loop transmission pipe line, 18.09 miles in length, 
in Graham County, beginning at a point approximately 18.69 miles northwest 
of the aforesaid Morenci compressor station and extending in a northwesterly 
direction parallel to its present 65¢-inch line; a 4-inch natural gas transmission 
pipe line, 1,500 feet in length, in Gila County, Ariz., beginning at a point on 
applicant’s 65,-inch line near Miami, Ariz., and extending in a northwesterly 
direction to a point of connection with facilities of International Smelting and 
Refining Company at Inspiration, Ariz. ; 

(2) One tap and a 500-B positive meter and regulator, to be located on appli- 
cant’s 1034-inch main pipe line between Tucson and Phoenix, Ariz., approxi- 
mately 1 mile south of the town of Eloy in Pinal County, Ariz. ; 

(3) Approximately 9,800 feet of 2%-inch natural gas transmission pipe line 
extending northwesterly from a point on its existing 6-inch line near Superior, 
Ariz. ; 

(c) Temporary authorizations were granted by the Commission to construct 
and operate the facilities described in paragraph (b) above on August 1, 1945, 
November 30, 1945, and May 23, 1946, respectively ; 

(d) Applicant proposes by means of the facilities described in paragraph 
(b) (1) to supply natural gas to the International Smelting and Refining Com- 
pany’s copper smelter at Inspiration, Ariz., to the extent of 4,800 M c. f. per day; 
and by the facilities described in paragraph (b) (2) to deliver and sell 12,179 
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M. c. f. of natural gas per year to the Farmers Gas Company at Eloy, Ariz.; and 
by means of the facilities described in paragraph (b) (3) to supply additional 
natural gas to the Magma Copper Company near Superior, Ariz., in the amount 
of 12,960 M. c. f. per year; 

(e) The natural gas to be transported by means of the facilities described in 
paragraph (0) (1) is residue gas at the Jal-Eunice area, Lea County, N. Mex., 
and the gas to be transported by means of the facilities in paragraphs (b) (2) 
and (b) (3) is residue gas from the Permian Basin, Lea County, N. Mex. 

(f/) Applicant estimated the cost of the facilities referred to in paragraph (bd) 
to be $294,500; 

The Commission, having considered the application and the supplements thereto 
and the record thereon with respect to the matters involved and the issues 
presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in El Paso, Tex., owns and operates, among other facilities, a natural gas trans- 
mission pipe-line system located in the States of New Mexico, Texas, and Arizona, 
purchases natural gas in New Mexico and transports such gas to points in the 
States of New Mexico, Texas, and Arizona for resale for ultimate public consump- 
tion; by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
and is therefore a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its order entered 
on January 11, 1944, in docket No. G—288, 4 F. P. C. 486; 

(2) The facilities described in paragraph (b) above are proposed to be used 
for the transportation and sale of natural gas, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services ; 


(4) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 


(5) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by the public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of the facilities referred 
to in paragraph (0) above, all as more fully described in the applications and 
supplements and exhibits appended thereto, for the transportation and sale of 
natural gas therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities referred to in paragraph (b) above, and the date 
of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation and sales hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 
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Order issuiny certificate of public convenience and necessity 
United Gas Pipe Line Company 
(Docket No. G-719) 


July 2, 1946 





Upon consideration of the application filed April 22, 1946, as amended, May 6, 
1946, by United Gas Pipe Line Company (applicant) pursuant to section 7 of 
the Natural Gas Act, as amended, for temporary and permanent certificates of 
public convenience and necessity to authorize the construction and operation of 
certain natural-gas facilities hereinafter described, for utilization for the trans- 
portation and sale of natural gas subject to the jurisdiction of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and issues 
presented by the application, on June 25 and 27, 1946, at Washington, D. C., 
pursuant to the Commission’s order of June 11, 1946, consolidating proceedings 
and fixing date of hearing on the matters in docket Nos. G—719, G—723 and 
G-724, after appropriate notice thereof, including publication of such order in 
the Federal Register on June 14, 1946, (vol. 11, No. 116, p. 6553), and including 
notice to the regulatory commissions of the States in which applicant operates. 
No protest to the application has been received. Orders have been adopted this ° 
date granting the applications in docket Nos. G-723 and G—724; 

(b) Applicant seeks authority to construct and operate approximately 1 mile 
of 2-inch natural gas transmission pipe line extending from a point on appli- 
cant’s existing ‘“Benton-Mobile line” at approximately milepost No. 135, said 
point being approximately 13 miles southeast of applicant’s Hattiesburg com- 
pressor station, located near the city of Hattiesburg, Miss., and extending in a 
northeasterly direction approximately 1 mile from this point to near the limits 
of the town of Richton, Perry County, Miss., together with a measuring and 
regulating station and appurtenant facilities; 

(c) On May 1, 1946, the Commission granted applicant temporary authoriza- 
tion to proceed with the construction and operation of facilities described in 
paragraph (b) above, pending final action upon the application for a permanent 
certificate. By telegram of April 23, 1946, the town of Richton, Miss., urged 
that a certificate be granted applicant for the purpose of supplying natural gas 
to Richton as soon as possible; 

(d) Applicant proposes by means of the facilities described in paragraph (b) 
above, to supply natural gas at a point near the town of Richton, Miss., for 
the purpose of supplying the requirements of natural gas of United Gas Cor- 
poration for distribution and resale in the town of Richton, which has a popu- 
lation of 900 and is not presently supplied with natural gas. There, it is 
estimated that in the first year of operation approximately 144 meters will 
be connected, peak day demand will approximate 124 M. c. f. and annual sales 
will amount to 12,646 M. c. f.; 

(e) The cost of the proposed facilities will be financed from applicant’s cur- 
rent funds; 

(f) Applicant proposes to sell gas to United Gas Corporation for resale in 
the town of Richton, Miss., under applicant’s existing contract on file as United 
Gas Pipe Line Company rate schedule F. P. C. No. 37; } 

(g) The ultimate public consumers to be served through the proposed facili- 
ties will be served from gas reserves presently connected to applicant’s system, 
and also from gas reserves which applicant proposes to connect in the Gwin- 
ville field, Jefferson Davis County, Miss., subject of the proceedings in docket 
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No. G-724. Natural gas reserves and supplies under purchase contract and 
the additional gas reserves under purchase contract in the Gwinville field are 
adequate to meet requirements resulting from the operation of the proposed 
additional facilities. 

The Commission, having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
finds that: 

(1) Applicant, a Delaware corporation, with its principal place of business at 
Shreveport, La., owns and operates an integrated natural gas pipe-line system in 
the States of Texas, Louisiana, Mississippi, Alabama, and Florida, and is en- 
gaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as has heretofore been found 
by the Commission in its order, among others, entered on November 10, 1942, 
In the Matter of United Gas Pipe Line Company, docket No. G—232, 3 F. P. C. 863; 

(2) The facilities described in paragraph (b) above, are proposed to be used 
in the transportation and sale of natural gas subject to the jurisdiction of the 
Commission and their operation by applicant is subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(4) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by the public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to in 
paragraph (0) above, all as more fully described in the application, as amended, 
and exhibits appended thereto, for the transportation and sale of natural gas 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the dates 
of the completion of installation and the commencement of operation of the facili- 
ties referred to in paragraph (0b) above, within fifteen (15) days following the 
installation and commencement of their operation; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation and sales hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
United Gas Pipe Line Company 
(Docket No. G—723) 
July 2, 1946 


Upon consideration of the application filed May 6, 1946, first supplemental ap- 
plication filed June 21, 1946, and supplemental data and information filed June 
25, 1946, by United Gas Pipe Line Company (applicant) pursuant to section 7 of 
the Natural Gas Act, as amended, for a certificate of public convenience and 
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necessity to authorize the construction and operation of certain natural gas facil- 
ities hereinafter described, for utilization for the transportation and sale of nat- 
ural gas subject to the jurisdiction of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application on June 25 and June 27, 1946, at Washington, D. C., 
pursuant to the Commission’s order of June 11, 1946, consolidating proceedings 
and fixing date of hearing on the matters in docket Nos. G-719, G—-723 and G—724, 
after appropriate notice thereof, including publication of such order in the Fed- 
eral Register on June 14, 1946 (vol. 11, No. 116, p. 6553), and including notice 
to the regulatory commissions of the States in which applicant operates. No 
protest to the application has been received. Orders have been adopted this date 
granting the applications in docket Nos. G—719 and G—724; 

(b) Applicant proposes to construct and operate the following described facili- 
ties: 

(i) Hayes gas field extension—Approximately 16.6 miles of 12%4 inch outside 
diameter natural gas transmission pipe line, and appurtenant facilities including 
measuring and regulating equipment and paralleling telephone line, beginning at 
the outlet side of a dehydration plant proposed to be constructed by applicant in 
the Hayes field in Calcasieu and Jefferson Davis Parishes, La., and extending 
in a northerly direction to applicant’s lowa compressor station in Jefferson Davis 
Parish, La.” 

(ii) Iowa compressor station additions.—Installation of five 170 horsepower 
compressor units and appurtenant equipment in applicant’s Iowa compressor 
station; 

(c) Included in applicant’s pipe-line system are main gas transmission lines 
extending from a point on applicant’s Latex-Beaumont line, near the town of 
Kirbyville, Jasper County, Tex., to the town of Franklin, St. Mary Parish, La., 
serving an area designated as applicant’s “southwest Louisiana district.” By 
construction of the proposed Hayes gas field extension, applicant seeks to aug- 
ment the gas reserves presently connected to its southwest Louisiana district. 
The installation of the proposed additional 850 horsepower at its lowa compressor 
station will permit applicant to increase the delivery capacity of its Call Junction- 
Franklin line into its Latex-Beaumont line; 

(d@) Under its gas purchase contract with Gulf Refining Company (Gulf) dated 
March 26, 1946, covering the purchase of natural gas produced in the Hayes 
field, applicant estimates there is an available reserve of approximately 500 
billion cubic feet of natural gas, and further estimates that the maximum daily 
delivery of natural gas from the two existing wells and a third now drilling, 
under this Gulf contract, will be approximately 60,000 M. c. f., to be transported 
through the proposed 124-inch line which has an estimated daily capacity of 
approximately 62,000 M. c.f. Natural gas reserves in said Hayes field not under 
contract to applicant are estimated to be 50 billion cubic feet... Applicant repre- 
sents that there are other reserves of gas in the area adjacent to the proposed 
Hayes gas field extension that might become available to applicant for its south- 
west Louisiana district but that such are not now considered required to utilize 
the full capacity of the proposed new line; 

(e) Applicant’s gas purchase contract with Gulf Refining Company dated 
March 26, 1946, extends for a period of 5 years, renewable thereafter from year 
to year. By a supplemental agreement dated March 26, 1946, this purchase con- 
tract may be terminated by Gulf by 1 year’s notice on the second, third, or fourth 


1In addition to the dehydration plant in the Hayes field, applicant proposes to construct 
and operate approximately 1.02 miles of 6-inch pipe line and 1.17 miles of 4-inch pipe 
line to connect the wells to the proposed dehydration plant. 
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anniversary of the date of first delivery of gas by Gulf, in which event Gulf is 
obligated to reimburse applicant for the cost of the proposed facilities described 
in paragraph (b) above, less allowances for depreciation and salvage as specified 
in the supplemental agreement, with title to the facilities remaining in applicant ; 

(f) Under the proposed contract applicant estimates that it will transport 
through the proposed Hayes gas field extension from the Hayes field approxi- 
mately 60,000 M. c. f. on a peak day and a total of approximately 7,200,000 M. c. f. 
on an annual basis; 

(g) The construction and operation of the proposed facilities will permit appli- 
pant to augment the gas reserves presently connected to its entire system, in 
addition to the new reserves proposed to be connected in the Baxterville and 
Gwinville fields in Mississippi, subject of docket No. G—-724; 

(kh) The estimated total cost of the proposed facilities, exclusive of the dehy- 
dration plant and the 4- and 6-inch pipe lines in the Hayes field, is $635,405, 
allowing $429,799 for the 16.6 miles of 12%4-inch line, $12,829 for communication 


ao Oat 


orr 


equipment and $193,277 for the five 170-horsepower compressor units to be 
installed in the Iowa compressor station. The dehydration plant is estimated 
to cost $113,339 and the 4- and 6-inch lines and related measuring stations, 
$32,548, an additional total of $145,887. The cost of the proposed facilities is to 
be financed from applicant’s current funds. As of December 31, 1945, applicant 
in its balance sheet shows cash on hand of $6,104,365.80; 

(i) Applicant represents that it does not contemplate making any change in 
present rates for gas sold as a result of the addition of the proposed facilities ; 

The Commission, having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
finds that: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Shreveport, La., owns and operates a natural gas pipe-line system in the States 
of Texas, Louisiana, Mississippi, Alabama, and Florida, and is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption and is, therefore a “natural-gas company” within 
the meaning of the Natural Gas Act, as has heretofore been found by the Com- 
mission in its order, among others, entered on November 10, 1942, In the Matter 
of United Gas Pipe Line Company, docket No. G—232, 3 F. P. C. 863; 

The facilities described in paragraph (b) above, are proposed to be used in the 
transportation and sale of natural gas subject to the jurisdiction of the Commis- 
sion and their operation by applicant is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(4) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by the public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to in 
paragraph (0) above, all as more fully described in the application, as amended, 
and exhibits appended thereto, for the transportation and sale of natural gas 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of the completion of installation and the commencement of operation of 
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the facilities referred to in paragraph (0b) above, within fifteen (15) days fol- 
lowing the installation and commencement of their operation ; 

This certificate is not transferable and shall be effective only so long as ap- 
plicant continues the operation and sales hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
United Gas Pipe Line Company 
(Docket No. G—724) 
July 2, 1946 


Upon consideration of the application filed May 6, 1946, first supplemental 
application filed June 21, 1946, and supplemental data and information filed June 
25, 1946, by United Gas Pipe Line Company (applicant) pursuant to section 7 
of the Natural Gas Act, as amended, for a certificate of public convenience and 
necessity to authorize the construction and operation of certain natural gas 
facilities hereinafter described, for utilization for the transportation and sale 
of natural gas subject to the jurisdiction of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the 
issues presented by the application on June 25 and 27, 1946, at Washington, 
D. C., pursuant to the Commission’s order of June 11, 1946, consolidating pro- 
ceedings and fixing date of hearing on the matters in docket Nos. G-719, G—723, 
and G-—724, after appropriate notice thereof, including publication of such order 
in the Federal Register on June 14, 1946 (vol. 11, No. 116, p. 6553), and in- 
cluding notice to the regulatory commissions of the States in which applicant 
operates. No protest to the application has been received. Orders have been 
adopted this date granting the applications in docket Nos. G—719 and G—723; 

(b) Applicant proposes to construct and operate the following described 
facilities: 

(i) Bazterville project—Approximately 10.3 miles of 12%-inch outside di- 
ameter natural gas transmission pipe line and appurtenant facilities including 
measuring equipment, beginning at a point in the Baxterville field in Marion 
County, Miss., and extending in a westerly direction to applicant’s Bogalusa 
main transmission pipe line at approximately milepost 51.4 in Marion County ;* 

(ii) Gwinville project—Approximately 13.6 miles of 10% inch outside diameter 
natural gas transmission pipe line and appurtenance facilities, including meas- 
uring equipment and a paralleling telephone line, beginning at the outlet side 
of a dehydration plant proposed to be constructed by applicant in the Gwinville 
field in Jefferson Davis County, Miss., and extending in a northeasterly direction 
to connect with applicant’s Benton Junction-Mobile 16-inch main transmission 
pipe line at approximately milepost 82, connecting the proposed line also with 
applicant’s Jackson-Hattiesburg 8-inch natural gas transmission pipe line at the 
point of their intersection ;? 


2In addition, applicant proposes to construct and operate in the Baxterville field approx- 
imately 1.18 miles of 6-inch pipe line, 1.65 miles of 8-inch line, 0.64 mile of 10-inch line, and 
1 mile of 12-inch line, connecting wells in the field to the 12%-inch transmission line. 

2In addition, applicant proposes to construct and operate in the Gwinville field approx- 
imately 7.27 miles of 6-inch pipe line, 2.29 miles of 8-inch line and 3.48 miles of 10-inch line 
to connect wells in the field to the dehydration plant. 
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(iii) Hattiesburg project——Additional 1,000-horsepower compressor unit and 
appurtenant equipment in applicant’s Hattiesburg compressor station, Perry 
County, Miss.; such unit to be moved from applicant’s Megasco station, Sabine 
County, Tex., to the Hattiesburg station; 

(iv) Laurel project—Approximately 2.9 miles of 12%4-inch outside diameter 
natural gas transmission pipe line, an extension to applicant’s present Laurel 
loop line in Jones County, Miss. ; : 

(c) Included in applicant’s pipe-line system are main gas transmission lines 
extending from Lirette area, Terrebonne Parish, La., and from northern Loui- 
siana, respectively, to the cities of Mobile, Ala., and Pensacola, Fla., which lines 
serve an area designated by applicant as its “Jackson district market” in the 
States of Louisiana, Mississippi, Alabama, and Florida; 

(d) No gas reserves located within the States of Alabama, Florida, or Missis- 
sippi are presently connected with applicant’s gas lines located within its Jackson 
district market with the exception of the Jackson field near Jackson, Miss., in 
which applicant represents the reserves have been substantially exhausted since 
the year 1939.° By construction of the proposed pipe lines to the Baxterville 
and Gwinville fields in Mississippi, applicant seeks to connect reserves in those 
fields to augment its supply of natural gas to supply its Jackson district market. 
Applicant proposes to add 1,000 horsepower at its Hattiesburg compressor station, 
required in connection with the additional gas from the fields named. The 
Laurel loop line extension, applicant represents, is required to increase deliver- 
ability of gas to customers served by the so-called Laurel loop line; 

(e) Under its gas purchase contract with Gulf Refining Company (Gulf) dated 
March 26, 1946, covering the purchase of natural gas produced in the Baxterville 
and Gwinville gas fields, applicant estimates there is available to it a reserve 
of approximately 80 billion cubic feet in the Baxterville field, and approximately 
303 billion cubic feet in the Gwinville field, from estimated gas reserves in place 
of 171 billion and 1.176 trillion cubic feet, respectively, in these fields. The con- 
tract is for a term of 10 years, renewable thereafter from year to year; 

(f) On the 1946-47 peak day applicant expects to take approximately 51,000 
M. c. f. from the Baxterville field to be transported through the proposed 12%4- 
inch pipe line and approximately 74,000 M. c. f. from the Gwinville field through 
the proposed 10%4-inch pipe line under the Gulf contract. Applicant estimates 
the maximum daily capacity of the proposed 12%4-inch line transporting gas from 
the Baxterville field at 51,000 M. c. f. and the maximum daily capacity of the 
10%4-inch line transporting gas from the Gwinville field at 74,000 M. c.f. Onan 
annual basis under its Gulf purchase contract applicant estimates it will purchase 
10 billion cubic feet of gas from the Baxterville field and 14 billion cubic feet from 
the Gwinville field; 

(g) Applicant proposes to remove one 1,000-horsepower compressor unit from 
its Megasco station and install it in its Hattiesburg compressor station to meet 
the increased requirements on the latter station resulting from the connection 
of the Baxterville and Gwinville gas fields and the extension of applicant’s Laurel 
loop. At Megasco, applicant represents its operations during the 1945-46 winter 
season required hardly four of the five 1,000-horsepower compressor units in- 
stalled in the station, and that the removal of one of these units will not 
adversely affect applicant’s ability in the future there to render service to ex- 
isting customers. If the proposed facilities are constructed, applicant estimates 
approximately 54,000 M. c. f. of gas will be available at the Hattiesburg station, 


* The rapid depletion of the Jackson reserves was recognized by the Commission in its 
opinion and order entered August 19, 1943, In the Matter of United Gas Pipe Line Com- 
pany, docket No. G—478, 3 F. P. C. 551. 
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almost double the amount compressed there on the peak day during the 1945-46 
season, with the existing 1,350 installed horsepower ; 

(h) The annual requirements of natural gas necessary to meet its Jacksou 
district market, applicant represents, has increased from 15.17 to 51.84 billion 
cubic feet in the period from 1939 to 1945, with peak day demands increasing 
from 92,837 M. c. f. in 1940 to 234,396 M. c. f. in 1945; in the latter year, from 
gas available, applicant’s deliveries on its peak day amounted to 189,858 M. c. f. 
By the 1946-47 season in this market, applicant estimates its peak day demand 
will increase to 265,896 M. c. f., and for meeting this peak, estimates that it will 
be able to deliver 252,816 M. c. f., including gas available from the Baxterville and 
Gwinville fields of approximately 51,000 and 74,000 M. c. f., respectively. The 
amount of gas expected from these new fields exceeds the amount of 44,538 
M. c. f. actual peak day curtailment during 1945-46 plus the indicated increase in 
peak day demand of 31,500 M. c. f.; 

(i) The proposed addition to the Laurel loop line, applicant represents, will 
increase the capacity of this line to 28,000 M. c. f. per day, to meet the increase 
in demand from an actual of 21,449 M. ec. f. on the 1945-46 peak day to an 
anticipated peak of 27,999 M. c. f. during the coming winter of 1946-47; 

(j) The Hattiesburg compressor station in which applicant requests authori- 
zation to install and operate an additional 1,000 horsepower compressor unit, 
appears to have been constructed and placed in operation by applicant since 
February 7, 1942, without specific authorization from this Commission. Appli- 
cant maintains its construction and operation of said facilities after the date 
indicated is within the scope of the “grandfather” certificate granted applicant 
by the Commission’s order of November 10, 1942, 3 F. P. C. 863. If the 
additional 1,000 horsepower compressor unit proposed at the Hattiesburg station 
is to be authorized, it is appropriate that at the same time specific authorization 
be granted for the continuation of the operation of such station. Likewise, 
the existing some 1.61 miles of 8-inch Laurel loop pipe line appears to have 
been constructed and placed in operation by applicant since February 7, 1942, 
without specific authorization from this Commission, and if the addition to 
this line is to be authorized, it is also appropriate that at the same time specific 
authorization be granted for the continuation of the operation of such existing 
loop line; 

(k) The estimated total cost of the proposed line to the Baxterville field is 
$281,696 plus $82,538 for lines in the field; for the proposed new line to the 
Gwinville field, $263,018, plus $191,648 for lines in the field, and also $395,747 
for the dehydration plant in this field; for the relocation of the 1,000 horse- 
power compressor unit from the Megasco station to the Hattiesburg compressor 
station, $211,440; and for the Laurel loop extension, $62,461, making an aggregate 
estimated cost of $1,488,548. The cost of these facilities is to be financed from 
applicant's current funds. As of December 31, 1945, applicant in its balance 
sheet shows cash on hand of $6,104,365 ; 

(l) Applicant represents that it does not contemplate making any change in 
present rates for gas sold as a result of the addition of the proposed facilities ; 

The Commission, having considered the application, as amended and supple- 
mented, and the record thereon with respect to the matters involved and the 
issues presented, finds that: 

(1) ‘Applicant, a Delaware corporation with its principal place of business 
at Shreveport, La., owns and operates a natural gas pipe-line system in the 


*This matter was not specifically passed upon in our opinion and order adopted August 
19, 1943, In the Matter of United Gas Pipe Line Company, docket No. G—478, 3 F. P. C. 551. 
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States of Texas, Louisiana, Mississippi, Alabama, and Florida, and is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as has heretofore been found by 
the Commission in its order, among others, entered on November 10, 1942, 
In the Matter of United Gas Pipe Line Company, docket No. G—232, 3 F. P. C. 868; 

(2) The existing facilities referred to in paragraph (j), above, which were 
constructed and placed in operation by applicant without specific approval of the 
Commission, and the facilities referred to in paragraph (0b), above, are and will 
be used by applicant in the transportation and sale of natural gas subject to 
the jurisdiction of the Commission and their continued operation is subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(4) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by the public convenience and necessity, and the con- 
tinued operation of the Hattiesburg compressor station and existing Laurel loop 
line is so required, and a certificate therefor should be granted as hereinafter 
ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing it to construct and operate the facilities referred 
to in paragraph (b), above, all as more fully described in the application, as 
amended, and exhibits appended thereto, for the transportation and sale of 
natural gas therein set forth, subject to the jurisdiction of the Commission, and 
further authorizing applicant to continue the operation of its existing Hatties- 
burg compressor station and Laurel loop line referred to in paragraphs (j) and 
(2), above, for the transportation and sale of natural gas subject to the juris- 
diction of the Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the dates 
of the completion of installation and the commencement of operation of the fa- 
cilities referred to in paragraph (b), above, within fifteen (15) days following 
the installation and commencement of their operation ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation and sales hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
Penn-York Natural Gas Corporation 
(Docket No. G-734) 


July 2, 1946 







Upon consideration of the application filed May 31, 1946, in docket No. G—734, 
by Penn-York Natural Gas Corporation (“applicant”) pursuant to section 7 
of the Natural Gas Act, as amended, for a certificate of public convenience and 
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necessity authorizing the construction and operation of certain natural gas 
facilities hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application on June 28, 1946, at Washington, D. C., pursuant to 
the Commission’s order of June 18, 1946, after appropriate notices thereof, in- 
cluding publication of such order in the Federal Register on June 20, 1946, and 
including notice to the regulatory commissions of the States in which applicant 
operates. No protest to the application has been received ; 

(b) The facilities which applicant seeks authorization to construct and oper- 
ate consist of (1) one additional 8-inch pipe-line stream bed crossing at Cattar- 
augus Creek, parallel to, connected with, and approximately one hundred (100) 
feet distant from applicant’s presently existing 8-inch pipe line which crosses 
Cattaraugus Creek at a point on the Erie and Cattaraugus County line and 
which 8-inch pipe line extends from applicant’s Arcade station in Wyoming 
County, N. Y., to its Sheridan station in Chautauqua County, N. Y., the Cat- 
taraugus Creek crossing being located approximately twenty-five (25) miles 
west of said Arcade station. The length of the proposed new pipe-line crossing 
will be approximately one thousand (1,000) feet, and the two pipe lines will 
be joined with appropriate headers and valves to permit operation of either 
singly; (2) one steel building, 40 by 80 feet, to be used as a garage, warehouse, 
and workshop and to be located in the town of Arcade, Wyoming County, N. Y., 
which location is at a central point on applicant’s pipe-line system ; 

(c) The facilities described in paragraph (b) above are required by applicant 
to assure maintenance of adequate service by elimination of the hazard involved 
should a break occur in the one pipe line now crossing Cattaraugus Creek during 
flood and ice conditions and to provide centralized, more efficient and less costly 
operation of its system through construction of the steel building referred to in 
paragraph (b) above; 

(d) Applicant estimates the total cost of the facilities referred to in paragraph 
(b) above to be $20,000 to be financed from applicant’s current cash on hand at 
the time of construction ; 

The Commission having considered the application and the record thereon 
with respect to the matters involved and issued presented, finds that: 

(1) Applicant, a Pennsylvania corporation having its principal place of 
business in Buffalo, N. Y., owns and operates, among other facilities, a natural 
gas transmission pipe-line system located in the States of Pennsylvania and 
New York, purchases and produces natural gas in the State of Pennsylvania 
and transports such gas to points in the State of New York for resale for ulti- 
mate public consumption; by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption and is, therefore, a natural-gas company within the mean- 
ing of the Natural Gas Act, as amended, as heretofore found by the Commission 
in its order entered on March 30, 1943, in docket No. G—260, 3 F. P. C. 958; 

(2) The proposed pipe-line facilities referred to in paragraph (b) above are 
to be used for the transportation and sale of natural gas subject to the juris- 
diction of the Commission as integral parts of the applicant’s existing pipe-line 
system, and the construction and operation thereof are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services ; 
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(4) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(5) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by public convenience and necessity and a certificate 
therefor should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing the construction and operation of facilities referred to in 
paragraph (b) above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities referred to in paragraph (0) above, and the date 
of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificates of public convenience and necessity 


Tennessee Gas and Transmission Company 


(Docket Nos. G-610, G-701) 


July 3, 1946 


Upon consideration of the application in docket No. G-610, filed November 5, 
1945, as amended March 14, 1946, and the application in docket No. G-—701, filed 
February 11, 1946, as amended March 18 and April 11, 1946, by Tennessee Gas 
and Transmission Company (applicant) pursuant to section 7 of the Natural Gas 
Act, as amended, for certificates of public convenience and necessity authorizing 
the construction and operation of certain natural gas facilities, all as hereinafter 
described, for the transportation and sale of natural gas subject to the jurisdiction 
of this Commission ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the applications, commencing on April 8 and concluding on May 4, 
1946, in Washington, D. C., pursuant to the Commission’s order of March 14, 1946, 
consolidating these proceedings and fixing date of hearing, after appropriate notice 
thereof, including publication of such order in the Federal Register on March 21, 
1946 (vol. 11, No. 56, p. 3003), and including notice to the regulatory commis- 
sions of the States in which applicant operates. The city of Cincinnati, Ohio, 
National Coal Association, United Mine Workers of America, Order of Railway 
Conductors, Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen and Enginemen, and Switchmen’s Union of North America, were per- 
mitted to intervene in the proceedings in docket No. G—701; however, no evidence 
was offered by any of the interveners either in support of or in opposition to 
the granting of the application and no briefs were filed by such interveners 
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excepting the city of Cincinnati which filed a memorandum urging the granting 
of the application ; 

(b) In docket No. G-610, applicant seeks authorization to construct and op- 
erate a metering and regulating station for the sale and delivery of natural gas 
to Taylor-Green Gas Company (Taylor-Green) ; 

(c) In docket No. G—701, applicant seeks authorization to construct and 
operate the following-described facilities : 

(i) Main line loops.—Approximately 400.3 miles of 26-inch outside diameter 
loops, and 9.8 miles of 24-inch loop, at intervals along its existing 24-inch natural 
gas transmission main pipe line; 

(ii) New compressor stations.—Three new compressor stations, Nos. 1, 3, and 
5, which, according to applicant, were contemplated in the original design of its 
pipe-line system, to be located in Victoria and Montgomery Counties, Tex., and 
Natchitoches Parish, La., with a total of 25,000 installed horsepower ; 

(iii) Compressor station additions.—Installation of 18 additional compressor 
units, totaling 19,000 horsepower, in existing compressor stations; 

(iv) New lateral lines—Approximately 7.95 miles of 12%, inch outside di- 
ameter natural gas transmission pipe line to connect the Heyser gas field, and 
two 10%4-inch outside diameter natural gas transmission pipe lines, one of 
approximately 5.6 miles to connect the La Rosa gas field, and another of approxi- 
mately 6.3 miles to connect the Tom O’Connor gas field, to applicant’s pipe-line 
system ; 

(v) Mississippi aerial crossing.—Across the Mississippi River between Refuge, 
Miss., and Shives, Ark., a suspended structure approximately 11,676 feet in 
length upon which there is proposed to be installed three 26-inch pipe lines be- 
tween the headers on each side of the river; 

(d) On January 5, 1945, the Commission temporarily authorized the sale and 
delivery of natural gas up to 300 M. c. f. per day to Taylor-Green for the period 
ending March 31, 1945, and authorized the installation of the necessary facilities 
at the point of interconnection of Taylor-Green’s system and applicant’s main 
transmission pipe line. Further temporary authorization was granted by the 
Commission on October 25, 1945, authorizing applicant to make temporary 
emergency deliveries of natural gas not exceeding 1,000 M. c. f. per day to Taylor- 
Green for a period up to March 31, 1946. This temporary authorization was 
extended by the Commission on March 30, 1946, to continue on and after April 1, 
1946, until further order ; 

(e) Applicant proposes in docket No. G-—610 to sell natural gas to Taylor- 
Green in the amounts of its daily requirements, estimated not to exceed 1,000 
M. c. f .per day within the next 5 years. Taylor-Green has at this time no other 
source of supply of gas with which to serve the public in the cities of Campbells- 
ville and Greensburg, Ky., its former source of supply having become completely 
exhausted ; 

(f) During the past winter season, most of the customer companies of appli- 
eant have experienced increased demands for natural gas, and anticipate further 
substantial increases in the next succeeding years, more particularly in the 
Appalachian area where the natural gas fields are becoming depleted. Existing 
contracts and requests for expanded and new services will soon require a delivery 
eapacity equal to that estimated to be made available through the proposed 
facilities. These contractual and estimated sales contemplated by applicant are 
summarized below: 
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Millions of cubic 
feet per day 


Customers 
Present 


United Fuel Gas Company 
Hope Natural Gas Company 
Louisville Gas & Electric Company 
Kentucky Natural Gas Company 
Taylor-Green Gas Company 
Tennessee Natural Gas Lines, Inc 
General Distribution (new customers): 

Kentucky 

Mississippi 

Alabama and Tennessee 


Total 


The Commission, having considered the applications and the amendments 
thereto and the record thereon and briefs filed with respect to the matters in- 
volved and the issues presented, finds that: 

(1) Applicant, a Tennessee corporation with its principal place of business at 
Houston, Tex., owns and operates a 24-inch outside diameter natural gas trans- 
mission pipe line approximately 1,156 miles in length, beginning at a point near 
Driscoll, Nueces County, Tex., and extending in a generally northeasterly direc- 
tion through the States of Louisiana, Arkansas, Mississippi, Tennessee, and 
Kentucky to Kenova, W. Va., and an 18-inch outside diameter natural gas trans- 
mission pipe line approximately 72 miles in length extending from Kenova to 
Cornwell, W. Va., and is engaged in the transportation of natural gas in inter- 
state commerce and in the sale in interstate commerce of natural gas for resale 
for ultimate public consumption for domestic, commercial, industrial, and other 
uses. All the gas transported by applicant through its system is purchased by 
applicant from fields in the State of Texas; 

(2) Applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce and is a “natural-gas company” within the meaning of the Natu- 
ral Gas Act, as amended, as heretofore found by the Commission ;” 

(3) The continuance of natural gas service by applicant to Taylor-Green is 
required by the public convenience and necessity ; 

(4) The facilities proposed in docket No. G—701 are designed to increase the 
daily delivery or sales capacity of applicant’s system to approximately 381,000 
M. ec. f., from its system’s present delivery capacity of approximately 263,000 
M. c. f., an increase of approximately 118,000 M. c. f. per day. The design of the 
proposed facilities for the capacity increase indicated is not only adequate for 
the volumes of gas proposed to be transported, but, as developed at the hearing 
and substantially admitted by applicant in its reply brief, is in excess: (a) Inso- 
far as the application contemplates that at proposed compressor station No. 1 
there will be installed more than four 1,000-horsepower compressor units; and 
(b) Insofar as there is contemplated construction and operation at the Mississippi 
River of a proposed aerial bridge with three 26-inch pipe lines in lieu of appli- 
cant’s existing crossing of two 18-inch pipe lines ; 

(5) Installation of four 1,000-horsepower compressor units at the proposed new 
compressor station No. 1 will be adequate to provide the required compressor 


1 Docket No. G—230, In the Matter of Tennessee Gas & Transmission Company, 3 F. P. C. 
442, 50 P. U. R. (N. S.) 199; 3 F. P. C. 574. 
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capacity of 2,802 horsepower and sufficient additional capacity to meet emer- 
gencies; 

(6) The Mississippi River aerial crossing is not presently essential to appli- 
cant’s system expansion to transport the volumes of gas proposed, as sufficient 
capacity would be available in existing facilities at or near said Mississippi River 
crossing if augmented by the installation of one 1,000-horsepower compressor unit 
at compressor station No. 7 in addition to the two 1,000-horsepower units pro- 
posed in docket No. G-701. This additional 1,000-horsepower compressor unit 
will be available by reducing the installation at compressor station No. 1 from 
5,000 horsepower as proposed by applicant to 4,000 horsepower which is found 
to be adequate in paragraph (5) above; 

(7) Applicant in its reply brief states that it will accept a certificate as modi- 
fied in accordance with the findings contained in paragraphs (5) and (6) above; 

(8) Taking into account the modification of the proposed facilities provided 
for in findings Nos. 5 and 6 above, the estimated cost of the facilities found herein 
to be required is reduced from $31,149,438, including approximately $1,000,000 
for contingencies, to $27,405,717 ; 

(9) Allowing some $8,800,000 for the construction and acquisition of facilities 
previously authorized in docket Nos. G-660 and G-—678, there will be available 
for financing the facilities contemplated herein $5,000,000 from an existing bank 
loan agreement, $15,000,000 under an existing construction loan agreement, plus 
some $10,000,000 estimated available from operations by reason of deferment of 
maturity payments under said bank loan agreement, altogether approximately 
$30,000,000. In addition, applicant may sell an additional $5,000,000 of preferred 
stock and 150,000 shares of common stock, the sale of which has already been 
authorized by the stockholders. Sufficient financial resources and commitments 
are indicated available for constructing the facilities contemplated in docket No. 
G-701, in addition to provision for the facilities previously authorized in docket 
Nos. G-660 and G-678 ; 

(10) Construction and operation of the facilities proposed herein will have 
no adverse effect upon applicant’s existing rates which are now under consid- 
eration as a part of the investigation in docket No. G-606; 

(11) Adequate showing has been made that the increasing demands on dis- 
tributing companies, particularly by residential and space heating customers, 
coupled with the declining deliverability of gas from the Appalachian gas fields, 
will soon require a delivery capacity on the part of applicant’s system equal to 
that which the proposed facilities will make available; 

(12) In addition to the San Salvador and Seeligsor fields which will be made 
available as a result of the authorization in docket G-660. In the instant pro- 
eeeding in docket No. G-701 applicant has shown that it will have additional 
reserves available in nine other gas fields in Texas. These fields are the Tom 
O’Connor, Heyser, and Katy, from which applicant proposes to purchase casing- 
head gas, and the Nada, Orange Hill, Riverside-O’Neil, La Rosa, North La Rosa, 
and Bonnie View. Such existing and proposed sources of supply of natural 
gas available under purchase contracts, and prospectively available in the highly 
productive natural-gas area at the southern terminus of applicant's system, are 
adequate to meet the estimated increased requirements ; 

(13) The facilities referred to in paragraphs (0) and (¢C) above, as modified 
by paragraphs (5) and (6) above, are to be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipe-line system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 
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(14) Applicant is able and willing properly to do the acts and to perform 
the services proposed. and to conform to the provisions of the Natura] Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(15) The construction and operation by applicant of the facilities referred 
to in paragraphs (b) and (c) above, as modified in paragraphs (5) and (6) 
above, are required by the public convenience and necessity, and certificates 
therefor should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing applicant to construct and operate the facilities re- 
ferred to in paragraphs (b) and (c) above, as modified in paragraphs (5) and 
(6) above, all as more fully described in the applications in these proceedings 
and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the dates 
of completion of the facilities referred to in paragraphs (b) and (c) above, as 
modified, and the dates of commencement of operations; 

(C) The certificate in docket No. G—701 is granted upon the express con- 
dition that the facilities herein authorized shall not be used for the transporta- 
tion or sale of natural gas to any. new customer except upon specific authoriza- 
tion by this Commission ; 

(D) Nothing contained in this order shall be construed as in any manner 
changing or affecting the Commission’s order instituting investigation, entered 
December 15, 1944, In the Matter of Tennessee Gas and Transmission Company 
and the Chicago Corporation, docket No. G-606, 4 F. P. C. 808, nor the order 
requiring interconnection of facilities and issuing certificate of public convenience 
and necessity, entered December 29, 1945, In the Matter of Tennessee Natural 
Gas Lines, Inc., and Tennessee Gas and Transmission Company, docket No. G—575, 
4F. P. C. 1127; 

(E) These certificates are not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
Kentucky Natural Gas Corporation 
(Docket No. G—634) 
July 3, 1946 


It appears to the Commission that: 

(a) On April 14, 1945, and July 26, 1945, Kentucky Natural Gas Corporation 
(applicant), a Delaware corporation having its principal place of business at 
Owensboro, Ky., filed its application and amendment thereto for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, for authorization to construct and operate certain natural gas 
facilities hereinafter described, for utilization in the sale of natural gas subject 
to the jurisdiction of the Commission ; 

(6) Pursuant to the Commission’s order of February 16, 1946, after appro- 
priate notice thereof including publication of such order in the Federal Register 
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on February 27, 1946, a public hearing was held on March 11 to 13, 1946, in 
Washington, D. C., concerning the matters involved and the issues presented 
by the application. Pennsylvania Public Utilities Commission, Hope Natural 
Gas Company, Tennessee Gas and Transmission Company (Tennessee Gas), 
National Coal Association and United Mine Workers of America were permitted 
to intervene in this proceeding. Tennessee Gas appeared in support of the ap- 
plication, the other interveners offered no evidence in opposition with respect 
thereto; 

(c) The transmission pipe-line facilities which applicant seeks authority to 
construct and operate consist principally of a 10%-inch outside diameter natural 
gas transmission pipe line, approximately 18 miles in length, extending from a 
point near Russellville, Ky., to a point near Mitchellville, Tenn. The esti- 
mated cost of the facilities proposed to be constructed by applicant is $213,840; 

(d) Applicant owns and operates a natural gas transmission pipe line system 
in the States of Illinois, Indiana, and Kentucky which is used for the trans- 
portation of natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption for domestic, 
commercial, industrial, or other use in the States of Indiana, Lllinois, and 
Kentucky ; 

(e) Applicant on March 7, 1946, entered into a gas supply contract with the 
Tennessee Gas which company has agreed to deliver up to 60,000 therms of nat- 
ural gas per day upon the issuance of a certificate of public convenience and 
necessity to Tennessee Gas by the Commission at docket No. G-678, and addi- 
tional volume up to 90,000 therms of natural gas per day upon the issuance of 
certificate at docket No. G-701; 

(f) The capacity of the proposed 10%-inch outside diameter pipe line de- 
scribed in paragraph (c) is estimated by applicant to be 18,800 M. c. f. per day 
when operating at an initial pressure of 400 pounds per square inch, and a 
terminal pressure of 350 pounds per square inch; 

(g) Tennessee Gas owns and operates, among other facilities, a natural gas 
transmission pipe-line system extending from a point near Driscoll, Nueces 
County, Tex., in a general northeasterly direction through the States of Louisiana, 
Mississippi, Tennessee, and Kentucky, with its terminus in the State of West 
Virginia. Tennessee Gas obtains its gas supply in Texas and transports such 
gas by means of its pipe-line system to points in the States of West Virginia and 
Kentucky ; 

(h) The facilities referred to in paragraph (c) are required to augment 
applicant’s present natural-gas supply and to assure maintenance of adequate 
service to applicant’s existing customers; 

(i) The recoverable gas reserves and system capacity of Tennessee Gas are 
adequate to meet the requirements of applicant resulting from the proposed 
operation of the facilities referred to in paragraph (c) ;* 

(j) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effects upon 
applicant’s existing rates; 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, finds that: 

(1) Applicant is a Delaware corporation with its principal place of business 
in Owensboro, Ky., and is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption and is a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 


1In the Matter of Tennessee Gas and Transmission Company, docket Nos. G—678, G—701. 
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found by the Commission In The Matter of Kentucky Natural Gas Corporation, 
3 F. P. C. 971; 

2) The facilities described in paragraph (c) are proposed to be used in the 
transportation of natural gas in interstate commerce, and in the sale in inter- 
state commerce of natural gas for resale for ultimate public consumption, and are 
therefore subject to the jurisdiction of the Commission and to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing the construction and operation of the facilities 
referred to in paragraph (c), all as more fully described in the application and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of the completion of installation and the commencement of operation of 
the facilities referred to in paragraph (c), within fifteen (15) days following 
the completion of installation and commencement of their operation; 

(C) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of natural 
gas to any new customers except upon specific authorization by this Commission ; 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operation and sales hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commission, 


Order issuing certificate of public convenience and necessity 
The East Ohio Gas Company 
(Docket No. G—695) 
July 3, 1946 


Upon consideration of the application filed January 18, 1946, by the East Ohio 
Gas Company (applicant) pursuant to section 7 of the Natural Gas Act, as 
amended, for (1) a certificate of public convenience and necessity authorizing 
the construction and operation of certain natural-gas facilities hereinafter 
described, or (2) in the alternative, a finding that it is not a “natural-gas com- 
pany” subject to the jurisdiction of the Commission under the provisions of 
said Act; 

It appears to the Commission that: 

(a) Pursuant to the Commission’s order of February 16, 1946, fixing date of 
hearing, as amended by orders of March 6 and March 11, 1946, and after appro- 
priate notice thereof, including publication of such orders in the Federal Register 
on February 27, March 12, and March 14, 1946, respectively, and including notice 
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to the regulatory commission of the State in which applicant operates, a public 
hearing was held on March 19 to March 29, 1946, both inclusive, and evidence 
both oral and documentary was introduced. The National Coal Association, 
United Mine Workers of America, Order of Railway Conductors, Brotherhood of 
Locomotive Engineers, Brotherhood of Locomotive Firemen and Enginemen, 
Switchmen’s Union of North America, and certain railroad interests* were per- 
mitted to intervene in such proceeding ; 

(b) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing construction and operation consist of approximately 
95 miles of 18-inch connecting natural-gas transmission pipe line extending from 
applicant’s Pipe Creek station at the Ohio River in Mead Township, Ohio, to 
Austintown junction, Ohio, and 49 miles of 20-inch connecting natural-gas trans- 
mission pipe line extending from Austintown junction to applicant’s Dunham 
station in Maple Heights, Ohio, a suburb of Cleveland, Ohio ; 

(c) The facilities referred to in paragraph (0b) above are required to augment 
applicant’s transmission pipe-line system in order to provide adequate supplies 
of natural-gas to meet existing and increasing demands, and to assure maintenance 
of adequate service to its customers in the State of Ohio. during the winter season 
of 1946-47; 

(d) The estimated cost of the facilities which applicant proposes to construct 
and operate is $4,620,000 ; 

The Commission, having considered the application and the record thereon 
and briefs filed with respect to the matters involved and issues presented, finds 
that: 

(1) Applicant, an Ohio corporation having its principal office at Cleveland, 
Ohio, owns and operates, among other facilities, a natural-gas transmission pipe- 
line system located in the State of Ohio which is used for the transportation of 
natural gas in interstate commerce. Applicant obtains its gas supply principally 
from (1) Hope Natural Gas Company, an affiliate, which company produces and 
purchases natural gas in the State of West Virginia and purchases natural gas 
produced in the State of Texas, which gas is delivered to applicant at points on 
the West Virginia-Ohio boundary line; and (2) Panhandle Eastern Pipe Line 
Company, which company produces and purchases natural gas in the States of 
Texas, Oklahoma, and Kansas and delivers such gas to applicant at Maumee, 
Lucas County, Ohio. Applicant is engaged in transporting such gas for sale for 

ultimate public consumption in Ohio, a State other than those in which the gas 
is produced, for domestic, commercial, industrial, and other uses, by means of 
its pipe-line facilities, and is thus engaged in the transportation of natural gas 
in interstate commerce and is therefore a “natural-gas company” within the 


1The Baltimore and Ohio Railroad Company; Bessemer and Lake Erie Railroad Com- 
pany; The Central Railroad Company of New Jersey (Shelton Pitney and Walter P. 
Gardner, trustees); The Chesapeake and Ohio Railway Company; The Delaware and 
Hudson Railroad Corporation; The Delaware, Lackawanna, and Western Railroad Com- 
pany; Erie Railroad Company; Lehigh and New England Railroad Company; Lehigh 
Valley Railroad Company ; Louisville and Nashville Railroad Company ; The Monongahela 
Railway Company; Montour Railroad Company; The New York Central Railroad Com- 
pany ; The New York, Chicago, and St. Louis Railroad Company ; New York, Ontario, and 
Western Railway Company (Raymond L. Gebhardt and Ferdinand J. Seighardt, trustees) ; 
New York, Susquehanna and Western Railroad Company (Henry K. Norton, trustee) ; 
Norfolk and Western Railway Company; The Pennsylvania Railroad Company; The Pitts- 
burgh and Lake Erie Railroad Company; The Pittsburgh & West Virginia Railway Com- 
pany; Pittsburgh, Chartiers & Youghiogheny Railway Company; Reading Company; 
The Virginian Railway Company; Western Allegheny Railroad Company; The Wheeling 
and Lake Erie Railway Company. 
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meaning of the Natural Gas Act, as amended, as heretofore found by the 
Commission ;? 4 

(2) The facilities described in paragraph (b) above are proposed to be used 
in the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services; 

(5) Applicant is able and willing, if ultimately determined to be a Natural 
Gas Company, properly to do the acts and to perform the service proposed and 
to conform to the provisions of the Natural Gas Act, as amended, and the re- 
quirements, rules, and regulations of the Commission thereunder ; 

(6) The proposed construction and operation of the facilities, subject to the 
jurisdiction of the Commission, are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities referred to 
in paragraph (b) above, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraph 
(b) above, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Order issuing certificate of public convenience and necessity 
Hope Natural Gas Company 
(Docket No. G—696) 
July 3, 1946 


Upon consideration of the application filed January 18, 1946, by Hope Natural 
Gas Company (applicant) pursuant to section 7 of the Natural Gas Act, as 
amended, for a certificate of public convenience and necessity authorizing the 
construction and operation of certain natural-gas facilities hereinafter described ; 

It appears to the Commission that: 

(a) Pursuant to the Commission’s order of February 16, 1946, fixing date of 
hearing, as amended by orders of March 6, and March 11, 1946, and after appro- 


2In the Matter of The East Ohio Gas Company, docket No. G—458; In the Matter of The 
East Ohio Gas Company, docket No. G—266. 
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priate notice thereof, including publication of such orders in the Federal Regis- 
ter on February 27, March 12, and March 14, 1946, respectively, and including 
notice to the regulatory commission of the State in which applicant operates, 
a public hearing was held on March 19 to March 29, 1946, both inclusive, and 
evidence both oral and documentary was introduced. The National Coal Asso- 
ciation, United Mine Workers of America, Order of Railway Conductors, Broth- 
erhood of Locomotive Engineers, Brotherhood of Locomotive Firemen and En- 
ginemen, Switchmen’s Union of North America, and certain railroad interests * 
were permitted to intervene in such proceeding ; 

(b) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing the construction and operation consist of the following: 

(i) Installation of one additional 2,000 horsepower compressor unit and ap- 
purtenant equipment and facilities to Hastings compressor station in Wetzel 
County, W. Va.; 

(ii) Installation of two additional 500 horsepower compressor units and ap- 
purtenant equipment and facilities to Jones compressor station in Gilmer County, 
WW. ¥M.3 

(iii) Installation of new dehydration plant, gas coolers, and piping changes to 
Cornwell compressor station in Kanawha County, W. Va.; 

(iv) Installation of additions to dehydration plant at Jackson compressor sta- 
tion in Kanawha County, W. Va.; 

{v) Construction of approximately 28 miles of 12-inch outside diameter 
natural gas transmission loop pipe line to parallel applicant’s existing 18-inch 
pipe line extending from said Hastings compressor station in Wetzel County, to 
Round Bottom in Marshall County, W. Va., on the West Virginia-Ohio State line, 
at which point it will connect with the facilities of The East Ohio Gas Company 
(East Ohio), its affiliate ; 

(vi) Construction of approximately 24 miles of 20-inch outside diameter nat- 
ural gas transmission loop pipe line to parallel applicant’s existing line H-45 
from Maxwell junction in Doddridge County, W. Va., to said Hastings compressor 
station; 

(vii) Construction of approximately 36 miles of 12%4-inch outside diameter 
natural gas transmission loop pipe line to parallel applicant’s existing pipe line 
H-192 from Cornwell compressor station to said Jones compressor station; 

(viii) Construction of approximately 55 miles of 1234-inch outside diameter 
natural gas transmission pipe line to extend from applicant’s Jackson compressor 
station in a southerly direction to Baileysville magisterial district, Wyoming 
County, W. Va.; 

(c) The facilties referred to in paragraph (b) above, are required to aug- 
ment applicant’s transmission pipe-line system in order to provide adequate sup- 
plies of natural gas to meet existing and increasing demands, and to assure main- 


1The Baltimore and Ohio Railroad Company; Bessemer and Lake Erie Railroad Com- 
pany; The Central Railroad Company of New Jersey (Shelton Pitney and Walter P. 
Gardner, trustees) ; The Chesapeake and Ohio Railway Company; The Delaware and 
Hudson Railroad Corporation; The Delaware, Lackawanna, and Western Railroad Com- 
pany; Erie Railroad Company; Lehigh and New England Railroad Company; Lehigh 
Valley Railroad Company; Louisville and Nashville Railroad Company; The Monongahela 
Railway Company ; Montour Railroad Company ; The New York Central Railroad Company ; 
The New York, Chicago, and St. Louis Railroad Company; New York, Ontario, and 
Western Railway Company (Raymond L. Gebhardt and Ferdinand J. Seighardt, trustees) ; 
New York, Susquehanna, and Western Railroad Company (Henry K. Norton, trustee) ; 
Norfolk and Western Railway Company; The Pennsylvania Railroad Company ;' The Pitts- 
burgh and Lake Erie Railroad Company; The Pittsburgh & West Virginia Railway Com- 
pany; Pittsburgh, Chartiers & Youghiogheny Railway Company; Reading Company; The 


Virginian Railway Company; Western Allegheny Railroad Company; The Wheeling and 
Lake Erie Railway Company. 
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tenance of adequate service to East Ohio” and other customers during the winter 
season of 1946-47 ; 

(d) The estimated total over-all capital cost of the facilities which applicant 
proposes to construct and operate is $5,327,500 ; 

The Commission, having considered the application and the record thereon 
and briefs filed with respect to the matters involved and issues presented, finds 
that: 

(1) Applicant, a West Virginia corporation having its principal office at Clarks- 
burg, W. Va., owns and operates, among other facilities, a natural gas transmis- 
sion pipe-line system located in the State of West Virginia, is engaged in the pro- 
duction of natural gas in the State of West Virginia, and the purchase of natural 
gas produced in the States of West Virginia and Texas, and in the transporta- 
tion and sale of such gas in interstate commerce for resale for ultimate public 
consumption in States other than those in which the gas is produced; by such op- 
erations applicant is engaged in the transportation and sale of natural gas in 
interstate commerce and is a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, as heretofore found by the Commission in its order 
of April 27, 1943, in docket No. G-290, 3 F. P. C. 994; 

(2) The facilities described in paragraph (b) above, are proposed to be used 
in the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 


ties, and such construction and operation will have no adverse effect upon ap- 
plicant’s existing rates and services ; 


(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
referred to in paragraph (0b) above, all as more fully described in the application 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraph 
(b) above, together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


2 In the Matter of The East Ohio Gas Company, docket No. G—695. 
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Order issuing certificate of public convenience and necessity 


Cincinnati Gas Transportation Company 
(Docket No. G-698) 
July 8, 1946 


Upon consideration of the application filed on January 30, 1946, in docket No. 
G-698 by Cincinnati Gas Transportation Company (applicant), pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, for a certificate of public convenience 
and necessity authorizing the construction and operation of certain natural gas 
facilities hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and issues 
presented by the application on the 6th and 7th days of May 1946 at Washington, 
D. C., pursuant to the Commission’s order of March 14, 1946, after appropriate 
notice thereof including publication of such order in the Federal Register on 
March 23, 1946, and including notice to the regulatory commissions of the States 
in which applicant operates ; 

(b) The city of Cincinnati and Tennessee Gas and Transmission Company 
were permitted to intervene by order of the Commission and appeared in support 
of the application. The National Coal Association, United Mine Workers of 
America, Order of Railway Conductors, Brotherhood of Loocmotive Engineers, 
Brotherhood of Locomotive Firemen and Enginemen and Switchmen’s Union of 
North America were permitted to intervene by order of the Commission but did 
not appear to protest the granting of the application ; 

(c) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing the construction and operation thereof are approxi- 
mately 70 miles of 14-inch natural gas pipe line extending from a point on ap- 
plicant’s existing 20-inch pipe line near Foster, Bracken County, Ky., to a pro- 
posed interconnection with the 24-inch pipe line of Tennessee Gas and Trans- 
mission Company near Means, Menifee County, Ky., and appurtenant facilities ; 

(d) Applicant proposes by means of the facilities described in paragraph 
(c) to increase deliveries of natural gas to meet the requirements principally 
of the Cincinnati Gas & Electric Company, and the Union Light, Heat and 
Power Company. These companies are now being furnished gas by applicant 
by means of an existing pipe line extending from Kenova, W. Va., to the Ken- 
tucky-Ohio State line at Cincinnati, Ohio, which is of inadequate capacity to 
meet the increased demands; 

(e) Applicant purchases its entire supply of gas from United Fuel Gas Com- 
pany, an affiliate, and the natural gas to be received at the Means interconnec- 
tion will be delivered by Tennessee Gas and Transmission Company for the ac- 
count of United Fuel Gas Company ; 

(f) The cost of the proposed pipe line is estimated to be $1,800,000, which 
applicant will meet from available current funds and by loans from its parent, 
Columbia Gas & Electric Corporation ; 

The Commission, having considered the application and the supplements thereto 
and the record thereon with respect to the matters involved and the issues pre- 
sented, finds that: 

(1) Applicant, a West Virginia corporation having its principal place of busi- 
ness in Charleston, W. Va., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of West Virginia and 
Kentucky, and by means of such facilities is engaged in the transportation and 
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sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, and is therefore a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order entered 
on January 18, 1944, in docket No. G-339, 4 F. P. C. 494; 

(2) The facilities described in paragraph (c) above are proposed to be used 
for the transportation and sale of natural gas, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system and the 
construction and operation thereof are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant is financially able to construct and operate the facilities here 
involved ; 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder ; 

(5) The proposed construction and operation of the facilities subject to the 
jurisdiction of the Commission is required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities re- 
ferred to in paragraph (c) above, all as more fully described in the application 
as supplemented in these proceedings, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; 

(B) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of gas to any 
new customers of applicant except upon specific authorization by this Com- 
mission ; 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraph 
(c) above, together with the date of commencement of operations; 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Order authorizing amendment of license (major) 
Pacific Gas and Electric Company 
(Project No. 137) 

July 9, 1946 


Upon application filed February 18, 1946, by Pacific Gas and Electric Company, 
licensee for project No. 137, for amendment of license to show a change in location 
of a portion of the road from Tiger Creek sawmill to Salt Springs, affecting 
lands of the United States within Eldorado National Forest, in Amador County, 
Calif.; and 

It appearing that: 

(a) The road was relocated and reconstructed by Federal Works Agency, 
Public Roads Administration in connection with construction work in the vicinity 
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of applicant’s project, to improve grades and curves and to make safer the use 
of the road by trucks transporting logs and other materials; 

(b) Pursuant to request therefor, the Commission by telegram of March 23, 
1944, informed applicant that pre-amendment change in the road at applicant’s 
risk, and subject to Forest Service approval, would not prejudice consideration 
of an application for amendment; 

(c) The Forest Service approved the proposed road changes upon condition 
that an application for amendment be made to the Commission after definite sur- 
veys had been furnished applicant by the Public Roads Administration ; 

(d) The road relocation increases slightly the project area on lands of the 
United States by about 1.74 acres; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not alter 
any of the basic facts upon which the license was issued nor require public 
notice ; 

(2) It will not be inconsistent with the public interest to amend the license 
as requested in the application ; 

(3) The exhibits filed as part of the application and designated as follows 
conform to the Commission’s rules and regulations; 

Exhibit K.—Sheet 20-C (F. P. C. No. 137-97), entitled “Electric Transmis- 
sion Lines and Roads Through U. 8S. A. Lands,” signed Pacific Gas and 
Electric Company by A. Emory Wishon, Vice President and General 
Manager, on Decemfer 20, 1945, superseding in part exhibit K, sheet 
20-B (F. P. C. No. 137-97), now part of the license; 

Exhibit C—Supplemental field notes in nine typewritten pages covering the 
road from Tiger Creek sawmill to Salt Springs, including the relocated 
portion shown on map, exhibit K, sheet 20-C, which pages supersede 
pages 28 to 38, inclusive, of supplemental field notes now part of the 
license, and filed with the Commission on April 2, 1936, for amendment 
of application for amendment No. 3 of the license; 

It is ordered that: 

(A) The license for project No. 137 be further amended to show the relocated 
road from Tiger Creek sawmill to Salt Springs; 

(B) The exhibits specified in finding (3) hereof as conforming to the Com- 
mission’s rules and regulations be and they are hereby approved for incorpora- 
tion in the license, and appropriate notations should be made on exhibit K, sheet 
20-B (F. P. C. No. 187-94) to show the part superseded by sheet 20-C (F. P. C. 
No. 137-97). 


Order authorizing issuance of license (minor) 
E. M. Turpin 


(Project No. 1947) 


July 9, 1946 


Upon application filed March 15, 1946, by E. M. Turpin, of Hope, Alaska, for 
license for project No. 1947, located about 6 miles northwest of Hope, Alaska, 
in Gull Rock Creek, a tributary of Turnagain Arm, in the Third Judicial District, 
and affecting lands of the United States within Chugach National Forest; and 
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It appearing that: 

(a) The project, which is partly constructed, consists of a rock-filled timber- 
crib dam 6 feet high and 28 feet long, conduits with aggregate length of about 
1,325 feet, consisting of wooden flume, steel penstock, and steel and cast-iron 
pipe; four water wheels with total capacity of about 64 horsepower and a 3- 
kilowatt generator located in buildings at the applicant’s sawmill and logging 
camp; and distribution lines with total length of about 1,000 feet; and the 
project occupies 1.58 acres of lands of the United States within Chugach National 
Forest ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over Chugach National Forest, 
has reported favorably on the application ; 

(c) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license; 

(2) No other application for the use of the land or in conflict therewith is 
before the Commission ; 


(3) The project does not affect any Government dams, nor will the issuance 


of a license therefor, as hereinafter provided, affect the development of any 


water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
Chugach National Forest was created or acquired ; 

(5) The installed capacity of the project is about 64 horsepower and the 
energy generated will be used entirely in the applicant’s sawmill business; 

(6) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of Part I 
of the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands, is reasonable as hereinafter fixed and specified ; 

(7) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1947-1) and the statement on sheet entitled exhibit G, “Mechanical, 
Blectrical & Transmission Equipment,” conform substantially to the Commis- 
sion’s rules and regulations; 

(8) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act; 

Sections 4 (b), except the second sentence thereof, 4 (e), insofar as it relates 
to the approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A license be issued to the applicant, for a period of 10 years, for the 
construction, operation, and maintenance of the project on the aforesaid lands 
of the United States ; 
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(B) The license shall contain the usual conditions and provisions for licenses 
for such projects, and such condition requiring the construction of fishways as 
may properly be prescribed by the Secretary of the Interior ; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission, the licensee shall pay to the United States annual 
charges for the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act in the amount of $5, and for the purpose of recom- 
pensing it for the use, occupancy, and enjoyment of its lands the sum of $5; 

(D) The exhibits specified in finding (7) above be and they hereby are ap- 
proved as part of the license. 


Determination of proportion of annual charges due for headwater benefits 
for 1943 


Southern California Edison Company, Ltd. 


(Docket No. IT-5972) 


July 9, 1946 


Upon application filed January 7, 1946, by Southern California Edison Com- 
pany, Ltd., licensee for projects Nos. 67 and 120, for a determination under 
section 10 (f) of the Federal Power Act of the equitable proportion of 
annual charges for the year 1943 for interest, maintenance, and depreciation 
on its storage reservoirs and other headwater improvements located on tribu- 
taries of the San Joaquin River in California and of benefit to the Pacific Gas 
and Electric Company, licensee for project No. 96, upon which application no 
hearings have been requested ; and 

It appearing that: 

The costs incurred by the Commission in making the present determination 
amount to $290; 

Upon the record before the Commission, including the several records of 
hearings held on the March 5, 1929, application for a determination of the 
equitable proportion of annual charges and exhibits submitted in connection 
therewith, and involving the same projects, and in consideration of the findings 
and opinion of the Commission entered January 23, 1939, in the Matter of 
Southern California Rdison Co., Ltd., and San Joaquin Light & Power Co. (project 
Nos. 67, 96, 120), 1 F. P. C. 567, 28 P. U. R. (N. S.) 1, and the data prepared in 
accordance with said Commission opinion and submitted with the present appli- 
cation, the Commission determines that: 

The respective proportions of annual charges to be paid by the Pacific Gas 
and Electric Company to Southern California Edison Company, Ltd., for interest, 
maintenance, and depreciation on the several storage reservoirs and other head- 
water improvements of the Southern California Edison Company, Ltd., for bene- 
fits directly received for the year 1943 are as follows: 


Item 1943, percent 
Huntington Lake 
Florence Lake 
Shaver Lake 
Water rights 
Upper Florence tunnel and intake 
Mono-Bear diversion works and conduit 
Lower Florence tunnel 
Upper Huntington-Shaver conduit 
Lower Huntington-Shaver conduit 
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It is ordered that: 

(A) The cost of making the aforesaid determination, $290, be and it is hereby 
apportioned equally between Southern California Edison Company, Ltd., and 
Pacific Gas and Electric Company ; 

(B) Payment of its proportionate share shall be made by each company within 
80 days from the receipt of a copy of this order. 


Order granting exemption from provisions of balance sheet accounts instruction 
5—-E as to amortization of certain amounts relating to refunding of preferred 
stock 

Northern States Power Company 


(Docket No. IT-5597) 
July 12, 1946 


Upon consideration of the application of Northern States Power Company 
(hereinafter “applicant”), filed June 24, 1946, for permission to amortize, over 
a period of 5 years by equal annual charges to surplus, redemption premiums, 
and other costs relating to preferred stock to be refinanced ; 

It appears to the Commission that: 

(a) Applicant is contemplating a refunding of its presently outstanding cumu- 
lative preferred stock, $5 series (hereafter $5 cumulative preferred stock) with- 
out par value, consisting of 275,000 shares with a stated value of $100 per share, 
by issuance of an equal number of shares of cumulative preferred stock, without 
par value, of which the dividend rate and other terms have not yet definitely 
been determined ; 

(b) Holders of the $5 cumulative preferred stock are to be given an oppor- 
tunity to exchange their present holdings for shares of the new stock, share for 
share, and to receive an amount of cash equal to the difference between the 
public offering price of the new cumulative preferred stock and the redemption 
price of $110 per share, and accrued dividends to date of redemption of the $5 
cumulative preferred stock ; 

(c) Holders of the $5 cumulative preferred stock not exercising their optional 
right to exchange their present holdings for shares of the new cumulative pre- 
ferred stock must accept the redermption price in cash; 

(d) Applicant expects that 75 percent of the presently outstanding $5 cumu- 
lative preferred stock will be exchanged for the new cumulative preferred stock. 
The remaining 25 percent of the new cumulative preferred stock is to be sold 
at competitive bidding; 

(e) The summary of the charges applicant proposes to amortize is as follows: 


Proposed cash payment on 206,250 shares estimated to be ex- 

changed (computed at $7.25 per share) $1, 495, 312. 50 
Premium on 68,750 shares to be redeemed in cash 687, 500. 00 
PR NCO i: iia sdk isi iene natintnihtataligi 412, 500. 00 
OR a ciccscciscceisitsticasinptiiiniestes eisai siligaiabcaarin 114, 583. 33 
Other costs, estimated 102, 000. 00 


2, 811, 895. 83 


1, 811, 895. 83 
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(f) Applicant seeks permission to amortize the above amount of $1,811,895.83 
by annual charges to earned surplus of $354,750, which amount is equal to the 
annual saving in dividend requirements from issuance of the new cumulative 
preferred stock, less the increase in Federal income taxes. 
amortization, however, is not to exceed 5 years; 

(g) Earned surplus of the applicant as of March 31, 1946, was $3,742,560.74, 
before applying a charge of $1,000,000 for the write-off of preferred stock ex- 
penses, including among other things, duplicate dividends in the amount of 
$114,583.33, as proposed in the application and as shown in paragraph (e), above; 

(h) Balance sheet accounts instruction 5-E of the Uniform System of Accounts 
Prescribed for Public Utilities and Licensees provides that amounts, such as 
shown in paragraph (e), above, be charged to Account 414, miscellaneous debits 
to surplus, at the time of retirement of capital stock to which the charges are 
related, if such debits exceed such balance in capital surplus as represents 
accumulated credits from retirement of stock ; 

The Commission finds that: 


The period of 


(1) Applicant is a corporation organized and existing under the laws of the 
State of Minnesota and is engaged in the business of generating, transmitting, 
and distributing electric energy in the States of Minnesota, North Dakota, and 
South Dakota. It owns and operates facilities for the transmission and sale at 
wholesale of electric energy which is transmitted among the aforesaid States 
and consumed by persons other than the transmitter thereof at points outside 
the respective State from which it is transmitted, which facilities are in addition 
to, and do not include, facilities used for the generation of electric energy or 
facilities used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities used for the transmisson of electric energy 
consumed wholly by the transmitter. Applicant is, therefore, a public utility 
within the meaning of that term as used in the Federal Power Act; 

(2) Based on applicant’s estimate of $1,811,895.83 for the charges to be dis- 
posed of, the estimated net annual dividend savings of $354,750 will be sufficient 
over a 5-year period to absorb almost entirely the said amount of $1,811,895.83 ; 

(3) Good and sufficient cause has been shown why exemption should be 
granted by the Commission from the provisions of balance sheet accounts in- 
struction 5-E of the Uniform System of Accounts; 

The Commission orders that: 

(A) Exemption from the requirements of balance sheet accounts instruction 
5-E of the Uniform System of Accounts is hereby granted to permit applicant 
to record the $1,811,895.83 referred to in paragraph (e), above, in Account 146, 
other deferred debits, and to amortize said amount by equal annual charges 
to Account 414, miscellaneous debits to surplus, over a period of not to exceed 
5 years; provided, however, that applicant may accelerate such amortization 
if it shall desire to do so; 


(B) The permission granted herein is for accounting purposes only and shall 
not be construed as a finding with respect to the reasonableness of such amorti- 
zation charges, should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or tariffs of the applicant. 
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Order authorizing issuance of new license (minor) 


N. M. Leoni 









(Project No. 1275) 


July 16, 1946 







































Upon application filed December 12, 1945, by N. M. Leoni of Lemoore, Calif., 
for new license for minor project No. 1275, located on the North Fork of the 
Merced River near Kingsley in Mariposa County, Calif., affecting lands of the 
United States within Stanislaus National Forest; and 

It appearing that: 

(a) The project consists of a rock masonry diversion dam about 4 feet high 
and 30 feet long located in sec. 6, T. 3 S., R. 18 E., Mount Diablo meridian; a 
diversion canal about 1% miles long; a 12-inch steel pipe penstock about 472 
feet long leading to a powerhouse which is a sheet-iron building 12 by 15 feet 
containing a 3-foot Pelton water wheel of 65-horsepower capacity connected to 
an electric generator of 50 kilowatts located in sec. 7, T. 3 S., R. 18 E.; 

(b) The original project license was issued on December 7, 1935, without 
charge, to the present licensee for a period of 10 years; 

(c) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over Stanislaus National 
Forest, has reported favorably on the application; 

(d) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a new license for the project; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself; 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which Stanis- 
laus National Forest was created or acquired ; 

(5) The installed capacity of the project is 65-horsepower and the energy 
generated thereby is used by applicant for mining operations on applicant’s 
property ; 

(6) The map and statement now designated in the license as exhibit F (F. 
P. C. No. 1275-2) and exhibit G, respectively, conform to the Commission’s 
rules and regulations and should be reapproved as part of the new license for 
the project ; 











(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it re- 
lates to approval of plans by the Chief of Engineers and the Secretary of War 
and to public notice; 6, insofar as it relates to public notice and to the accept- 
ance and expression in the license of terms and conditions of the Act which 
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are hereinafter waived; 10 (a); 10 (c), insofar as it relates to depreciation re- 
serves; 10 (d); 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fish- 
ways; 19; 20; 22; and 23 (a), insofar as it relates to the determination of fair 
value; and 

It is ordered that: 

(A) A new license be issued to the applicant, without charge, for the opera- 
tion and maintenance of the project on the lands of the United States affected 
thereby for a period of 10 years from December 7, 1945; 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special condition : 

The licensee shall construct, maintain, and operate such fish protection de- 
vices as may be prescribed by the Secretary of the Interior and as may be 
economically practicable ; 

(C) The map and specifications referred to in finding (6) above be and they 
are hereby reapproved as part of the new license ; 

(D) In issuing the new license, the terms and conditions of Part I of the Act 
set forth in finding (7) above be waived to the extent therein specified. 


Order authorizing issuance of license (minor) 
Hermis W. Dailey 
(Project No. 1936) 
July 16, 1946 


Upon application filed June 2, 1945, by Hermis W. Dailey, of Burnt Ranch, 
Calif., for license for constructed minor project No. 1936 located on Bell Creek 
and Happy Camp Creek, a tributary of Bell Creek, and affecting lands of the 
United States within the Trinity National Forest, Trinity County, Calif.; and 

It appearing that: 

(a) The project consists of two short dams, each about 5 feet high, No. 1 on 
Bell Creek and No. 2 on Happy Camp Creek; a conduit consisting of 823 feet 
of pipe and ditch extending from dam No. 2 to dam No. 1; a conduit consisting 
of 4,007 feet of ditch, pipe, and flume from dam No. 1 to the penstock; a pen- 
stock 485 feet long of 6-inch and 4-inch iron pipe; a small powerhouse contain- 
ing an 8-horsepower water wheel connected to a generator of 5 kilowatts ca- 
pacity ; and 640 feet of transmission line; and occupies approximately 2.38 acres 
of lands of the United States in sec. 13, T. 6 N., R. 6 E., Humboldt meridian, 
within the Trinity National Forest ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Trinity National 
Forest, has reported favorably on the application ; 

(c) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application subject to the imposition 
of conditions for the protection of fish life hereinafter provided for ; 

The Commission, having considered the application and the reeord thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 
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(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Trinity National Forest was created or acquired ; 

(5) The installed capacity of the project is 8-horsepower and the energy 
generated is used for domestic and farm purposes ; 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1936-1) conforms to the Commission’s rules and regulations; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the Act which are hereinafter 
waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d) ; 
10 (f); 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value and 

It is ordered that: 

(A) A license be issued to applicant, without charge, for the operation and 
maintenance of the project on the aforesaid lands of the United States for a 
period of 10 years; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provisions ; 

(i) The licensee shall at all times bypass sufficient flow below the points of 
water diversion to maintain and support fish life; 

(ii) The licensee shall at all times maintain fish screens at the points of 
diversion to prevent loss of fish life; 


(C) The map specified in finding (6) above be and it is hereby approved as 
part of the license ; 


(D) In issuing the license, the terms and conditions of Part I of the Act set 
forth in finding (7) above be waived to the extent therein specified. 


Order confirming and approving extension of rate for experimental service 
Bonneville Project, Columbia River, Washington-Oregon 
(Docket No. IT—5945) 
July 16, 1946 


Upon consideration of the request filed June 18, 1946, by the Bonneville Power 
Administrator for confirmation and approval by the Federal Power Commission, 
pursuant to the provisions of the Bonneville Act (50 Stat. 731), as amended, 
of the extension of the contract containing the rates and charges for electric 
energy to be furnished from the Bonneville project for the operation of the 
Salem Alumina Plant at Salem, Oreg., on an experimental basis; 

It appears to the Commission that: 

(a) By order dated May 25, 1945, 4 F. P. C. 919, in this docket the Commission 
confirmed and approved the rates and charges for electric energy from the Bonne- 
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ville project to Defense Plant Corporation for experimental work in the latter’s 
Salem Alumina Plant at Salem, Oreg., for a period of 1 year from the date of 
initial delivery of electric energy under the contract between said parties. The 
date of initial delivery of electric energy was July 17, 1945; . 

(b) The Salem Alumina Plant is continuing operation on an experimental 
basis as a pilot plant under the Reconstruction Finance Corporation ; 

(c) The Bonneville Power Administrator proposes to continue furnishing elec- 
tric energy for operation of the Salem Alumina Plant’s experimental work at a 
special rate of 2.5 mills per kilowatt-hour upon the conditions heretofore approved 
by the aforementioned order of May 25, 1945; 

The Commission finds that: 

(1) The general rate schedule provisions approved by Commission order 
dated February 26, 1946, in docket No. IT-5519, provide for the extension of 
the application of the experimental rate upon the approval of this Commission ; 

(2) The extension for a period of 1 year from July 17, 1946, of the rates and 
charges heretofore approved by the aforementioned order dated May 25, 1945, 
in this docket should be confirmed and approved ; and 

The Commission orders that: 

The extension for a period of 1 year from July 17, 1946, of the rates and 
charges set forth in the contract for delivery of electric energy to the Salem 
Alumina Plant, Salem, Oreg., for experimental work, is hereby confirmed and 
approved. 


Order approving transfer of license (minor) 
W. H. Harris, John T. Branson, and Eveler M. Branson 
(Project No. 605) 
July 18, 1946 


Upon joint application field May 14, 1946, by W. H. Harris, licensee for minor 
project No. 605, and John T. Branson and Eveler M. Branson (wife), for approval 
of transfer of license for the project from the licensee to the latter; and 

It appearing that: 

(a) The original license for the project, which was issued without charge to 
C. A. Harvey on June 9, 1925, for a period of 25 years, was transferred subse- 
quently to the present licensee ; 

(b) By deed of conveyance executed November 1, 1945 John T. Branson and 
Eveler M. Branson (wife) acquired the project property of the licensee; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable State laws insofar as necessary for the operation of the project, 
as required by section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest; and 

It is ordered that: 

The transfer of license for project No. 605 from W. H. Harris to John T. 
Branson and Eveler M. Branson (wife) be and it hereby is approved, effective 
as of November 1, 1945, the date of conveyance of the project properties, subject 
to section 9.3 of the Commission’s Rules of Practice and Regulations; provided 
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that the new licensee shall be subject to all the conditions of the license and to 
all the conditions and provisions of-the act not expressly waived in the license 
to the same extent as though they were the original licensee for the project. 


Order accepting surrender of license (minor) 
Idaho Power Company 
(Project No. 940) 
July 18, 1946 


Upon application filed March 15, 1946, by Idaho Power Company, licensee for 
minor project No. 940, for surrender of license for the project; and 

It appearing that: 

(a) The application states that operation of the project is uneconomical, that 
the project will require extensive repairs if continued in operation, and that all 
consumers formerly served by power generated at the project are now connected 
to and being served from licensee’s interconnected transmission system ; 

(b) The Chief, Forest Service, states that some progress has been made by 
licensee in the removal of projéct works from national forest lands; 

(c) The Secretary of the Interior has been requested to report whether or 
not licensee has made arrangements for leaving the lands of the United States 
under his jurisdiction which are occupied by the project in a condition satis- 
factory to his Department ; 

(d) The licensee’s copy of the license instrument has been returned and the 
annual charges under the license have been paid through the year 1945; 

The Commission finds that: 

(1) Acceptance of surrender of license for the project is appropriate, as 
hereinafter provided ; 

(2) If the project transmissien line is to continue to occupy lands of the 
United States after surrender of license, the licensee should obtain proper au- 
thority from the appropriate Government Departments for the continued occu- 
pancy of the Government lands involved; and 

It is ordered that: 

Surrender of license for minor project No. 940 is hereby accepted, effective as 
of January 1, 1946, subject to the restoration of the lands of the United States 


to a condition satisfactory to the Chief, United States Forest Service, and to 
the Secretary of the Interior. 


Order approving transfer of license (minor) 
George Siverly and H. M. Richards 
(Project No. 1129) 

July 18, 1946 


Upon joint application filed April 17, 1946, by George Siverly, licensee for 
minor project No. 1129, and H. M. Richards, of Leavenworth, Wash., for approval 
of transfer of license for the project from the former to the latter; and 

It appearing that: 


(a) The project consists of a low diversion dam, a pipe line approximately 
561 feet long, a small powerhouse, and an electric power line 660 feet long; 
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and occupies lands of the United States within the Wenatchee National Forest 
in Chelan County, Wash. ; 

(0) The original license for the project was issued to George Siverly for a 
period of 10 years from April 2, 1931, and the present license was issued without 
charge to the same licensee for a period of 10 years from April 2, 1941; 

(c) By warranty deed dated September 25, 1945, George Siverly conveyed 
to H. M. Richards his right, title, and interest in the license, project property 
and water rights involved ; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) H. M. Richards is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary for the operation of the project as required by section 
9 (b) of the Federal Power Act; 

(2) Approval of the transfer as hereinafter provided will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 1129 from George Siverly to H. M. 
Richards be and it is hereby approved, effective as of September 25, 1945, the date 
of conveyance of the project properties, subject to section 9.3 of the Commission's 
Rules of Practice and Regulations; provided that the new licensee shall be sub- 
ject to all the conditions of the license and to all the provisions and conditions 
of the Act not expressly waived in the license to the same extent as though he 
were the original licensee. 


Order authorizing amendment of license (major) 
Kentucky Utilities Company 
(Project No. 539) 
July 19, 1946 


Upon application filed April 11, 1945, as supplemented by application filed 
March 21, 1946, by Kentucky Utilities Company, licensee for major project No. 
539, for amendment of the license as hereinafter provided ; and 

It appearing that: 

(a) The application filed April 11, 1945, seeks to eliminate from the license 
crest gates on United States dam No. 7, Kentucky River, the construction of 
which was authorized by amendment No. 1 of the license pursuant to the Com- 
mission’s order of November 25, 1930; 

(b) The reason given by applicant for elimination of the crest gates is that 
it does not now intend to construct the gates because the applicant's experience 
in operating the project indicates that limited benefits to be derived from installa- 
tion of the crest gates are not sufficient to justify the expenditure of the estimated 
cost of their construction ; 

(c) The division engineer, Corps of Engineers, Ohio River division, who has 
supervision over he construction of the crest gates, has reported that applicant 
had completed in September 1941, the drilling of an estimated 5,000 holes in the 
crest and slope of the dam preparatory to installation of the crest gates, and 
that there has been no construction work thereafter ; 

(d) The supplemental application filed March 21, 1946, seeks authorization to 
install and maintain, from time to time at applicant’s discretion, flashboards on 
the crest of the dam not exceeding 3 feet in height; 
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(e) The Chief of Engineers, War Department, has reported favorably on the 
application, subject to the condition hereinafter provided for ; 

The Commission, having considered the application, as supplemented, and the 
project record, finds that: 

The license, amended as hereinafter provided, will not alter any of the basic 
facts upon which the license was issued nor require public notice; and 

It is ordered that: 

The license for project No. 539 be amended : 

(i) To exclude from the project crest gates on United States dam No. 7, Ken- 
tucky River, subject to licensee restoring the surface of the dam to its original 
condition, by cleaning and grouting all holes drilled by the licensee in the crest 
and sloping surface of the dam; and 

(ii) To authorize the installation and maintenance from time to time, of 
flashboards not exceeding 3 feet in height, on the crest of the dam. 


Order authorizing issuance of new license (minor) 
Mrs. Marion I. Richel 
(Project No. 787) 
July 19, 1946 


Upon application filed March 1, 1946, by Mrs. Marion I. Richel, of Red Lodge, 
Mont., for new license for project No. 787, located on Blank Fork of Rock Creek, 
a tributary of Clark Fork, Yellowstone River, and affecting lands of the United 
States within the Custer National Forest, Carbon County, Mont.; and 

It appearing that: 

(a) The project consists of a flume 4 feet wide and 437 feet long, a water 
wheel 12 feet in diameter and 57 inches wide belt connected to a 5-killowatt gen- 
erator in a log powerhouse 12 by 12 feet, and a transmission line 100 feet long 
extending to applicant’s summer hotel, and occupies an area of approximately 
0.38 acre located entirely on lands of the United States within the Custer National 
Forest, in secs. 33 and 34, T. 8 S., R. 19 E., Principal meridian, Carbon County, 
Mont. ; 

(b) The original project license was issued by the district forester on April 
21, 1927, for a period of 8 years and 8 months, terminating December 21, 1935, 
and a new license which was issued by the Commission on September 15, 1936, 
for a period of 10 years from December 21, 1935, expired December 20, 1945; 

(c) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Custer National 
Forest, has reported favorably on the application ; 

(d) The Secretary of the Interior has been requested to report concerning fish- 
ways in connection with the project ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project ; 

2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
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water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Custer 
National Forest was created or acquired ; 

(5) The installed capacity of the project is about 6.7 horsepower and the 
energy generated thereby is used at applicant’s summer hotel; 

(6) The map designated as exhibit F (F. P. C. No. 787-1) conforms to the 
Commission’s rules and regulations ; 

(7) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
Federal Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the act which are hereinafter 
waived; 10 (a) ; 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A new license be issued to the applicant, without charge, for the operation 
and maintenance of the project on the lands of the United States affected thereby 
for a period of 10 years from December 21, 1945; 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects and the following special condition ; 

The licensee shall construct, maintain and operate such fish protection devices 
as may be prescribed by the Secretary of the Interior and as may be economically 
practicable ; 

(C) The map specified in finding (6) above be and it is hereby approved as 
part of the license ; 

(D) In issuing the new license, the terms and conditions of Part I of the Act 
set forth in finding (7) above be waived to the extent therein specified. 


Order authorizing issuance of license (major) 
The California Oregon Power Company 
(Project No. 1927) 

July 19, 1946 


Upon application filed January 7, 1946, by The California Oregon Power Com- 
pany, of Yreka, Calif., for license under the Federal Power Act to authorize the 
construction, operation, and maintenance of proposed Toketee hydroelectric proj- 
ect, designated as project No. 1927, on the North Umpqua River in Douglas County, 
Oreg., affecting lands of the United States within Umpqua National Forest; and 

It appearing that: 

(a) As presently proposed, the project will consist principally of a diversion 
dam located above Toketee Falls about 45 feet high, with over-all length of about 
588 feet, including a main earth-fill section, a short concrete gravity section; and 
a concrete overflow spillway section ; conduits leading from the dam to the power- 
house with aggregate length of approximately 7,980 feet, consisting of wood-stave 
pipe, concrete-lined tunnel, steel penstock and a steel surge chamber 95 feet high; 
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and a powerhouse located below Toketee Falls containing two turbines, each with 
capacity of 18,000 horsepower, and tWo generators with capacity of 12,500 kilo- 
watts each: 

(b) The project will connect with applicant’s primary transmission system 
serving communities and industries in southern Oregon and northern California 
(and is interconnected with Pacific Gas and Electric Company to the south and 
with Mountain States Power Company to the north), thus requiring the construc- 
tion of about 45 miles of transmission lines, which, although not presently included 
in the application for license will be part of the project ; 

(c) The application for license for Toketee project in effect supersedes various 
applications previously filed by applicant for preliminary permits and license cov- 
ering the presently proposed project and several other projects of applicant’s on 
both North Umpqua and Clearwater Rivers, which culminated in the granting 
of preliminary permits for projects Nos. 428 and 577, respectively, and by order 
of July 17, 1945, the Commission denied without prejudice, applicant’s application 
for preliminary permit for the Toketee project, for the reason that no showing 
had been made entitling applicant to a new preliminary permit for a period in 
addition to that previously granted; 

(d) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over Umpqua National Forest, 
has reported favorably on the application as hereinafter provided; 

(e) The Secretary of War and the Chief of Engineers have reported favorably 
on the application ; 

(f) The Acting Secretary of the Interior has been requested to report on the 
application ; ; 

(g) The Public Utilities Commissioner of Oregon has reported favorably on 
the application and the Hydroelectric commission of Oregon has granted a pre- 
liminary permit covering the proposed project. 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project ; 

(2) No application for a similar project, or in conflict therewith, is before the 
Commission ; 

(3) Public notice has been given as required by the Act; 

(4) Upon the conditions hereinafter imposed, the project, as the first unit of a 
comprehensive plan for the development of the North Umpqua River and its 
tributaries above the mouth of Slide Creek, is best adapted to a comprehensive 
plan for improving and developing North Umpqua River for the use and benefit 
of interstate or foreign commerce, for the improvement and utilization of water 
power development, and for other beneficial public uses, including recreational 
purposes ; 

(5) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(6) In accordance with section 10 (d) of the Act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified ; 
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(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of 
the Act, and for recompensing the United States for the use, occupancy, and 
enjoyment of its lands, is reasonable as hereinafter fixed and specified ; 

(8) The following designated maps, plans, specifications and statements filed 


as a part of the application, conform to the Commission’s Rules of Practice 
and Regulations: : 


Exhibit J-1—(F. P. C. No. 1927-2) entitled “General Map North Umpqua 
Projects.” 

Evhibit J-2.—(F. P. C. No. 1927-3) entitled “General Map Toketee Project.” 

Evhibit K—Sheet No. 1 (F. P. C. No. 1927-4) entitled “Topographic Map 
of Power House Site and Conduit Location.” Sheet No. 2 (F. P. C. No. 
1927-5) entitled “Topographic Map of Conduit and Diversion Dam Loca- 
tion and Reservoir Area.” Sheet No. 3 (F. P. C. No. 1927-6) entitled 
“Topographic Map of Reservoir Area.” 

Erhibit L.—Sheet No. 1 (F. P. C. No. 1927-7) entitled “General Profile of 
Development and Conduit Sections.” Sheet No. 2 (F. P. C. No. 1927-8) 
entitled “Plan and Section of Power House.” Sheet No. 3 (F. P. C. No. 
1927-9) entitled “Plan and Sections of Diversion Dam.” Sheet No. 4 
(F. P. C. No. 1927-10) entitled “Diversion Dam Outlet Works.” 

Erhibit M.—Two typewritten pages entitled “General Description and 
Specifications of Equipment” and an accompanying diagram entitled 
“Toketee Project—Proposed Circuit Diagram.” 


It is ordered that: ° 

(A) A major license for a period of 50 years effective as of the date of its 
issuance be issued to The California Oregon Power Company for the construction 
of the project, subject to the provisions of the Act, and the rules and regulations 
thereunder, such license to contain the usual conditions and provisions of 
licenses issued under section 4 (e) of the Act for such projects and the following 
special conditions: 

(i) The licensee shall construct, maintain, and operate such fish protective 
devices as may be prescribed by the Secretary of the Interior and as may be 
economically practicable ; 

(ii) The location and standards of road construction necessary for the project 
shall be approved by the Regional Forester at Portland, Oreg. ; 

(iii) Lands and roads within the project boundary and the reservoir shall 
be available to the Forest Service and public for recreational use when not in 
direct conflict with power use; 

(iv) Sufficient water shall be bypassed at the diversion works to sustain fish 
life below the falls and to maintain, if and when required, the scenic attractive- 
ness of Toketee Falls. The exact amount of water to be bypassed shall be 
determined by tests satisfactory to the Regional Forester after completion of 
the diversion works but shall not be more than 100 cubic feet per second; 

(v) Within 6 months after commencing operation of the initial installation, 
the licensee shall submit its program of releasing water through the powerhouse 
and down the river past the dam for various flow conditions of the river together 
with evidence that these releases meet the approval of the various State and 
governmental agencies concerned ; 

(vi) The licensee shall make additional test borings and investigations of 
the Toketee Falls dam site, including a study of the porosity and soil analysis 
of the foundations of the dam and of the reservoir in the vicinity of the dam, 
a study of the character of the soil and material to be placed in the earth dam 
and other factors bearing upon the maximum dam height and maximum reservoir 
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capacity, and shall prepare and submit, in detail, further data bearing upon 
such matters and upon the size of the power installation, diameter and design 
of the water conduits, design and method of construction proposed for the pen- 
stocks, and thickness of steel to be used in the penstocks, and in general shall 
furnish complete information and data to enable the Commission, with the infor- 
mation and data already submitted, and in consideration of the limitations upon 
water use referred to in paragraphs (iv) and (v) just above, to pass upon the 
safety and adequacy of the structures proposed and upon their suitability to 
fully utilize and develop the water resources available; 

(vii) The licensee shall not commence construction of the dam, powerhouse, 
water conduits, or appurtenant structures without approval by the Commission of 
the plans therefor prepared in conformity with the information and date called 
for in the preceding paragraph ; 

(viii) Before commencing construction of any transmission lines from the 
power plant, as referred to in paragraph (0b) above, the licensee shall file an 
application for amendment of license, accompanied by the prescribed exhibits, 
covering the transmission line; 

(ix) Within 1 year from the completion of construction of the initial develop- 
ment, the licensee shall file revised exhibit K maps showing the project boundary 
located in accordance with the Commission's rules and regulations; 

(x) The licensee shall start construction of the project works within 1 year 
and shall complete the construction of the initial installation within 3 years 
from the date of issuance of this license; 

(xi) Any future power developments which the licensee proposes for con- 
struction in the North Umpqua River Basin shall, before construction is com- 
menced thereon, be brought before the Commission in an application for amend- 
ment of the license for the Toketee Falls project; 

(B) Atter the first 20 years of operation of the project under this license, six 
(6) percent per annum shall be the specified rate of return on the net investment 
in the project for determining surplus earnings in accordance with the provisions 
of section 10 (d) of the Act for the establishment and maintenance of amortiza- 
tion reserves to be held until termination of the license, or in the discretion of 
the Commission, to be applied from time to time in reduction of the net invest- 
ment in the project, and one-half of all surplus earnings in excess of six (6) 
percent per annum received in any calendar year shall be put into and held in 
such amortization reserves; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of the 
date of the license, pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, one (1) cent per horsepower on the horsepower 
capacity hereafter authorized, plus two and one-half (2%) cents per 1,000 kilo- 
watt-hours of gross energy generated by the project during the calendar year 
ended June 30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States of the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights- 
of-way, $1,588; 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission line rights-of-way, an amount to be 
hereafter determined ; 

(D) The maps, plans, specifications, and statements referred to in finding (8) 
hereof as conforming to the Commission’s rules and regulations, are hereby 
approved for incorporation in the license. 
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Order allowing rate schedules filed by Southern Natural Gas Company to take 
effect 


Southern Natural Gas Company 
Docket No. G-479 
July 19, 1946 


It appears to the Commission that: 

(a) By order of March 30, 1946, supra, p. 427, the Commission, among other 
things, directed Southern Natural Gas Company to file new rate schedules which 
if properly applied to its sales of natural gas for the year ending December 31, 
1945, would have produced a decrease in revenues for said year from sales sub- 
ject to the jurisdiction of the Commission of not less than $1,200,000 on or 
before May 1, 1946, or as soon thereafter as the same could with due diligence 
be prepared, satisfactory to the Commission in form and terms, to be made 
effective as of May 1, 1946, whether or not the same was filed and accepted by 
the Commission before, on or after said date; 

(b) Southern Natural Gas Company submitted for filing F. P. C. gas sched- 
ules on June 18, 1946, and supplements thereto on July 18, 1946, effective as of 
May 1, 1946, in compliance with the aforesaid Commission’s order, effecting an 
annual reduction of $1,211,946 in the company’s revenue from interstate sales 
of natural gas based upon 1945 transactions; 

(c) In docket Nos. G-149 and G—132, In the Matter of Interstate Natural 
Gas Co., et al., docket Nos. G-149, G-132, 3 F. P. C. 416, 48 P. U. R. (N. S.) 267, 
the Commission by orders directed Interstate Natural Gas Company to reduce 
rates to Southern Natural Gas Company by $146,803, which orders are now 
under review by the United States Circuit Court of Appeals for the Fifth Cir- 
euit. The Commission reserves the right to make such further reduction in 
Southern Natural’s rates as may be appropriate upon a final determination of 
such court proceeding; 

(d) Subparagraph (f) of paragraph 8 of the general terms and conditions 
of the rate schedules provides that distributing customer companies of Southern 
may operate stand-by facilities at a delivery point which, on the basis of equiva- 
lent B. t. u. content of gas supplied by Southern, may be used at any time in 
reducing peak demands to the extent of not more than 10 percent of such custo- 
mer companies billing demand at such delivery point. Such limitation is 
viewed as experimental and it may be modified or removed by the Commission 
as a result of operation thereunder after a reasonable trial period; 

The Commission orders that: 

(A) The rate schedules described in paragraph (b) hereof be and the same 
hereby are accepted for filing in compliance with Commission’s order of March 
80, 1946, relating to Southern Natural Gas Company ; 

(b) The rate schedules described in paragraph (b) hereof be and the same 
hereby are allowed to become effective as of May 1, 1946; 

(C) This order shall be without prejudice to any Commission action which 
may be taken in any proceeding hereafter instituted involving Southern Natural 
Gas Company relating to the matters referred to in the above paragraphs 
(c) and (d). 
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Order consolidating proceedings and fizving date of hearing 


Michigan-Wisconsin Pipe Line Company, Panhandle Eastern Pipe Line Company, 
Michigan Gas Storage Company 







(Docket Nos. G-669, G-706, G-731) 
July 19, 1946 


It appears to the Commission that: 
(a) On July 1, 1946, Michigan Gas Storage Company (Michigan Gas) filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, for authority to: 

(i) Acquire and operate: 

(1) A 12-inch natural-gas transmission pipe line approximately 65 miles in 
length extending from the Muskegon River compressor station of Consumers 
Power Company (Consumers Power) at the Winterfield gas field southeasterly 
to a point of connection with a natural-gas transmission pipe line of Panhandle 
Eastern Pipe Line Company (Panhandle Eastern) at Zilwaukee Junction, near 
the city of Saginaw; 

(2) An S&inch natural-gas transmission pipe line approximately 414 miles 
in length extending from the Cranberry Lake gas field southerly to said Muskegon 
River compressor station ; 

(3) An 8-inch natural-gas transmission pipe line approximately 31 miles 
in length extending westerly from the junction of State Highways M-20 and 
M-30 to the Two Rivers compressor station of Consumers Power located at the 
Broomfield gas field ; 

(4) Two parallel 6-inch natural-gas transmission pipe lines approximately 14 
miles in length extending from said Two Rivers compressor station southwesterly 
to a point in the Six Lakes gas field, and a 2-mile section of 8-inch pipe line con- 
necting such parallel lines with the Six Lakes compressor station of Consumers 
Power ; 

(5) A 10-inch natural-gas transmission pipe line approximately 57 miles in 
length extending from said Six Lakes compressor station southeasterly to a point 
near the city of Lansing; 

(6) Muskegon River compressor station having an installed capacity of 4,000 
horsepower, and including, among other things, gas cleaners, aftercoolers, and 
dehydration equipment ; 

(7) Two Rivers compressor station having an installed capacity of 1,850 
horsepower, and including, among other things, gas cleaners: 

(8) That portion of the Six Lakes compressor station which is owned by Con- 
sumers Power, being approximately one-half thereof, or 2,100 horsepower; 
(This station, which is operated by Consumers Power, has an installed capacity 
of 4,050 horsepower. It is jointly owned by Consumers Power and Michigan 
Consolidated Gas Company.) 

(9) The Six Lakes field gate metering and regulating station located in section 
23, Belvidere Township, Montcalm County; 


(10) The Six Lakes field gate metering station located in section 27, Millbrook 
Township, Mecosta County; 
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(11) The Blanchard City gate metering station located in section 18, Rolland 
Township, Isabella County ; 

(12) The Six Lakes field gate metering station located in section 16, Belvidere 
Township, Montcalm County; 

(13) The Zilwaukee Junction metering station is located in section 35, Tittaba- 
wassee Township, Saginaw County; 

(14) The M-20-M-30 metering station located in section 13, Lee Township, 
Midland County; 

(15) Well lines, field lines, metering stations, gas wells, materials, stock, and 
other facilities and equipment used in the operation of the Winterfield and 
Cranberry Lake gas fields ;* 

(ii) Construct and operate: 

(1) Installation of metering equipment at the Zilwaukee Junction control 
station of Consumers Power, located near the city of Saginaw at a point of con- 
nection between natural-gas transmission pipe lines of Consumers Power and 
2anhandle Eastern, and removal of check valve at the Zilwaukee Junction 
station ; 

(2) A compressor station of approximately 2,400 horsepower to be constructed 
at Freedom Junction at the junction of the so-called “West Line” and “North 
Line” of Panhandle Eastern ; 

(3) A compressor station of 3,200 horsepower to be constructed at North 
Bradley on the existing 12-inch natural-gas transmission pipe line described in 
paragraph (a) (i) (1) herein which applicant proposes to acquire; 

(4) Drilling and connecting approximately 235 storage wells and construction 
of necessary field lines, field measuring stations, etc., in the Cranberry Lake and 
Winterfield gas fields in connection with their conversion to and development 
as gas storage fields; 

(5) A 24-inch natural-gas transmission pipe line extending from said Freedom 
Junction, approximately 150 miles in a northwesterly direction to the Winter- 
field and Cranberry Lake gas fields; 

(6) Take-off laterals extending from the main natural-gas transmission pipe 
line, described in subparagraph (5) of (a) (ii) above, to new city gates at points 
to be established, for supplying the cities of Lansing and Alma, Michigan ; 

(7) A natural-gas transmission pipe line approximately 12 inches in diameter 
extending from Cranberry Lake gas field approximately 6 miles to the Muskegon 
River compressor station ; 

(8) Take-off laterals measuring stations and pressure regulators as required 
at new city gates to be established along existing transmission pipe lines at 
Zilwaukee Junction (Saginaw city gate), at M—-20-M-30 junction (Midland-Bay 
City gate), at Blanchard, at Six Lakes near the city limits of Lansing, and at 
points of delivery serving individual customers of Consumers Power along 
applicant’s lines; 

(9) Installation of new city gate measuring and regulating stations along 
new facilities at points near the east city limits of Alma, near the intersection of 
the proposed 24-inch transmission pipe line and Consumers’ Owosso-St. Johns 
distribution-transmission line and near the intersection of the proposed 24-inch 
transmission pipe line and the Consumers’ Lansing-Brighton distribution-trans- 
mission pipe line; 


1The physical properties, leaseholds, contracts and other assets set forth in subpara- 
graphs (1) through (15) of paragraph (a) (i) are to acquired by purchase from the 
Consumers Power. 
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(10) Installation of additional capacity at Muskegon River compressor station 
by transfer of two 800-horsepower compressors from Two Rivers compressor 
station and the addition of a new '800-horsepower compressor in September of 
1947, together with the necessary dehydration station, auxiliary buildings, and 
equipment ; 

(iii) Acquire the following assets: 

(a) Leaseholds, contracts, and other rights and interests for the production, 
storage, and purchase of gas in the Winterfield and Cranberry Lake gas fields from 
Consumers Power and other parties in interest ; 

(b) Applicant, Michigan Gas, in connection with the construction and opera- 
tion of the above facilities, requests approval by the Commission of certain gas 
purchase and sale agreements entered into with Panhandle Eastern and Con- 
sumers Power dated June 7, 1946; 

(c) On June 27, 1946, Michigan-Wisconsin Pipe Line Company, applicant in 
the proceeding designated as docket No. G—669, filed a petition requesting that 
the application filed by the Michigan Gas Storage Company, docket No. G—731, 
be consolidated for hearing with the pending docket, No. G-669, for the reason 
that both applications involve proposals for the transmission, storage, and sale 
of natural gas in and to markets in the State of Michigan ; 

(d) On July 12, 1946, the National Coal Association and United Mine Work- 
ers of America filed a notice of intention to intervene in the proceedings in- 
volved in docket No. G—731 and asked that such proceeding be consolidated with 
docket Nos. G-669 and G-—706; 

(e) A public hearing was held with respect to the matters involved and the 
issues presented in docket No. G-669 commencing on April 15, 1946, and while 
said hearing was in progress the Commission, by its order adopted April 30, 
1946, consolidated the preceeding designated as docket No. G—-706 with the pro- 
ceeding in docket No. G—669, and such consolidated proceeding continued on 
through May 3, 1946, it then being recessed to reconvene on May 27. Such 
reconvened hearing continued through May 29, 1946, and then adjourned with- 
out date; 

The Commission finds that: 

Good cause exists for consolidating the above matters for the purpose of hear- 
ing, and an early hearing thereon is consistent with the public interest. 

The Commission orders that: 

(A) The proceedings in docket Nos. G-669, G-706, and G—731 are hereby con- 
solidated for the purpose of hearing; 

(B) A public hearing be held with respect to the matters and issues presented 
in the consolidated proceedings, beginning on August 6, 1946, at 10 a. m. (e. s. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Ave- 
nue, NW., Washington, D. C., in accordance with the following procedure: 

¢(1) The hearing shall proceed first with the presentation by Michigan Gas 

Storage Company of its direct case, to be followed by the completion of the 
direct evidence of the Michigan-Wisconsin Pipe Line Company and Panhandle 
Eastern Pipe Line Company ; 


(2) After the above applicants have completed their presentation on direct, 
the hearing will then proceed with appropriate cross-examination ; 

(3) The intervenors will then present their cases with cross-examination to 
follow ; 

(C) Interested State commissions may participate in this hearing in accord- 
ance with section 67.4 of the Provisional Rules of Practice and Regulations 
under the Natural Gas Act. 
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Order suspending rate schedules 
Cities Service Gas Company 
(Docket No. G—757) 

July 19, 1946 


It appears to the Commission that: 

(a) By order of October 20, 1939, 2 F. P. C. 627, the Commission in docket No. 
G—141 instituted an investigation of Cities Service Gas Company to determine 
with respect to the said company whether, in connection with any transportation 
or sale of natural gas subject to the jurisdiction of the Commission, any rates, 
charges or classifications demanded, observed, charged or collected, or any rules, 
regulations, practices, or contracts affecting such rates, charges, or classifications, 
were unjust, unreasonable, unduly discriminatory, or preferential. Thereafter on 
July 28, 1943, 3 F. P. C. 459, 50 P. U. R. (N. 8.) 65, the Commission entered an 
interim order reducing the rates of Cities Service Gas Company, which order 
has not become final by reason of review in the courts; 

(b) Cities Service Gas Company on June 19, 1946, filed with the Commission 
an agreement dated May 15, 196, entered into with The Gas Service Company, 
Kansas City Gas Company, and The Wyandotte County Gas Company, affiliates, 
designated by the Commission as rate schedule F. P. C. No. 87; an agreement 
dated March 15, 1946, between the above said parties, designated by the Com- 
mission as supplement No. 1 to rate schedule, F. P. C. No. 87; and an agreement 
dated May 15, 1946, between the above said parties, designated by the Commission 
as supplement No. 2 to rate schedule F. P. C. No. 87. The aforesaid rate schedule 
and supplements thereto cancel and supersede the effective rate schedules as 
supplemented of Cities Service Gas Company, designated by the Commission as 
rate schedules F. P. C. Nos. 7, 8, and 9, relating to service to The Gas Service Com- 
pany, Kansas City Gas Company, and The Wyandotte County Gas Company ; 

(c) Rate schedule F. P. C. No. 87 and supplements Nos. 1 and 2, referred to in 
paragraph (b) above do not change the rates to be charged, but provide that 
purchasers shall take their entire requirements without exception for a period 
of 25 years and for 5-year periods thereafter, subject to cancellation at the end 
of any of the said periods of time upon 90 days’ notice.” Further, supplement 
No. 1 to rate schedule F. P. C. No. 87 provides that the above-mentioned 25-year 
period, may at the option of the purchaser be reduced to a 10-year period upon 
failure of Cities Service Gas Company to construct the pipe-line project herein- 
after referred to in paragraph (d); 

(d) The aforesaid supplement No. 1 recites that the growing loads of the 
purchasers will require a major pipe-line project from the Hugoton field to the 
Kansas City area, costing about $26,000,000 and that Cities Service Gas Company 
would hesitate to engage in such a construction program without a 25-year firm 
contractual commitment ;? 


1The present effective rate schedules, as supplemented, of Cities Service Gas Company, 
F. P. C. Nos. 7, 8, and 9 expire not later than August 1952 and are subject to cancellation 
if and when the purchasers can obtain gas at a lower price. 

2 Cities Service Gas Company, docket No. G—729, filed on May 7, 1946, an application for 
a certificate of Public convenience and necessity for authorization to construct a 405-mile, 
26-inch pipe line from the Hugoton field, Kansas, to Kansas City, Mo., together with asso- 
ciated facilities, estimated to cost approximately $23,000,000. These facilities are rep- 
resented as the initial phase of a 4-year construction program intended by applicant to 
meet increased demands. 
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(e) Changes in conditions of service made by said rate schedule F. P. C. No. 
87 and supplements Nos. 1 and 2 may be unnecessary to the continuation of 
adequate service, unlawful, inconsistent with the public interest, and place an 
undue burden upon The Gas Service Company, Kansas City Gas Company, and 
The Wyandotte Gas Company and upon the ultimate consumers of natural gas.’ 

(f) Unless suspended by order of the Commission the aforesaid rate schedule 
F. P. C. No. 87 and supplements Nos. 1 and 2 thereof will become effective on 
July 20, 1946; 

The Commission finds: 

It is necessary, desirable, and in the public interest that public hearing be 
held concerning the lawfulness of the proposed conditions of service set forth 
in the rate schedule and supplements filed by Cities Service Gas Company, re- 
ferred to in paragraph (b) above, and that said rate schedule and supplements 
be suspended pending hearing and decision thereon ; 

The Commission orders that: 

(A) A public hearing be held on a date and at a place to be fixed by further 
order of the Commission respecting the matters involved and the issues pre- 
sented thereby concerning the lawfulness of the proposed conditions of service 
set forth in rate schedule F. P. C. No. 87 and supplements Nos. 1 and 2 of Cities 
Service Gas Company referred to in paragraph (b) above; 

(B) Pending such hearing and decision thereon, rate schedule F. P. C. No. 87 
and supplements Nos. 1 and 2, filed by Cities Service Gas Company, referred to 
in paragraph (b) above, insofar as such rate schedule and supplements pro- 
vide for the sale of natural gas other than for resale for industrial use only 
be and they hereby are suspended until December 20, 1946, and until such 
time thereafter as said rate schedule and supplements shall be made effective 
in the manner prescribed by the Natural Gas Act; 

(C) During the period of suspension Cities Service Gas Company rate schedules 
5 
except as may be modilied by the Commission's order referred to in paragraph 
(a) above; 


P. C. Nos. 7, 8, and 9, as supplemented, shall remain in full force and effect, 


(D) Interested State Commissions may participate in said hearing as pro- 
vided in section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act. 


Order approving transfer of licenses (minor) 


Henry L. Kerr and Paul W. Billings, Uno Ostrom, and J. W. Russell, d. b. a. 
Packwood Electric Company 


(Projects Nos. 1289 and 1751) 
July 23, 1946 


Upon joint application filed May 10, 1946, by Henry L. Kerr, licensee for minor 
projects Nos. 1289 and 1751, and Paul W. Billings, Uno Ostrom, and J. W. Rus- 


8 Mid-Continent Gas Transmission Company, docket No. G—699, filed an application on 
January 31, 1946, which was amended June 26, 1946, for a certificate of public convenience 
and necessity for authority to construct a 400-mile, 26-inch pipe line from Stephens County, 
Kans., to Kansas City, Mo., and a 436-mile, 26-inch pipe line from Kansas City, Mo., to 
St. Paul, Minn. The initial installation of facilities is estimated to cost approximately 
$79,000,000 with additional expenditures over the first 5 years of approximately 
$11,500,000. Applicant proposes to render service to natural gas distributing companies 
and industrial consumers in the States of Missouri, Kansas, Iowa, Wisconsin, and 
Minnesota. 
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sell, d. b. a. Packwood Electric Company, of Packwood, Wash., for approval 
of transfer of licenses for the projects from the former to the latter; and 

It appearing that: 

(a) The original license for project No. 1289, affecting lands of the United 
States within the Columbia National Forest in Lewis County, Wash., was issued 
to Henry L. Kerr on October 19, 1934, for a period of 10 years and a new license 
was issued to the same licensee for a period of 10 years from October 19, 1944; 

(b) The license for project No. 1751, affecting lands of the United States 
within the Columbia National Forest in Lewis County, Wash., was issued to 
Henry L. Kerr on September 19, 1941, for a period of 10 years; 

(c) By deed of conveyance dated January 15, 1946, Henry L. Kerr conveyed 
to Paul W. Billings, Uno Ostrom, and J. W. Russell, his right, title, and interest 
in the licenses for projects Nos. 1289 and 1751, the properties included in the 
projects and the water rights involved; 

The Commission, having considered the joint application and the record of 
the two projects, finds that: 

(1) Paul W. Billings, Uno Ostrom, and J. W. Russell are citizens of the 
United States and have submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary for the opera- 
tion of the projects as required by section 9 (b) of the Federal Power Act; 

(2) Approval of the transfers as hereinafter provided will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of licenses for projects Nos. 1289 and 1751 is hereby approved, 
effective as of January 15, 1946, the date of conveyance of the properties in- 
cluded in the two projects, subject to section 9.3 of the Commission’s Rules of 
Practice and Regulations; provided that the new licensees shall be subject to 
all the provisions and conditions of the act not expressly waived in the licenses 
to the same extent as though they were the original licensees. 


Order issuing certificate of public convenience and necessity and approving 
abandonment of certain facilities 


Cities Service Gas Company 
(Docket No. G—720) 
July 23, 1946 


Upon consideration of the application filed April 29, 1946, as supplemented on 
June 19 and June 27, 1946, by Cities Service Gas Company (applicant) pursuant 
to section 7 of the Natural Gas Act, as amended, for a certificate of public con- 
venience and necessity authorizing the construction and operation of certain 
natural gas facilities and for permission and approval to abandon a portion of 
its facilities, as hereinafter described ; 

It appears to the Commission that: 

(a) A public hearing was held concerning the matters involved and the issues 
presented by the application and supplements thereto on July 19, 1946, in Wash- 
ington, D. C., pursuant to the Commission’s order of July 12, 1946, after ap- 
propriate notice thereof, including publication of such order in the Federal Reg- 
ister on July 16, 1946, and including notice to the regulatory commissions of the 
States in which applicant operates. No protest to the application has been re- 
ceived ; 
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(b) The facilities for which applicant seeks a certificate of public convenience 
and necessity authorizing the construction and operation consist of a 12-inch out- 
side diameter natural gas transmission pipe line approximately 64.5 miles in 
length extending from the Phillips Petroleum Company compressor station in the 
Edmond, Okla., gas field to applicant’s Drumright compressor station near Drum- 
right, Creek County, Okla., and a 16-inch outside diameter natural gas trans- 
mission pipe line approximately 6.5 miles in length extending from applicant’s 
Craig storage field to its Glavin metering station, both in Johnson County, Kans. ; 

(c) The facilities for which applicant seeks permission and approval to aban- 
don consist of a 12-inch outside diameter natural gas transmission pipe line ap- 
proximately 61 miles in length extending from a point in the Cunningham field 
in Kingman County, Kans., to applicant’s Wichita compressor station, This pipe 
is proposed to be used in the construction of the line from the Edmond gas field 
to Drumright compressor station heretofore described in paragraph (b) above; 

(d) On May 31, 1946, temporary authorization was granted by the Commission 
pursuant to section 7 of the Natural Gas Act, as amended, to construct and 
operate the facilities described in paragraph (b) above, and to abandon and re- 
move the facilities described in paragraph (c) above, both in order to assure 
maintenance of adequate service, pending determination of the application for 
a certificate and permission and approval to abandon; 

(e) Applicant estimated the cost of the construction of the facilities referred 
to in paragraph (b) above, and the cost of abandonment and removal of the fa- 
cilities referred to in paragraph (c) above, to be $1,075,890 in all; 

The Commission, having considered the application and supplements thereto 
and the record thereon with respect to the matters involved and issues presented, 
finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other facilities, a natural gas 
transmission pipe-line system located in the States of Texas, Oklahoma, Kansas, 
Nebraska, and Missouri, and is engaged in producing and purchasing natural gas 
in the States of Texas, Oklahoma, and Kansas, and in transporting such gas to 
points in the States of Oklahoma, Kansas, Nebraska, and Missouri where it is 
sold for resale for ultimate public consumption,,and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended, as has here- 
tofore been found by the Commission ;’ 

(2) The construction of the 64.5 miles of pipe line will enable applicant to 
transport increased quantities of natural gas from the Edmond and West Ed- 
mond fields and from other fields connected with applicant’s present facilities to 
its Drumright compressor station. Construction of the 6.5 miles of pipe line 
will serve the twofold purpose of making increased quantities of natural gas 
available to the Kansas City markets from applicant’s Craig underground storage 
field and of increasing delivery capacity from applicant’s Ottawa compressor sta- 
tion to the Kansas City area by releasing one 16-inch pipe line from the Craig 
Junction, near the storage field, to the Glavin metering station for main line use. 
As a result applicant will thereby be enabled to deliver approximately 50,000 
M. c. f. of additional gas to the “east side” of its system, including such im- 
portant communities as Kansas City, Kans., and Kansas City and Springfield, 
Mo. ; 

(3) The facilities referred to in paragraph (b) above are proposed to be used 
for the transportation and sale of natural gas, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and the 


1In the Matter of Cities Service Gas Company, docket Nos. G—488, G—493, 3 F. P. C. 598, 
601-602, 609, 52 P. U. R. (N. S.) 243. 
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construction and operation thereof are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(4) The facilities proposed to be abandoned and removed, referred to in para- 
graph (c) above, used for the transportation and sale of natural gas subject to 
the jurisdiction of the Commission, are subject to the requirements of subsection 
(b) of section 7 of the Natural Gas Act, as amended ; 

(5) The continued operation of the 12-inch pipe line proposed to be abandoned 
and removed, referred to in paragraph (c) above, is unwarranted since the avail- 
able supply of natural gas in the Cunningham field is depleted to the extent that 
all gas available to applicant from this source may now be transported through 
applicant’s existing 8-inch pipe line to Hutchinson compressor station, and no 
customers were being served from the said 12-inch line; 

(6) The construction and operation of the facilities referred to in paragraph 
(b) above, are necessary to assure maintenance of adequate service to appli- 
cant’s existing customers due to increased delivery requirements ; 

(7) Applicant’s gas supply and reserves are adequate to meet the requirements 
resulting from the operation of the proposed facilities referred to in paragraph 
(b) above; 

(8) Applicant is financially able to construct and operate and to abandon and 
remove the facilities herein involved, and such construction and operation and 
abandonment and removal will have no adverse effect upon applicant’s existing 
rates and services ; 

(9) Public convenience and necessity permit the abandonment and removal 
of the facilities referred to in paragraph (c) above, as requested by the appli- 
cant and permission and approval of the Commission should be given as herein- 
after ordered ; 

(10) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(11) The proposed operation of the facilities, subject to the jurisdiction of the 
Commission, is required by public convenience and necessity, and a certificate 
therefor should be granted as Hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities referred to in 
paragraph (b) above, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order ; 

(B) Permission and approval be and the same is hereby granted authorizing 
applicant to abandon and remove the portion of its facilities referred to in para- 
graph (c) above, all as more fully described in the application and exhibits ap- 
pended thereto, upon the terms and conditions of this order ; 

(C) Applicant shall report to the Commission in writing, under oath, the dates 
of completion and commencement of operation of the facilities referred to in 
paragraph (b) above, and the date of completion of the abandonment and re- 
moval of the facilities referred to in paragraph (c) above; 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 





or 
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Order approving disposition of amounts classified as plant acquisition adjust- 
ments and plant adjustments and terminating proceedings 


Central Illinois Public Service Company 
(Docket No. IT-5772) 
July 26, 1946 


It appears to the Commission that: 

(a) On September 1, 1939, after having received several extensions of time 
in which to prepare and file its reclassification and original cost studies, Central 
Illinois Public Service Company (hereinafter ““CIPSCO”) filed such studies, as 
of January 1, 1938, pursuant to electric plant accounts instruction 2—D of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees, and the Commission’s order of May 11, 1937, relating thereto; 

(b) During 1939, a field examination of CIPSCO’s studies was undertaken 
by the Commission’s staff, in collaboration with the staff of the Illinois Com- 
merce Commission. This examination was suspended due to certain deficiencies 
in the filed studies, necessitating further work by CIPSCO. Thereafter, on 
February 20, 1942, 3 F. P. C. 656, the Commission entered an order in docket 
No. IT-5772, requiring CIPSCO to show cause why the Commission should not 
order the submission of reclassification and original cost studies in accordance 
with the requirements of the Commission’s Uniform System of Accounts and its 
order of May 11, 1937, relating thereto, and fixing date of hearing. Before the 
scheduled hearing date, CIPSCO representatives, at a conference with members 
of Commission’s staff relative to the Order to Show Cause, indicated that 
CIPSCO would undertake to prepare the necessary revised studies. The Com- 
mission, therefore, indefinitely postponed the hearing ; 


(c) On January 26, 1945, CIPSCO filed its revised reclassification and original 


cost studies of electric plant and, in addition, statements of original cost of gas 
plant pursuant to the requirements of the Commission’s Uniform System of 
Accounts Prescribed for Natural Gas Companies and the Commission’s Order No. 
73 with respect thereto. 


Subsequently, the Commission's staff, in collaboration 
with the staff of the Illinois Commerce Commission, resumed the field examina- 
tion of the studies of electric plant, as revised, and extended the examination te 
include the studies of gas plant. During the course of the examination and at 
the completion thereof, several conferences were held, with CIPSCO representa- 
tives and members of both Commissions’ staffs participating. As a result of 
these conferences agreement was reached with respect to the staffs’ proposed 
adjustments of the studies. A plan of disposition of the proposed adjustments 
was also discussed at the conference, and on April 15, 1946, CIPSCO filed a 
proposed plan of disposition for the adjustments; 

(d@) CIPSCO proposes to dispose of an aggregate net amount of $5,603,923.37 * 
cf plant acquisition adjustments, representing excess of actual cost over original 
cost of acquired properties, through amortization by equal monthly charges to 


1The amount of $5,603,923.37 representing plant acquisition adjustments, as of Janu- 
ary 1, 1938, is classified by the staffs as follows: 


Account 100.5, electric plant acquisition adjustments_........ -- $49, 210. 60 
Account 108.15, common utility plant acquisition adjustments... 5, 609, 091. 32 
Account 100.5, gas plant acquisition adjustments_..............- (54, 378. 55) 


5, 603, 923. 37 
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Account 505, amortization of electric plant acquisition adjustments, over a 
period of 15 years; 

(e) CIPSCO also proposes to dispose of an aggregate net amount of 
$8,898,258.387 of plant adjustments representing write-ups, unrecorded retire- 
ments and various erroneous charges to plant account, as follows: 

(i) By a charge of $847,243.10 to Accounts 250-253, reserves for depreciation 
of electric plant and other property, representing unrecorded retirements ; and 

(ii) By charging the balance, $8,051,015.28, to Account 270, capital surplus, to 
be created through cash contributions by common stockholders ; 

(f) The Illinois Commerce Commission has advised that it is taking similar 
action to that herein ordered ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
and the Natural Gas Act that CIPSCO dispose of the amounts of $5,603,923.37 
and $8,898,258.38, classified as plant acquisition adjustments and plant adjust- 
ments, respectively, as set forth in paragraphs (d) and (e) above, provided 
that the amount of $5,603,923.37, described in paragraph (d) hereof, be amortized 
by equal monthly charges to Account 537, miscellaneous amortization, over a 
period of not more than 15 years beginning with September 1, 1946, and pro- 
vided further, that the disposition of the amount of $8,051,015.28, described in 
paragraph (¢€) hereof, be made by a charge to earned surplus in the event capital 
surplus is not properly created therefor ; 

The Commission orders that: 

(A) CIPSCO dispose of the amount of $5,603,923.37, described in paragraph 
(d) hereof, through amortization by equal monthly charges to Account 537, 
miscellaneous amortization, over a period of not more than 15 years beginning 
September 1, 1946; 

(B) CIPSCO dispose of the amount of $8,898,258.38, described in paragraph 
(e) hereof, by a charge of $847,248.10 to Accounts 250-253, reserves for de- 
preciation of electric plant and other property, and by charging the balance, 
$8,051,015.28, to Account 270, capital surplus, provided, however, that the dis- 
position of the latter amount be made to Account 271, earned surplus, in the 
event capital surplus is not properly created therefor ; 

(C) CIPSCO submit, on or before December 31, 1946, two certified copies of 
the entries disposing of the aforesaid amounts, with the exception that the 
entries reflecting monthly amortization of the $5,608,923.37, by charges to 
Account 587 shall be submitted within 30 days after the close of each year 
beginning with 1946; 

(D) The proceedings initiated by the order to show cause entered February 
20, 1942, be and the same hereby are terminated ; 

(E) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


2 As of January 1, 1938, the total amount classified by the staffs in the plant adjustment 
accounts aggregated $9,318,325.06, classified as follows: 


Account 107, electric plant adjustments_____- ~~~ Sea Fe 
Account 108.17, common utility plant adjustments__............ 6, 859, 846.14 
Account 107, gas plant adjustments 141, 919. 80 


During the period subsequent to January 1, 1938, CIPSCO, by charges to depreciation 
reserve and surplus accounts, disposed of $420,066.68 of the total amount of $9,318,325.06, 


oeeo 


leaving a balance of $8,898,258.38 of such adjustments to be disposed of at this time. 
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Order approving disposition of amounts classified in Account 107, electric plant 
adjustments 


Utah Power & Light Company 
(Docket No. IT-5839) 
July 26, 1946 


It appears to the Commission that: 

(a) On December 5, 1944, 4 F. P. C. 793, the Commission entered an order re- 
quiring Utah Power & Light Company (hereinafter “Utah Company”) to retain 
an amount of $988,280.77, representing fees paid by Utah Company to Phoenix 
Utility Company, an affiliate, in Account 107, electric plant adjustments, pending 
further order of the Commission ; 

(b) On December 5, 1944, 4 F. P. C. 796, the Commission also entered an order 
(docket No. IT-5862) requiring Utah Light and Traction Company (hereinafter 
“Traction Company’) to retain an amount of $44,046.87,’ representing fees paid 
by it to Phoenix Utility Company, an affiliate, in Account 107, electric plant ad- 
justments, pending further order of the Commission ; 

(c) By another order, in docket No. IT-5918, entered December 5, 1944, 4 
F. P. C. 791, the Commission authorized and approved the merger of the facilities 
of Traction Company with and into those of its parent, Utah Company. As a 
result of the merger the $44,046.87 was transferred to Utah Company’s Ac- 
count 107; 

(d) By letter dated May 8, 1946, in answer to the Secretary’s letters of 
March 12, 1946, to Utah Company and Traction Company, Utah Company has 
submitted its proposal to dispose of the aggregate amount of $1,029,410.33 by a 
charge to Account 258.27, reserve for plant adjustments. 

(e) By letter dated June 1, 1946, the Wyoming Public Service Commission 
advised that it is agreeable to the proposed disposition and is willing to ac- 
cept the Commission’s decision thereon. The Utah Public Service Commission, 
by letter dated June 14, 1946, stated that it is in complete agreement with the 
proposed disposition and recommended that it be approved. By letter dated 
June 5, 1946, the Idaho Public Utilities Commission advised that it had no 
objection to Commission approval of the proposed disposition and by its Order 
No. 1877, entered July 2, 1946, it ordered, inter alia, that Utah Company may 
dispose of all or any portion of $1,029,410.33 by a charge to Account 258.27, 
reserve for plant adjustments ; 

The Commission finds that: 

The disposition proposed by Utah Company of the $1,029,410.33, as set forth 
in paragraph (d) hereof, is reasonable and appropriate for the purposes of the 
Federal Power Act ; 

The Commission orders that: 

(A) Utah Company dispose of the amount of $1,029,410.33, classified in Ac- 
count 107, as described in paragraph (d) hereof: 

(B) Utah Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entry giving effect to the disposition of the 
amount classified in Account 107 as herein approved and directed ; 


2This amount has been reduced to $41,129.56 as a result of charges in the amount of 
$2,917.31, applicable to property retirements, to Account 258.27, reserve for plant adjust- 
ments. 

2This reserve for plant adjustments was created by a charge to earned surplus in 


accordance with an order of the Securities and Exchange Commission entered on November 
29, 1943. 
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(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Order approving disposition of amount classified in Account 107, electric plant 
adjustments 


The Western Colorado Power Company 
(Docket No. I'T—5879) 
July 26, 1946 


It appears to the Commission that: 
(a) On December 5, 1944, 4 F. P. C. 799, the Commission entered an order 
1equiring the Western Colorado Power Company (hereinafter “Colorado Com- 
pany”) to retain an amount of $12,259.77 representing fees paid by Colorado 
Company to Phoenix Utility Company, an affiliate, in Account 107, electric plant 
adjustments, pending further order of the Commission; 

(b) By letter dated May 8, 1946, in response to the Secretary’s letter of 
March 12, 1946, Utah Power & Light Company, Colorado Company’s parent, pro- 
poses that the amount of $12,259.77 be disposed of by a charge to Account 258.27, 
reserve for plant adjustment;’ 

(c) By letter dated July 17, 1946, the Public Utilities Commission of Colorado 
advised that it is in agreement with the proposed plan of disposition of Colorado 
Company ; 

The Commission finds that: 

The disposition of the $12,259.77 in the manner described in paragraph (b) is 
reasonable and appropriate for the purposes of the Federal Power Act; 

The Commission orders that: 

(A) Colorado Company dispose of the $12,259.77 classified in Account 107, as 
described in paragraph (0b) hereof; 

(B) Colorado Company submit, within 30 days from the date of this order, 
two certified copies of the accounting entry giving effect to the disposition of 
the amount classified in Account 107 as herein approved and directed; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Order authorizing issuance of license (minor) 
Luke William Williams 
(Project No. 1928) 


July 30, 1946 






Upon application filed March 27, 1945, by Luke William Williams of Grass 
Valley, Calif., for license under the Federal Power Act for minor water-power 


1This reserve for plant adjustments in the aggregate amount of $220,000 was created 
through a charge to earned surplus by order of the Securities and Exchange Commission, 
entered on November 29, 1943. The present balance of Account 258.27 is just equal to 
$12,259.77, the sum proposed to be charged thereto. 
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project No. 1928, located on Deer Creek, a tributary of South Yuba River, in the 
NW of SW% of sec. 18, T. 16 N., R. 8 E., Mount Diablo meridian, Nevada 
County, Calif., affecting public lands of the United States; and 

It appearing that: 

(a) The project consists of a diversion dam on Deer Creek constructed of 
concrete 12 feet high and 70 feet long, an open conduit system 3,300 feet long 
that comprises a ditch and short flumes, a penstock, a powerhouse 18 by 20 
feet of frame construction, containing a 10-horsepower water wheel connected 
to a 7'4-kilowatt generator, and a transmission line about 400 feet long, and 
occupies 0.22 acre of public lands of the United States ; 

(b) Substantially the same project was licensed on February 6, 1940, by the 
Commission to the applicant for a period of 10 years as project No. 1527, but the 
project was abandoned after partial completion, and by order of March 21, 1944, 
the Commission accepted surrender of the license for the project, effective 
December 31, 1941; 

(c) The Acting Secretary of the Interior has reported favorably on the 
application ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license; 

(2) No other application for the use of the land or in conflict therewith is 
before the Commission; 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purpose of any reservation 
or withdrawal of public lands; 

(5) The installed capacity of the project is 10-horsepower and the energy 
generated will be used to provide power and light for mining and milling 
purposes; 

(6) Exhibit F (F. P. C. No. 1527-1, once approved by the Commission as 
part of the license for project No. 1527 should be redesignated as exhibit F 
(F. P. C. No. 1928-1), and as such conforms with the Commission’s rules and 
regulations; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part 1 of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to the approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A license be issued to the applicant, without charge, for a period of 10 
years, for the construction, operation, and maintenance of the project, subject 
to the usual conditions and provisions for minor licenses under section 4 (e) 
of the Federal Power Act, and to the following special condition: 
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The licensee shall complete construction of the project within 2 years from 
the date of issuance of the license ; 

(B) Exhibit F (F. P. C. No. 1527-1) redesignated as exhibit F (F. P. C. No. 
1928-1) be and it hereby is approved as part of the license. 


Order authorizing issuance of securities 
Otter Tail Power Company 
(Docket No. IT-5996) 

July 30, 1946 


Otter Tail Power Company (hereinafter “applicant”), having its principal 
business office at Fergus Falls, Minn., filed an application on June 21, 1946, and 
an amendment thereto on July 22, 1946, for an order pursuant to section 204 
of the Federal Power Act authorizing the issuance of 60,000 shares of cumulative 
preferred stock, no par value, and 51,216 shares of common stock of $10 par value; 

It appears to the Commission from said application as amended, from the 
exhibits annexed thereto, and from the exhibits in docket No. IT-5719 and 
docket No. IT-5833 incorporated by applicant by reference, that: 

(a) Applicant proposes to issue and sell the following securities through 
competitive bidding: (1) 60,000 shares of cumulative preferred stock, without 
par value, at a price not less than $98.50 or more than $100 per share, and at a 
dividend rate not to exceed $3.75 per annum; and (2) 51,216 shares of common 
stock, par value $10 each, at a price not less than $45 per share; 

(b) Applicant proposes to offer to the holders of the present preferred stock } 
the right to exchange such stock on a share-for-share basis for the proposed 
cumulative preferred stock and proposes to sell those cumulative preferred 
shares not so exchanged publicly for cash at a price to be determined through 
competitive bidding. The presently outstanding preferred shares not exchanged 
will be called for redemption by applicant on October 1, 1946; 

(c) Applicant also proposes to offer to its present common-stock holders 
rights to subscribe to an aggregate of 51,216 shares of new common stock, in the 
ratio of two additional shares for each five outstanding, at a price to be deter- 
mined through competitive bidding, more fully described in paragraph (d) 
hereof. The new common stock not so subscribed by present common-stock 
holders will be sold publicly for cash at a price identical with the price at 
which such shares are to be offered to applicant’s present common-stock holders ; 

(d) Applicant further proposes, shortly prior to making its exchange offer 
to preferred-stock holders and its offer to common-stock holders, to receive bids? 
from two groups of underwriters on the following basis: 

(i) With respect to the new preferred stock, each bidder will name the divi- 
dend rate, the offering price under the exchange offer (to be the same amount 
as the offering price to the public and not less than $98.50 or more than $100 
per share) and the commission to be paid by applicant for underwriting services. 
No bid will be considered which provides for a maximum yield based on the 


1 Applicant has presently outstanding 50,000 shares of preferred stock comprising 37,099 
shares of $4.50 no-par stock and 12,901 shares of $4.25 no-par stock. 

2? Applicant states that bids will cover both the preferred- and common-steck underwrit- 
ings, and that separate bids will not be entertained. 
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public offering price of more than 3.75 percent, or which provides for an under- 
writing commission of more than $1.75 per share; 

(ii) With respect to the common stock, bidders will name the public offering 
price (at which price the stock will be offered to present common-stock holders) 
which shall not be less than $45 per share, and the aggregate dollar amount 
paid by applicant to the underwriters for services in connection with the under- 
writing of common stock shall not be more than $2.50 per share; 

Applicant reserves the right to reject both bids, but if either bid is accepted, 
agrees to accept the higher bid; 

(e) The purpose of the issuance of these securities is to enable applicant 
to redeem its outstanding preferred stock, to pay off a bank loan of $900,000 
incurred in connection with property acquisitions of applicant in 1941 and 1943, 
and to pay construction costs in the amount of $3,331,000 contemplated by appli- 
cant in 1946; 

(f) The offering of preferred and common shares will be registered with the 
Securities and Exchange Commission under the Securities and Exchange Act of 
1933 (48 Stat. 74), as amended ; 

(7) Written notice of the application has been given to the North Dakota 
Public Service Commission, the Public Utilities Commission of South Dakota, 
The Railroad & Warehouse Commission of Minnesota, and to the Governor of 
each of those States. Reasonable notice of the application has also been given 
by the publication in the Federal Register on June 27, 1946, of notice of applica- 
tion stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before July 11, 
1946. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. The North Dakota Public Service Com- 
mission has entered an order authorizing the issuance of the securities described 
hereinabove ; 

The Commission, having considered said application as amended and the other 
data above referred to, finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Minnesota and is engaged principally in the business of 
generating, transmitting, and distributing electric energy within the States of 
Minnesota, North Dakota, and South Dakota. It owns and operates facilities 
for the transmission and sale at wholesale of electric energy which is transmitted 
between and among the aforesaid States and consumed by persons other than the 
transmitter thereof at points outside the respective States from which it is trans- 
mitted, which facilities are in addition to, and do not include, facilities used for 
the generation of electric energy or facilities used in local distribution or only 
for the transmission of electric energy in intrastate commerce, or facilities used 
for the transmission of electric energy consumed wholly by the transmitter. 
Applicant is, therefore, a public utility within the meaning of that term as used 
in section 204 of the Federal Power Act. 

(2) The proposed issuance of securities will constitute the issuance of secu- 
rities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in any State under the laws of 
which its security issues are regulated by a State Commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
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compatible with the public interest which is appropriate for and consistent with 
proper performance by applicant of service as a public utility, and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes ; 

The Commission orders that: 

(A) The proposed issuance of securities described in paragraph (a) above, 
upon the terms and conditions and for the purposes specified in the application 
as amended, be and the same hereby is authorized and approved, subject to the 
provisions of this order ; 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after date of this order ; 

(C) The foregoing authorization is without prejudice to the authority of this 
commission, or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted ; 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates, 


Order accepting surrender of license (minor) 
Far North Packing Company 


(Project No. 1577) 


August 2, 1946 





Upon application filed June 3, 1946, by Hubbell and Waller Engineering Com- 
pany of Seattle, Wash., on behalf of Far North Packing Company, licensee for 
project No. 1577, for surrender of license for the project ; and 

It appearing that: 

(a) The application states that due to extraordinarily high costs of labor and 
materials, high freight rates, and the fact that only about 100 horsepower is 
available from hydroelectric sources while a future use of 350 horsepower is 
expected, it has decided to surrender the license and abandon the project; 

(b) The Acting Chief, Forest Service, has reported favorably on the appli- 
cation ; 

(c) The annual charges due under the license have been paid through De- 
cember 31, 1945, and the licensee’s copy of the license instrument has been 
returned ; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license, effective December 31, 1945, would be 
appropriate; and 

It is ordered that: 

Surrender of license for project No. 1577 be accepted, effective December 31, 
1945, subject to restoration by the licensee of the project area on lands of the 
Tnited States to a condition satisfactory to the Forest Service. 
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Order granting motion to dismiss petition 


Frank M. Pierson Natural Gas Corporation 


(Docket No. G—155) 
August 2, 1946 


Upon consideration of the motion, filed March 27, 1946, by counsel of record 
for Frank M. Pierson Natural Gas Corporation requesting dismissal of its 
petition for an order requiring Kentucky Natural Gas Company to establish a 
physical connection of its transportation facilities with the proposed facilities 
of and the sale of natural gas to the petitioner ; 

The Commission finds that: 

The petitioner has abandoned its proposed intended construction of pipe-line 
facilities and good cause therefore has been shown for the dismissal of the 
petition ; 

The Commission orders that: 

The petition filed by Frank M. Pierson Natural Gas Corporation on February 
5, 1940, be and it is hereby dismissed without prejudice. 


Order denying motions to dismiss and for rehearing 
Reynosa Pipe Line Company 
(Docket No. G-595) 
August 2, 1946 


Upon consideration of the following entitled filings in the above proceeding: 
“Motion of Compania Mexicana de Gas, S. A., for Rehearing, Further Hearing, 
Reconsideration and Modification,” filed on July 9, 1946; “Motion of the Rail- 
road Commission of Texas to Dismiss” and “Motion for Rehearing, for Modifica- 
tion of Order and for Stay of Order by Intervenor Railroad Commission of 
Texas,” filed on July 10, 1946; “Motion of Compania Mexicana de Gas, S§. A., 
to Dismiss” and “Supplemental Motion of Compania Mexicana de Gas, S. A., 
for Rehearing, Further Hearing, Reconsideration and Modification,” filed on 
July 17, 1946; and “Supplemental Motion of Railroad Commission of Texas for 
Rehearing, Modification of Order and Stay of Order,” filed on July 18, 1946; 
all relating to the Commission’s order of June 6, 1946, in docket No. G—595, 
supra, p. 140, and 

The Commission finds that: 

Good cause has not been shown for granting any of the above-mentioned 
motions: 

The Commission orders that: 

The above-mentioned motions of Compania Mexicana de Gas, S. A. and Rail- 
road Commission of Texas be and the same hereby are denied. 
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Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corporation 


(Docket Nos. G-715, G-725) 















August 2, 1946 


On April 8, and May 6, 1946, New York State Natural Gas Corporation (“ap- 
plicant”) filed with the Commission applications for certificates of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the sale of natural gas to United Natural Gas Company, docket No, 
G-715, and to Hanley and Bird, docket No. G-725, and the construction and 
operation of connections, metering and regulating stations in Clarion County, 
Pa., necessary to effect the delivery of the natural gas; 

The proceedings in docket Nos. G-715 and G—725 were consolidated for pur- 
pose of hearing with proceedings In the Matters of Hope Natural Gas Company, 
docket No. G-716, and United Natural Gas Company, docket No. G-718. Pur- 
suant to due notice, a public hearing in the consolidated proceedings was held 
commencing on May 27, and concluding on May 28, 1946. No protest to the appli- 
cations has been received ; 

Applicant proposes to sell and deliver to United Natural Gas Company, under 
a contract between the parties dated March 6, 1946, 15,000 M. c. f. of natural 
gas daily from December 1 to April 30, and 13,000 M. ¢. f. daily from May 1 
to November 30 of each year, or a total of 5,154,000 M. c. f. of natural gas an- 
nually. The delivery of this gas is to be made at a point of connection between 
the facilities of applicant and those of United Natural Gas Company in Lime- 
stone Township, Clarion County, Pa.; 

Applicant proposes to sell and deliver to Hanley and Bird, under a contract 
between the parties dated May 2, 1946, 1,000 M. c. f. of natural gas daily on a 
firm basis. The delivery of this gas is to be made at a point of connection 
between the facilities of applicant and those of Hanley and Bird to be established 
in Limestone Township, Clarion County, Pa., unless Hanley and Bird requests 
(a) that delivery be made at a point of connection to be established near its 
Hastings gas storage field in the vicinity of Richardsville, Jefferson County, 

’a., or (0) that delivery be made on its account to others at established delivery 
points on applicant’s pipe line; 

United Natural Gas Company is engaged in the business of producing, pur- 
chasing, and transporting natural gas in northwestern Pennsylvania and dis- 
tributing it as a public utility in various cities, towns, and villages in the 
western and northwestern portions of the State of Pennsylvania, and in a small 
portion of Ohio. It also sells and delivers gas to Andover Gas Company at the 
Pennsylvania-Ohio State line and to Iroquois Gas Corporation of Buffalo, N. Y., 
at the Pennsylvania-New York State line; 

The natural gas proposed to be delivered by applicant is required by United 
Natural Gas Company to offset the decline in its own production and in gas 
available through purchases from local producers, and to meet increasing de- 
mands of its present retail and wholesale customers ; 

The natural gas which Hanley and Bird has contracted to buy from applicant 
is for resale to present customers and is required to replace the decline in supply 
available from other sources; 

Applicant, in order to enable it to supply the proposed quantities of natural 
gas to United Natural Gas Company (principally), has entered into a supple- 
mental agreement dated March 13, 1946, with Hope Natural Gas Company, 
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which supplemental agreement amends the original agreement of November 1, 
1948, Hope Natural Gas Company rate schedule F. P. C. No. 9, between the 
parties so as to increase the quantities which applicant may purchase there- 
under from an annual maximum of 14,000,000 M. c. f. and a minimum of 6,000,000 
M. c. f. to a maximum of 22,000,000 M. c. f. and minimum of 15,000,000 M. c. f. to 
commence as soon as applicant commences deliveries to United Natural Gas 
Company. The reserves of gas available to Hope Natural Gas Company are 
adequate to supply the increased quantities of gas to applicant ; 

Applicant’s pipe-line and other facilities are adequate to deliver the volumes 
of gas estimated and to render the services proposed ; 

Applicant will finance the construction of the facilities it proposes to install 
to effect deliveries of natural gas to United Natural Gas Company and Hanley 
and Bird from current cash on hand at the time of the construction ; 

The Commission, having considered the applications and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a New York corporation having its principal place of business 
at New York, N. Y., owns and operates an integrated natural-gas pipe-line 
system in the States of Pennsylvania and New York, and is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as has heretofore been found by the Com- 
mission in its orders, among others, entered In the Matter of New York State 
Natural Gas Corporation, docket No. G-312, October 27, 1942, 3 F. P. C. 844; In 
the Matters of Hope Natural Gas Company, et al., docket Nos. G-507, G—508, 
G-516, G-510 and G-519, April 26, 1944, issued with opinion, 4 F. P. C. 59; and 
In the Matter of New York State Natural Gas Corporation, docket No. G—557, 
November 10, 1944, 4 F. P. C. 775; 

(2) Applicant's proposed sales of natural gas to United Natural Gas Com- 
pany and to Hanley and Bird are sales of natural gas in interstate commerce 
for resale for ultimate public consumption and the facilities proposed in connec- 
tion therewith are to be used in the transportation and sale of natural gas in 
interstate commerce. The proposed sales of natural gas and the construction and 
operation of facilities incident thereto are subject to the jurisdiction of the Com- 
mission and to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the 


Commission 
thereunder ; 


(4) The proposed sales of natural gas and the construction and operation of 
facilities incident thereto subject to the jurisdiction of the Commission are re- 
quired by the public convenience and necessity, and a certificate therefor should 
be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 


(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant authorizing it to make sales of natural gas to United Natural 
Gas Company and to Hanley and Bird, and to construct and operate the facili- 
ties incident to the sales, all as more fully described in the applications and 
exhibits appended thereto, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order; 


(B) Applicant shall report to the Commission in writing, under oath, the 
dates of completion of installation of facilities and the commencement of 
service herein authorized within fifteen (15) days from the date of this order: 
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(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation and sales hereby authorized in accordance 
with provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order reopening record 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 


August 6, 1946 



























It appearing that: 
(a) On a declaration of intention by First Iowa Hydro-Electric Cooperative 
(“Cooperative”), filed January 29, 1940 (DI-154), whereof notice was duly 
given, including notice in writing to the State of Iowa, the Commission, on June 
8, 1941, determined that a license under Part I of the Federal Power Act is 
required for a proposed hydroelectric power development on the Cedar River 
in the State of Iowa; 

(b) On application by the Cooperative for a license for such project, filed 
August 11, 1941, and later supplemented, the Commission held hearings in Janu- 
ary and May 1942, at which the State of Iowa appeared as an intervener and 
offered evidence in opposition to the granting of such license; 

(c) The State of Iowa in particular contended that the applicant had failed 
to comply with the requirements of section 9 (b) of the Federal Power Act in 
that it had not obtained the approval of the State executive council under 
chapter 363 of the 1939 Iowa Code for construction of the project; 

(d) The Iowa Electric Light and Power Company and Iowa-Illinois Gas & 
tlectric Company appeared as limited participants in the license application 
proceedings and assisted the State; 

(e) By order of January 29, 1944, 4 F. P. C. 27, 52 P. U. R. (N. S.) 82, the 
Commission dismissed the application for license for failure of the Cooperative 
to submit satisfactory evidence of compliance with the above referred to State 
laws then treated as being required by section 9 (b) of the Federal Power Act. 
In its opinion the Commission determined that: 





‘6% x * 












The present plans call for a practical and reasonably adequate 
development to utilize the head and water available, create a large storage 
reservoir, and make available for recreational purposes a considerable area 
now unsuitable for such use, all at a cost which does not appear to be 
unreasonable. 

“Further changes in design may be desirable, but they are minor in char- 
acter and can be effected if the applicant is able to meet the other require- 
ments of theact. * * *” 


(f) On review, the Commission’s dismissal of the applications for license was 
set aside by the United States Court of Appeals for the District of Columbia on 
June 21, 1946, and the case remanded to the Commission for further proceedings 
in conformity with the opinion of the Supreme Court of 
rendered April 29, 1946 (66 Sup. Ct. 906) ; 

(g) On June 28, 1946, the State of Iowa filed a petition for reopening of case, 
which sought to reopen, among other things, the issues of jurisdiction and navi- 
gability of the Cedar River which have already been determined; 


the United States 
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(h) Over 5 years have elapsed since the application was originally filed 
and over 2% years since we issued our decision in January 1944, and applicant is 
entitled to a prompt determination of the matter in accordance with the remand 
of the court. 

(i) The record should be supplemented by a further showing as to the design 
and economic feasibility of the proposed project ; 

The Commission orders that: 

(A) The record on the application for license be and the same hereby is 
reopened, in conformity with the opinion of the Supreme Court and pursuant to 
the remand, to permit the showing as set forth in paragraph (i) above; 

(B) The Commission’s Bureau of Power shall, and the State of Iowa and 
the Cooperative may, not later than September 9, 1946, submit preliminary engi- 
neering reports on any changes and conditions relating to the economic feasi- 
bility of the project since the determination referred to in paragraph (e) above 
which would require a modification in that determination ; 

(C) A public hearing is hereby set to be held commencing at 10 a. m., Sep- 
tember 23, 1946, in the Commission’s hearing room, twelfth floor, Hurley-Wright 
Building, 1800 Pennsylvania Avenue NW., Washington, D. C., on the matters 
referred to in paragraph (i) above and any other matters which the Commission 
may designate by supplemental order upon receipt of the information called for 
in paragraph (B) above; 

(D) Nothing in this order contained shall be deemed to reopen the record 
for further consideration of the applicability of the licensing requirements of 
Part I of the Federal Power Act to the proposed project or any matters other 
than those referred to in paragraph (i) above. 


Order fixing date of hearing 


City of Detroit, Michigan, and County of Wayne, Michigan, v. Panhandle Eastern 
Pipe Line Company and Michigan Gas Transmission Corporation; Panhandle 
Eastern Pipe Line Company, Michigan Gas Transmission Corporation, and Illi- 
nois Natural Gas Company 


(Docket Nos. G—200, G-207) 
August 6, 1946 


It appearing to the Commission that: 

(a) By order of September 14, 1945, the Commission directed that a public 
hearing be held to determine whether proposed rate schedules tendered for filing 
by Panhandle Eastern Pipe Line Company (Panhandle) in purported compliance 
with the Commission’s interim rate order of September 23, 1942, (1) should be 
allowed to take effect in whole or in part, (2) whether all or any part of the pro- 
posed rate schedules should be rejected, and (3) whether, in lieu of such pro- 
posed rate schedules, the Commission should prescribe rate schedules to fulfill 
the requirements of its interim order of September 23, 1942; 

(b) The hearing order of September 14, 1945, also provided: 

“Such hearing shall be limited to matters relating to proper rates which will 
comply with the Commission’s interim order of September 23, 1942. The Com- 
mission reserves all other matters for later consideration.” 

(c) Following the public hearing referred to in (@) above, the Commission on 
November 2, 1945, entered its order allowing the rate schedules in question to 
take effect, but in such order it was also provided that: 
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“The record herein shall remain open for such further proceedings as the 
Commission may deem necessary or desirable to effectuate the purposes of 
the Natural Gas Act and conclude the inquiry and investigation interrupted 
by litigation after the entry of its interim order of September 23, 1942, and 
jurisdiction in this matter is hereby retained by the Commission for the 
entry of such other and further orders as may be necessary or appropriate 
in the premises.” 


(d) The public hearing held pursuant to the Commission’s order of September 
14, 1945, was not concerned with matters relating to (1) terms and conditions of 
service embodied in the rate schedules under consideration, or (2) rules and 
regulations to govern curtailments and interruption of gas service, which were 
excluded from consideration by the limitation in the hearing order of September 
14, 1945; 

The Commission finds that: 

It is appropriate and desirable in the public interest that a public hearing be 
held concerning appropriate terms and conditions of sérvice, including rules and 
regulations to govern curtailment and interruption of gas service to be embodied 
in presently effective rate schedules filed by Panhandle with the Federal Power 
Commission ; 

Wherefore, it is ordered that: 

(A)-A public hearing be held commencing on September 16, 1946, at 10 o'clock 
a.m. (e. s. t.) in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue N.W., Washington, D. C., concerning all matters relating to (1) 
the reasonableness and adequacy of terms and conditions of service embodied in 
presently effective rate schedules filed by Panhandle with the Federal Power 
Commission, and (2) proposed changes or additions to existing practices relating 
to such service which may be necessary or desirable in order that terms and 
conditions of service, including rules and regulations relating to curtailment and 
interruption of gas service, may be clearly stated in existing rate schedules and 
conform fully with the requirements of the Natural Gas Act; 

(B) Panhandle shall, not later than September 6, 1946, serve upon its cus- 
tomers, as Well as upon State regulatory commissions in the States through which 
it operates, and file with the Federal Power Commission five copies of all changes, 
which it deems desirable, in the terms and conditions of service embodied in its 
presently effective rate schedules on file with the Federal Power Commission. 
At the same time Panhandle shall file and serve, in the same manner as provided 
above, proposed rules and regulations to govern curtailment and interruption of 
gas service; 

(C) Changes in existing terms, and conditions of service deemed desirable and 
recommended, as well as proposed rules and regulations relating to curtailment 
or interruption of gas service, recommended by State commissions, customers of 
Panhandle, or other interested parties, shall be filed with the Commission and 
served upon Panhandle not later than September 6, 1946; 

(D) All parties may submit written responses to the proposals and recom- 
mendations of any other parties prior to or at the opening session of the hearing 
on September 16, 1946; 


(E) Interested State commissions may participate in these proceedings as 


provided in section 67.4 of the Provisional Rules of Practice and Regulations 
under the Natural Gas Act. 
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Findings and order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Company 


(Docket No. G—743) 





August 9, 1946 






This is a proceeding under section 7 of the Natural Gas Act, as amended, upon 
the application of Panhandle Eastern Pipe Line Company,’ as filed with the 
Commission on June 27, 1946, for a certificate of public convenience and necessity 















authorizing applicant to construct and operate an interconnection of its natural 
gas transmission pipe-line system with the Central Illinois Light Company? at a 
point approximately midway between Yates City and Elmwood, LIll., where the 
applicant’s 8-inch Galesburg lateral crosses Central Illinois Light Company's 
4-inch natural gas transmission pipe line, and a metering and regulating station. 

Pursuant to due notice, a public hearing was held in Washington, D. ©., on 
August 5, 1946, respecting the issues presented by the application. No protests 
to the application have been received. 

Panhandle, a Delaware corporation having a principal place of business at 
Kansas City, Mo., owns and operates a natural gas transmission pipe-line system 
extending from Moore County, Tex., into and through the States of Oklahoma, 
Kansas, Missouri, Illinois, Indiana, Ohio, and Michigan. Applicant, among other 
things, is engaged in the transportation and sale of natural gas for resale in inter- 
state commerce, and is a “natural-gas company” within the meaning of the Natural 
Gas Act, as has heretofore been found by the Commission.’ 






















Panhandle operates, as part of its pipe-line system, a 16-inch lateral gas trans- 
mission pipe line extending from the outlet side of applicant’s Glenarm com- 
pressor station, situated in Sangamon County, Ill, and transports gas to the 
town border, among others, of Peoria, lll., where sale and delivery are made to 
Central Illinois for distribution and resale by that company at Peoria, Elmwood, 
Yates City, and other municipalities in the State of Illinois; and an 8-inch lateral 
gas transmission pipe line extending from Peoria to Galesburg, Lll., from which 
lateral the Central Illinois’ gas supply will be supplemented by the additional 
interconnection proposed. 

The evidence of record shows that, due to the increased demand for gas on 
the Central Illinois’ system, that company is unable to maintain sufficient pres- 
sure in its said 4-inch gas pipe line to meet the demands of its attached customers, 
and that the additional connection proposed to be made at a point approximately 
midway between Yates City and Elmwood, II1., is necessary to permit the main- 
tenance of satisfactory service. 

The record further shows that, in the absence of the making of this connec- 
tion, Central Illingis will be required to expend a substantial sum for the 
construction of a high-pressure storage holder near the town borders of Yates 
City and Elmwood in order to maintain adequate pressure and service of gas 













to its customers in said municipalities. 

The estimated total cost of this construction is $4,600, which applicant pro- 
poses to finance out of current funds on hand. Central Lllinois has agreed, as 
a contribution in aid of construction, to reimburse applicant for all costs in- 
curred by applicant in connection with the construction of said facilities. 





1 Hereinafter sometimes referred to as “applicant” or “Panhandle.” 
2? Hereinafter sometimes referred to as “Central Illinois.” 
8 Docket No. G—-254, In the Matter of Panhandle Eastern Pipe Line Company et al.; 
order adopted October 17, 1945, 4 F. P. C. 1081. 


686 FEDERAL POWER COMMISSION 


Total volumes of gas to be delivered to Central Illinois will not exceed the 
maximum deliveries contemplated in the existing contract between these parties, 
and there will be no change in existing rates and charges. 

There will be no impairment of service to applicant's other customers who 
are presently being served by the lateral which will serve the new inter- 
connection. 

In addition to the foregoing, the Commission finds that: 

(1) The proposed facilities upon completion will become integral parts of 
applicant’s transmission pipe line system and will be used in the transportation 
and sale of natural gas in interstate commerce, and the construction and opera- 
tion by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended; 

(2) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(3) The proposed construction and operation of facilities, subject to the juris- 
diction of the Commission, are required by the public convenience and necessity, 
and a certificate therefor should be granted as hereinafter ordered and con- 
ditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant authorizing it to construct and operate the facilities referred to and 
more fully described in the application and exhibits appended thereto, for the 
transportation and sale of natural gas a therein set forth, subject to the juris- 
diction of the Commission, and upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities referred to in paragraph 
(A) above, together with the date of commencement of operation ; 

(C) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of gas to any 
new customers of applicant except upon specific authorization by this 
Commission ; 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order amending order authorizing issuance of securities 
Otter Tail Power Company 
(Docket No. IT-5996) 
August 9, 1946 


It appears to the Commission that: 

(a) By its order entered July 30, 1946, supra, p. 676, the Commission authorized 
the issuance of 60,000 shares of cumulative preferred stock, no par value, and 
51,216 shares of common stock of $10 par value by Otter Tail Power Company 
upon the terms and conditions and for the purposes specified in an application 
filed June 21, 1946, and amended July 22, 1946; 

(b) Otter Tail Power Company by telegram received August 7, 1946, requests 
the amendment of said order to permit the inclusion of First Boston Corporation 
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and Kidder, Peabody & Company in the first of the two groups of underwriters 
referred to in paragraph (d) of the order of July 30; 

The Commission finds that: 

The issuance of securities as hereinafter authorized and approved will be for 
a lawful object, within the corporate purposes of the applicant and compatible 
with the public interest, which is appropriate for and consistent with proper 
performance by the applicant of service as a public utility, and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes ; 

The Commission orders that: 

The proposed issuance of securities, described in paragraph (@) of the Com- 
mission’s order of July 30 in the above-entitled proceeding, upon the terms and 
conditions and for the purposes specified in the application, as amended July 22, 
1946, and August 7, 1946, be and the same hereby is authorized and approved 
subject to the provisions of paragraphs (B), (C), and (D) of the Commission’s 
order of July 30. 


Order authorizing issuance of new license (minor) 
Bert W. Peyree 
(Project No. 1283) 
August 9, 1946 


Upon application filed March 28, 1945, by Bert W. Peyree, of Stayton, Oreg., 
for new license for project No. 1283, located on an unnamed tributary of Little 
North Santiam River near Stayton, in Marion County, Oreg., and affecting 
revested Oregon and California Railroad grant lands; and 

It appearing that: 

(a) The project consists of a small ditch, 1,040 feet long; a 5-inch steel pipe, 
253 feet long, connecting ditch to water wheel; a powerhouse, 8 by 10 feet, 
of wood construction, housing a 24-inch Pelton water wheel operating under a 
head of 110 feet, and belt connected to a generator of 1.87 kilowatts; and a trans- 
mission line 200 feet long connecting the powerhouse with the residence of appli- 
cant; and occupies 0.13 acre of lands of the United States in sec. 11, T. 9 S., R. 2 
E., Willamette meridian, Marion County, Oreg. ; 

(b) The original project license was issued by the Commission on February 13, 
1935, for a period of 10 years; 

(c) The Acting Secretary of the Interior has reported favorably on the appli- 
cation ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satisfac- 
tory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 
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(4) .A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which any reservation 
or withdrawal of public lands of the United States was created or acquired; 

(5) The installed capacity of the project is 3.5 horsepower and the energy 
generated thereby is used for lighting and power purposes at the applicant’s 
ranch ; 

(6) The map and specifications designated as exhibits F (F. P. C. No. 1283-1) 
and G, respectively, conform to the Commission's rules and regulations; 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it re- 
lates to approval of plans by the Chief of Engineers and the Secretary of War 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are 
hereinafter waived; 10 (a); 10 (c), insofar as it relates to depreciation re- 
serves; 10 (d); 10 (f); 11; 12; 14; 15; 18, except insofar as it relates to fish- 
ways; 19; 20; 22; and 23 (a), insofar as it relates to the determination of fair 
value; and 

It is ordered that: 

(A) A new license be issued to the applicant, without charge, for the opera- 
tion and maintenance of the project on the lands of the United States affected 
thereby for a period of 10 years from February 13, 1945; 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects; 

(C) The map and specifications referred to in finding (6) above be and they 
are hereby approved as part of the license; 

(D) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (7) above be waived to the extent therein specified. 


Order dismissing application for preliminary permit 
Lyles Ford Tri-County Power Authority 
(Project No. 1589) 

August 9, 1946 


It appearing that: 

(a) Since May 1939, Lyles Ford Tri-County Power Authority has had pending 
before the Commission an incomplete application for preliminary permit for 
three proposed power developments known as the Blair’s development on Broad 
River; the Tiger River development on Tiger River, Fair Forest Creek, and 
Padgett Creek; and the Enoree development on Enoree River, all in the Santee 
River Basin, State of South Carolina ; 

(b) By letter dated June 24, 1946, applicant informed the Commission, in 
effect, that it would be more desirable to file a new application for preliminary 
permit than to complete the pending application ; 

The Commission finds that: 

It is appropriate to dismiss the pending application for preliminary permit, 
leaving applicant at liberty to submit a new application when it is in a position 
to carry on the surveys, investigations, and estimates and make financial arrange- 
ments and otherwise perfect a new application for preliminary permit; and 
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It is ordered that: 
The pending incomplete applicatior for preliminary permit for proposed proj- 
ect No. 1589 is hereby dismissed without prejudice. 


Order approving transfer of license (minor) 


James W. Parks, Harold M. Parks, H. E. Burke, and James W. Parks, Trustee for 
Wilson J. Parks, James E. Parks, et al., and Parks Canning Co., Inc. 


(Project No. 1429) 
August 9, 1946 


Upon joint application filed May 27, 1946, by James W. Parks, Harold M. Parks, 
Hi. E. Burke, and James W. Parks, trustee for Wilson J. Parks, James E. Parks, 
et al., doing business as a partnership under the name of Parks Canning Company, 
licensee for minor project No. 1429, and Parks Canning Company, Inc., of Seattle, 
Wash., for approval of transfer of license for the project from the former to the 
latter ; and 

It appearing that: 

(a) The license for project No. 1429, affecting lands of the United States on 
the western shore of Uyak Bay, Kodiak Island, Alaska, was originally issued 
December 2, 1937, to W. P. Studdert for a period of 25 years; was transferred 
effective as of March 7, 1940, to Parks Canning Co., Inc.; was again transferred 
effective as of April 29, 1944, to James E. Parks, et al., doing business as a part- 
nership under the name of Parks Canning Company ; 

(b) The application requests that the transfer be made effective upon the date 
the project properties are conveyed ; 

The Commission, having considered the joint application and project record 
finds that: 

(1) The transferee is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable territorial laws insofar as necessary for the opera- 
tion of the project as required by section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer as hereinafter provided will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 1429 from James W. Parks, Harold M. 
Parks, H. E. Burke, and James W. Parks, trustee for Wilson J. Parks, James E. 
Parks, et al., doing business as a partnership under the name of Parks Canning 
Company to Parks Canning Co., Inc., is hereby approved effective as of the date 
of conveyance of the project properties, subject to section 9.3 of the Commission’s 
Rules of Practice and Regulations: provided that the new licensee shall be sub- 
ject to all the provisions and conditions of the act not expressly waived in the 
license to the same extent as though it were the original licensee, 


Order authorizing issuance of license (major) 
Southern California Edison Company, Ltd. 
(Project No. 1930) 

August 9, 1946 


Upon application filed April 27, 1945, by Southern California Edison Com- 
pany, Ltd., of Los Angeles, Calif., for license under the Federal Power Act for 
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constructed Kern River No. 1 hydroelectric project, designated as project No. 
1930, located on Kern River, near the town of Bakersfield, in Kern County, Calif., 
affecting lands of the United States within Sequoia National Forest; and 

It appearing that: 

(a) The project consists principally of a concrete gravity diversion dam with 
maximum height of about 58 feet and over-all length of about 204 feet across 
Kern River, creating a reservoir. covering approximately 29 acres, a rubble dam 
about 5 feet long and 2% foot high across Lucas Creek; a conduit about 8% 
miles long consisting of a series of tunnels and covered and open flumes; a con- 
crete regulating forebay; a penstock; a concrete powerhouse containing four 

vater wheels of equal size with total capacity of 43,000 horsepower connected 
to four generators of 5,000 kilovolt-amperes capacity each; and two 66,000-volt 
transmission lines extending from the powerhouse a distance of about 1°%4 miles 
to a point where one of the lines is tapped for connection with the Pacific Gas 
and Electric Company’s 66,000-volt transmission system via the Kern Canyon 
plant; 

(0) Although not included in the application for license as a part of the proj- 
ect, the two transmission lines mentioned in the preceding paragraph continue 
south beyond the Pacific Gas and Electric Company tap point for an approximate 
distance of 1814 miles where one of the lines continues south to Saugus, and the 
other bears east to Monolith, and the sections of these lines between the Pacific 
company tap point and the point of separation some 18% miles to the south are 
parts of the project ; 

(c) The project was completed and placed in operation in May 1907 and has 
been operated under authority of a permit granted by act of Congress dated May 
1, 1906 (34 Stat. 163), to Edison Blectric Company, predecessor of applicant, 
which permit expired on April 30, 1946, as fixed by the Secretary of the Interior 
under the provisions of the act; 

(d) The Assistant Secretary of Agriculture for the Secretary of Agriculture, 
who has jurisdiction over Sequoia National Forest, has reported favorably on 
the application as hereinafter provided ; 

(e) The Secretary of War and the Chief of Engineers have reported favorably 
on the application ; 

(f) The Secretary of the Interior has reported favorably on the application; 

(g) The Railroad Commission of the State of California, the California State 
Engineer of the Division of Water Resources, and the California Director of 
Public Works, have reported favorably on the application ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a public utility organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project ; 

(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
water power resources for public purposes which should be undertaken by the 
United States itself; 

(5) The issuance of a license, as hereinafter provided for, will not interfere 
or be inconsistent with the purposes for which Sequoia National Forest was 
created or acquired ; 

(6) Under present circumstances and conditions and upon the conditions here- 
inafter imposed, the project is best adapted to a comprehensive plan for the 























APPENDIX—ORDERS 691 


improvement and utilization of water power development and for other benefi- 
cial public uses, including recreational purposes ; 

(7) For the purposes of determining annual charges, the horsepower capacity 
hereinafter authorized to be installed in the project is 31,500 horsepower and 
the energy generated thereby is and will be used for public utility purposes; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of 
the Federal Power Act, and for recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, including transmission line rights-of-way, 
is reasonable as hereinafter fixed and specified ; 

(9) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified ; 

(10) Having failed to file the application for license within a reasonable time 
prior to the date of expiration of the permit referred to in paragraph (c) above, 
applicant has not shown that it is entitled to a license under section 23 (a) of 
the act; 

(11) The maps, plans, specifications, and statements filed as part of the appli- 
eation and designated as follows, conform to the Commission’s rules and regu- 
lations: 


Ecvhibit J—Sheets 1, 2, and 3 (F. P. C. Nos. 1980-1, -2, and -3), 
Erhibit K.—Sheets 1 to 7 inclusive (F. P. C. Nos. 1930-4 to -10 inclusive), 
Erhibit L.—Sheets 1 to 20 inclusive (F. P. C. Nos. 1980-11 -30 inclusive), 
Erhibit M.—In five typewritten sheets signed on April 11, 1945, by Harold 
Quinton, vice president ; 
It is ordered that: 
(A) A license, effective May 1, 1946, be issued to the applicant for a period of 
50 years for the operation and maintenance of the project, subject to the pro- 
visions of the Federal Power Act and the rules and regulations thereunder, such 
license to contain the usual conditions and provisions of licenses issued under 
section 4 (e) of the act for such projects and the following special conditions: 

(i) The licensee shall construct, maintain, and operate such fish protective de- 
vices as may be prescribed by the Secretary of the Interior and as may be eco- 
nomically practicable ; 

(ii) At such time as a conservation storage reservoir or reservoirs shall be 
completed in the Kern River basin upstream from the Kern River No. 1 project 
which will substantially increase the low flow of the Kern River at the project site 
and to the extent that it is economically sound and in the public interest to do so, 
the licensee shall make such changes in, additions to, or redevelopment of, the 
Kern River No. 1 project as directed by the Commission after notice and oppor- 
tunity for hearing; 

(iii) For the preservation of recreation, the licensee shall discharge at all 
times from the diversion dam or head works of the project to the stream channel 
of the Kern River a flow of water at a rate in cubic feet per second hereafter to 
be determined by the Commission, and the Commission reserves the right to ad- 
just said rate of flow thereafter if it shall find, after notice to interested parties 
and opportunity to be heard, that the rate of flow is more than necessary or is in- 
sufficient for such purpose and such change in flow will not unduly affect the 
power capacity or power output of the project ; 

(iv) The actual legitimate original cost and accrued depreciation of the project 
as of the effective date of the license, namely May 1, 1946, shall be determined in 
accordance with the act and the Commission’s rules and regulations, and the 
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licensee hereby agrees to accept such original cost less such accrued depreciation, 
so determined, as being the net investment in the project as of such effective 
date; 

(B) The license provides that, after the first 20 years of operation of the project 
under the license, namely after April 30, 1966, six (6) percent per annum shall 
be the specified rate of return on the net investment in the project for determin- 
ing surplus earnings in accordance with the provisions of section 10 (d) of the act, 
for the establishment of amortization reserves to be held until the termination of 
the license, or in the discretion of the Commission to be applied from time to time 
in reduction of the net investment in the project, and one-half of all surplus earn- 
ings in excess of six (6) percent per annum received in any calendar year shall 
be paid in and held in such amortization reserves ; 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, one (1) cent per horsepower on the authorized in- 
stalled capacity (31,500 horsepower), plus two and one-half (214) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the fiscal year 
ended June 30 of the calendar year for which the charge is made. A statement 
of the number of kilowatt-hours generated during the said fiscal year, certified 
under oath, shall be filled with the Commission on or before September 1 following 
the end of said fiscal year ; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights- 
of-way, $211.10; 

(iii) For the purpose of recompensing the United States for the use, oceu- 
pancy, and enjoyment of its lands for transmission line rights-of-way, $8.60; 

(D) Within 60 days after issuance of the license, the licensee shall file an 
application for amendment of license, accompanied by the prescribed exhibits, 
covering the double circuit 66,000-volt transmission lines extending from the 
point where one of the circuits is tapped for connection with the Pacific Gas and 
Electric Company’s Kern Canyon plant to the point approximately 18% miles 
to the south where one circuit continues south to Saugus and the other bears 
east to Monolith ; 

(E) The maps, plans, specifications, and statements referred to in finding 
(11) above as conforming to the Commission's rules and regulations be and 
they are hereby approved as part of the license. 


Order authorizing issuance of license (major) 
Southern California Edison Company, Ltd. 
(Project No. 1932) 


August 9, 1946 


Upon application filed May 5, 1945, by Southern California Edison Company, 
Ltd., of Los Angeles, Calif., for license under the Federal Power Act for con- 
structed Lytle Creek hydroelectric project, designated as project No. 1932, lo- 
eated on Lytle Creek, near the towns of Fontana and San Bernardino, in San 
Bernardino County, Calif., affecting lands of the United States withiu San 
Rernandino National Forest; and 
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It appearing that: 

(a) The project consists principally of a rubble masonry diversion dam 
about 156 feet long and 14 feet high with two wing walls, one about 80 feet 
long and the other about 33 feet long; a conduit with total length of about 
22,753 feet; a concrete regulating forebay; a penstock about 1,546 feet long, 
a reinforced concrete powerhouse containing two water wheels of equal size 
with total capacity of about 800 horsepower connected to two 250-kilovolt- 
ampere generating units; and an 11,000-volt transmission line extending from 
the powerhouse a distance of about 1,418 feet to a junction with the appli- 
cant’s distribution system ; 

(b) Construction of the project commenced in 1897 and it was completed and 
placed in operation on September 15, 1904, the plant having been operated under 
authority of a permit granted by act of Congress dated May 1, 1906 (34 Stat. 
163), to Edison Electric Company, predecessor of interest of applicant, which 
permit expired on April 30, 1946, as fixed by the Secretary of the Interior under 
the provisions of the Act; 

(c) The Acting Secretary of the Interior, for the Secretary of the Interior, 
has reported favorably on the application, subject to the conditions hereinafter 
provided for; 

(d) The Acting Chief, Forest Service, under authority delegated by and 
acting for the Secretary of Agriculture, who has supervision over San Bernar- 
dino National Forest, has reported favorably on the application, subject to the 
condition hereinafter provided for ; 

(e) The Acting Chief of Engineers, for the Chief of Engineers, War Depart- 
ment, has reported favorably on the application; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a public utility organized under the laws of the State 


of California and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project ; 


(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
cf a license therefor, as hereinafter provided, affect the development of any 
water power resources for public purposes which should be undertaken by the 
United States itself; 

(5) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which San Bernardino National Forest was 
created or acquired ; 

(6) Under present circumstances and conditions and upon the conditions here- 
inafter imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development and for other beneficial 
publi¢ uses, including recreational purposes ; 

(7) The horsepower capacity hereinafter authorized to be installed in the 
project is 800 horsepower and the energy generated thereby is and will be used 
for public utility purposes ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part “I” of the 
Federal Power Act, and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified ; 

(9) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
and held in amortization reserves are reasonable as hereinafter specified ; 
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(10) Having filed its application for license within less than a year of the date 
of expiration of the permit referred to in paragraph (b) above, applicant has not 
shown that it is entitled to a license under section 23 (a) of the Act; 

(11) The maps, plans, specifications, and statements filed as part of the appli- 
cation and designated as follows, conform to the Commission’s rules and regula- 
tions, except that sheets 1, 2, and 3 of exhibit K do not show project boundaries 
within those lands where easements are indicated, and exhibit F in general does 
not shown project acreage for those lands acquired by easement: 


Echibit J—Sheet 1: (F. P. C. 1982-1) entitled “Key Map of Lytle Creek 
Project.” Sheet 2: (F. P. C. 1932-2) entitled “General Map 
of Transmission System.” 

Ecrhibit K.—Sheet 1: (¥F. P. C. 1932-3) entitled “Detail Map of Lytle Creek 
Project.” Sheet 2: (F. P. C. 1932-4) entitled “Detail Map of 
Lytle Creek Project.” Sheet 3: (F. P. C. 1932-5) entitled 
“Detail Map of Lytle Creek Project.” Sheet 4: (F. P. C. 1932-6) 
entitled “Lytle Creek Project Detail Map of Powerhouse Area.” 
Sheet 5: (F. P. C. 1932-7) entitled “Lytle Creek Project Profile 
of Conduit.” 

Exhibit L.—Sheet 1: (F. P. C. 1932-8) entitled Lytle Creek Project Intake 
and Siphons.” Sheet 2: (F. P. C. 1932-9) entitled “Lytle 
Creek Project Sand Box.” Sheet 3: (F. P. C. 1932-10) entitled 
“Lytle Creek Project Forebay and Penstock.” Sheet 4: (F. P. C. 
1932-11) entitled “Lytle Creek Project Plan and Sections— 
Powerhouse.” 

Echibit M—Four typewritten pages entitled “General Description and 
Specifications of Mechanical, Electrical, and Transmission 
Equipment,” and a Single Line Wiring Diagram. 

It is ordered that: 

(A) A license, effective May 1, 1946, be issued to the applicant for a period 
of 50 years for the operation and maintenance of the project, subject to the 
provisions of the act and the rules and regulations of the Commission there- 
under ; 

(B) The license contain the usual conditions and provisions of licenses issued 
under section 4 (e) of the act for such projects and the following special 
provisions: 

(i) The licensee shall install and maintain proper fish screens at the project 
intake to prevent loss of fish ; 

(ii) The actual legitimate original cost and accrued depreciation of the 
project as of the effective date of the license, namely May 1, 1946, shall be 
determined in accordance with the act and the Commission’s rules and regula- 
tions, and the licensee hereby agrees to accept such original cost less such 
accrued depreciation, so determined, as being the net investment in the project 
as of such effective date ; 

(C) The license provides that, after the first 20 years of operation of the 
project under the license, namely, April 30, 1966, six (6) percent per annum 
shall be the specified rate of return on the net investment in the project for 
determining surplus earnings in accordance with the provisions of section 10 
(d) of the act, for the establishment and maintenance of amortization reserves to 
be held until the termination of the license, or in the discretion of the Com- 
mission to be applied from time to time in reduction of the net investment in the 
project, and one-half of all surplus earnings in excess of six (6) percent per 
annum received in any calendar year shall be paid in such amortization reserves; 

(D) Subject to the provisions of section 10 (e) of the act and the rules and 
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regulations of the Commission, the licensee shall pay to the United States the 
following annual charges: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part 1 of the act, one (1) cent per horsepower on the authorized 
installed capacity (800 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the fiscal year 
ended June 30 of the calendar year for which the charge is made. A statement 
of the number of kilowatt-hours generated during the said fiscal year, certified 
under oath, shall be filed with the Commission on or before September 1 follow- 
ing the end of said fiscal year ; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line right-of- 
way, $59.20; 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission line right-of-way, $0.40; 

(E) The maps, plans, specifications, and statements referred to in findings 
(11) above as conforming to the Commission’s rules and regulations be and 
they are hereby approved as part of the license. 


Order authorizing issuance of license (major) 
Southern California Edison Company, Ltd. 
(Project No. 1933) 


August 9, 1946 

























Upon application filed May 15, 1945, by Southern California Edison Company, 
Ltd., of Los Angeles, Calif., for license under the Federal Power Act for a con- 
structed hydroelectric project, designated as project No. 1933, on the Santa Ana 
River and tributaries, in San Bernardino County, Calif., affecting lands of the 
United States within San Bernardino National Forest; and 

It appearing that: 

(a) The project, which includes two hydro plants known as Santa Ana No. 1 
and Santa Ana No. 2, consists principally of a concrete dam about 61 feet long 
and about 24 feet high across Santa Ana River; a rubble concrete diversion dam 
about 35 feet long and about 1614 feet high across Bear Creek; a concrete dam 
about 110 feet long and about 33 feet high across an unnamed creek; a rubble 
concrete wing diversion dam about 25 feet long and about 10 feet high extending 
from the north bank of Santa Ana River; a concrete diversion dam about 30 feet 
long and about 3 feet high across Keller Creek ; a concrete diversion dam about 54 
feet long and about 10 feet high across Alder Creek; conduits with aggregate 
length of about 5 miles consisting of tunnels, pipe lines, and flumes; two pen- 
stocks each about 2,268 feet long and one penstock about 630 feet long; two con- 
crete powerhouses, namely Santa Ana No. 1 containing four 1,000-horsepower 
Pelton water wheels direct connected to four 750-kilovolt-ampere generators; 
and Santa Ana No. 2 containing two 800-horsepower water wheels connected to 
two 500-kilovolt-ampere generators; and a 33,000-volt transmission line about 4 
miles long extending from Santa Ana No. 1 powerhouse (with a tap line to Santa 
Ana No. 2 powerhouse) to the switch rack at Santa Ana No. 3 powerhouse, where 
it connects with applicant’s interconnected transmission system ; 

(b) Although not included in the application for license, the project includes: 
the 750/33,000-volt substation at Santa Ana No. 1; the 750/33,000-volt substation 


696 FEDERAL POWER COMMISSION 


at Santa Ana No. 2; and the 33,000-volt tap line from Santa Ana No. 2 plant to the 
Santa Ana No. 1-Santa Ana No. 3 transmission line; 

(c) Santa Ana No. 1 plant was under construction in May 1897, and the first 
unit was placed in operation in January 1899, while construction of Santa Ana 
No, 2 plant was started in 1897 and was completed and placed in operation in 
May 1905, each plant having been operated under authority of a permit granted 
by act of Congress dated May 1, 1906 (34 Stat. 163), to Edison Electric Company, 
predecessor of applicant, which permit expired on April 30, 1946, as fixed by the 
Secretary of the Interior under the provisions of the act; 

(d) The Acting Chief, Forest Service, under authority delegated by and acting 
for the Secretary of Agriculture, who has supervision over San Bernardino 
National Forest, has reported favorably on the application ; 

(e) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project ; 

(f) The Acting Chief of Engineers, War Department, has reported favorably 
on the application ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a public utility organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the 
requirements of all applicable States laws insofar as necessary to effect the 
purposes of a license for the project; 

(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided, affect the development of any 
water power resources for public purposes which should be undertaken by the 
United States itself; 

(5) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which San Bernardino National Forest was 
created or acquired; 

(6) Under present circumstances and conditions and upon the conditions 
hereinafter imposed, the project is best adapted to a comprehensive plan for the 
improvement and utilization of water power development and for other beneficial 
public uses including recreational purposes ; 

(7) The horsepower capacity hereinafter authorized to be installed in the 
project is 7,800 horsepower and the energy generated thereby is and will be used 
for public utility purposes ; 

(S) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part 1 of 
the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands, including transmission line right-of-way, is reasonable 
as hereinafter fixed and specified ; 

(9) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
and held in amortization reserves are reasonable as hereinafter specified ; 

(10) Having filed its application for license within lesss than a year of the 
date of expiration of the permit referred to in parapraph (c) above, applicant 
bas not shown that it is entitled to a license under section 23 (a) of the act; 

(11) The maps, plans, specifications, and statements filed as part of the appli- 
cation and designated as follows, conform to the Commission’s rules and regula- 
tions, except that exhibit K (sheets 3 and 4) does not show project boundaries 
or survey descriptions for works located on private lands owned by parties other 
than the applicant: 
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Evhibit J—Sheet 1: (F. P. C. No. 1933-1) entitled “Key Map of Santa Ana 
No. 1 and No. 2 Hydroelectric Project”. Sheet 2: (F. P. C. No. 1933-2) 
entitled “General Map of Transmission System”. 

Exhibit K.—Sheets 1, 2, 3, and 4 (F. P. C. Nos. 1933-3 to 6 inclusive) each 
entitled “Detail Map of Santa Ana No. 1 and No. 2 Hydroelectric Project”. 
Sheet 5: (F. P. C. No. 1933-7) entitled “Detail Map of Santa Ana No, 1 and 
No. 2 Hydroelectric Project—Intake and Powerhouse Areas—Santa Ana 
No. 1”. Sheet 6: (F. P. C. No. 1933-8) entitled “Detail Map of Santa Ana 
No. 1 and No. 2 Hydroelectric Project—Powerhouse Area—Santa Ana 
No. 2”. Sheet 7: (F. P. C. No. 1933-9) entitled “Profile of Santa Ana No. 
1 Conduit Line”. Sheet 8: (F. P. C. No. 1933-10) entitled “Profile of 
Santa Ana No. 2 Conduit Line”. 

Exhibit L.—Sheet 1: ¢F. P. C. No. 1933-11) entitled “Bear Creek & Santa 
Ana River Diversion Dams and Concrete Conduit No. 1”. Sheet 2: 
(F. P. C. No. 1933-12) entitled “Rock Drop & Fish Wheel, Conduit No. 1, 
Spillway, Flume No. 17”. Sheet 3: (F. P. C. No. 1933-13) entitled “Set- 
tling Basin Between Tunnels 3-4". Sheet 4: (F. P. C. No. 1933-14) 
entitled “Steel Pipe & Bridge, Plume No. 8”. Sheet 5, 6: (F. P. C. Nos. 
1933-15, 16) entitled “Details of Steel Flume”. Sheet 7: (F. P. C. No. 
1933-17) entitled “Penstocks”. Sheet 8: (F. P. C. No. 1933-18) entitled 
“Santa Ana River No. 1 Project Plan of Powerhouse”. Sheet 9: (F. P. C. 
No. 1933-19) entitled “Santa Ana River No. 1 Project Cross Section of 
Powerhouse”. Sheet 10: (F. P. C. No. 1933-20) entitled “Santa Ana 
River No. 2 Project Intakes—S. A. R. 2 and Keller Creek”. Sheet 11: 
(F. P. C. No. 1933-21) entitled “Santa Ana River No. 2 Project Siphons No 
1 and Dirt Canyon”. Sheet 12: (F. P. C. No. 1933-22) entitled “Santa Ana 
No. 2 Project Alder Creek Diversion”. Sheet 13: (F. P. C. No. 1933-23! 
entitled “Santa Ana River No. 2 Project Forebay and Penstock”. Sheet 
14: (F. P. C. No. 1933-24) “Santa Ana River No. 2 Project Floor Plan of 
Powerhouse”. Sheet 15: (F. P. C. No. 1933-25) “Santa Ana River No. 2 
Project Section of Powerhouse”. 

Echibit M.—Pages 1 to 9 inclusive and Wiring Diagrams, a typewritten 
statement designated “General Description and Specifications of Mechan- 
ical, Electrical, and Transmission Equipment”, signed Southern California 
Edison Company, Ltd., by Harold Quinton, Vice President, on April 30, 
1945. 


It is ordered that: 

(A) A license, effective May i, 1946, be issued to the applicant for a period of 
50 years for the operation and maintenance of the project, subject to the pro- 
visions of the act and the rules and regulations of the Commission thereunder ; 

(B) The license contain the usual conditions and provisions of licenses issued 
under section 4 (e) of the act for such projects and the following special 
provisions: 

(i) The licensee shall construct, maintain, and operate such fish protective 
devices as may be prescribed by the Secretary of the Interior and as may be 
economically practicable ; 

(ii) The actual legitimate original cost and accrued depreciation of the 
project as of the effective date of the license, namely May 1, 1946, shall be 
determined in accordance with the act and the Commission’s rules and regu- 
lations, and the licensee hereby agrees to accept such original cost less such 
accrued depreciation, so determined, as being the net investment in the project 
as of such effective date; 
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(C) The license provide that, after the first 20 years of operation of the 
project under the license, namely, April 30, 1966, six (6) percent per annum 
shall be the specified rate of return on the net investment in the project for 
determining surplus earnings in accordance with the provisions of section 10 
(d) of the act, for the establishment and maintenance of amortization reserves 
to be held until the termination of the license, or’in the discretion of the Com- 
mission to be applied from time to time in reduction of the net investment in 
the project, and one-half of all surplus earnings in excess of six (6) percent 
per annum received in any calendar year shall be paid in such amortization 
reserves ; 

(D) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
following annual charges; 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part 1 of the act, one (1) cent per horsepower on the author- 
ized installed capacity (7,800 horsepower) plus two and one-half (2%) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
fiscal year ended June 30 of the calendar year for which the charge is made. 
A statement of the number of kilowatt-hours generated during the said fiscal 
year, certified under oath, shall be filed with the Commission on or before 
September 1 following the end of the said fiscal year ; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, exclusive of those used for transmission line 
rights-of-way, $160.80 ; 

(iii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands for transmission line rights-of-way, $10.80; 

(E) The maps, plans, specifications, and statements referred to in finding (11) 
above as conforming to the Commission’s rules and regulations be and they are 
hereby approved as part of the license ; 

(F) Within 30 days after issuance of the license herein authorized, the ap- 
plicant shall apply for and secure an amendment of the license to include the 
facilities described in paragraph (b) above as part of the project. 


Order authorizing issuance of license (major) 
Southern California Edison Company, Ltd. 
(Project No. 1934) 

August 9, 1946 


Upon application filed May 18, 1945, by Southern California Edison Com- 
pany, Ltd., of Los Angeles, Calif., for license under the Federal Power Act, for 
constructed Mill Creek Nos. 2 and 3 hydroelectric plants, designated as project 
No. 1934, located on Mill Creek and its tributary Mountain Home Creek, near 
the towns of San Bernardino and Redlands, in San Bernardino County, affecting 
lands of the United States within San Bernardino National Forest; and 

It appearing that: 

(a) The project consists principally of a concrete dam‘ about 33 feet long 
and about 6 feet high across Mountain Home Creek; two concrete dams across 
Mill Creek, one about 27 feet long and about 10 feet high, and the other about 
190 feet long and about 10 feet high; conduits with aggregate length of about 
11 miles; a single powerhouse containing one 350-horsepower water wheel con- 





APPENDIX—ORDERS 699 


nected to a 250-kilovolt-ampere generator and three 1,300-horsepower water 
wheels each connected to a 752-kilovolt-ampere generator; a 750/33,000-volt 
substation and a 750/11,000-volt substation adjacent to the generating station; 


(b) Although not included in the application for license, the project includes 
also: 


(i) A “pump” line about 247 feet long extending from a point on the Cali- 
fornia Electric Power Company’s line in the SE4, NE sec. 8, T. 1 S., R. 1 W., 8. 
B. B. & M., to a point on the same quarter-section, over which energy is trans- 


mitted for pumping water from a well belonging to Crafton Water Company to 
augment the supply of water in Mill Creek No. 2 conduit periods when the 
natural flow is less than the capacity of the conduit; 

(ii) A single wood-pole line about 114 miles long extending from the power- 
house to the forebay at the head of Mill Creek No. 2 penstock and from there 
to the forebay at the head of Mill Creek No. 3 penstock, which carries telephone, 
power, control, and alarm circuits; 

(ec) Mill Creek No. 2 plant was completed and placed in operation on Septem- 
ber 21, 1899, and Mill Creek No. 3 plant was completed and placed in operation 
on March 14, 1903, each plant having been operated under authority of a permit 
granted by act of Congress dated May 1, 1906 (34 Stat. 163), to Edison Electric 
Company, predecessor of applicant, which permit expired on April 30, 1946, as 
fixed by the Secretary of the Interior under the provisions of the act. 

(d) The Acting Secretary of the Interior, for the Secretary of the Interior, 
has reported favorably on the application ; 

(e) The Acting Chief, Forest Service, under authority delegated by and 
acting for the Secretary of Agriculture, who has supervision over San Ber- 
nardino National Forest, has reported favorably on the application, subject to 
a condition hereinafter provided for; 

(f) The Acting Chief of Engineers, War Department, has reported favorably 
on the application ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a public utility organized under the laws of the State 
of California and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project; 

(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
water power resources for public purposes which should be undertaken by the 
United States itself; 

(5) The issuance of a license, as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which San Bernardino National Forest was 
created or acquired ; 

(6) Under present circumstances and conditions and upon the conditions 
hereinafter imposed, the project is best adapted to a comprehensive plan for 
the improvement and utilization of water-power development and for other 
beneficial public uses, including recreational purposes ; 

(7) The horsepower capacity hereinafter authorized to be installed in the 
project is 4,250 horsepower and the energy generated thereby is and will be 
used for public utility purposes ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part 1 of 
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the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified ; 

(9) In accordance with section 10 (d) of the Act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
and held in amortization reserves are reasonable as hereinafter specified ; 














(10) Having filed its application for license within less than a year of the 
date of expiration of the permit referred to in paragraph (c) above, applicant 
has not shown that it is entitled to a license under section 23 (a) of the Act; 

(11) The maps, plans, specifications, and statements filed as part of the ap- 
plication and designated as follows, conform to the Commission’s rules and 
regulations, except that exhibit K (sheets 4 and 5) do not show project 
boundaries or survey descriptions for the portions of the conduit located on 
private lands where easements are claimed by reason of adverse use, and exhibit 


























F in general does not show project acreage for those lands acquired by easement: 








Echibit J—Sheet 1: (F. P. C. No. 1934-1) entitled “Index Map of Mill 
Creek No. 2 and No. 3 Project”. Sheet 2: (F. P. C. No. 1934-2) entitled 











“General Map of Transmission System”. 





+ 

Exhibit K.—Sheet 1: (F. P. C. No. 1934-8) entitled “Mill Creek No. 3 
Project Profile of Conduit”. Sheet 2: (F. P. C. No, 1934-4) entitled “Mill 
Creek No. 3 Project Profile of Penstock”. Sheet 3: (F. P. C. No. 1934-5) 
entitled “Mill Creek No. 3 Project Profile of Conduit”. Sheet 4: (F. P. C. 
No. 1954-6) entitled “Detail Map of Mill Creek No. 2 and No. 3 Project”. 
Sheet 5: (F. P. C. No. 1934-7) entitled “Detail Map of Mill Creek No. 3 
Project”. Sheet 6: (F. P. C. No. 1934-8) entitled “Mill Creek Nos. 2 and 
3 Project Detailed Map of Powerhouse Area and Mill Creek No. 3 Intake”. 

Erhibit L.—Sheet 1: (F. P. C. No. 1934-9) entitled “Intake and Sand Box 
Mill Creek 3 Mill Creek 2 & 3 Project”. Sheet 2: (F. P. C. No. 1934-10) 









































entitled “Plan and Elevation of Siphons in Flow Line—Mill Creek 3 Mill 
Creek 2 & 3 Project”. Sheet 3: (F. P. C. No. 1934-11) entitled “Mill Creek 
2 and Mountain Home Intakes Mill Creek 2 & 3 Project’. Sheet 4: 
(F. P. C. No. 1984-12) entitled “Mill Creek 2—Flow Line Special Struc- 
tures Mill Creek 2 & 3 Project”. Sheet 5: (F. P. C. No. 1984-13) entitled 
“Plan of Penstock and Forebay Mill Creek 2 & 3 Mill Creek 2 & 3 Project”. 
Sheet 6: (F. P. C. No. 1934-14) entitled “Profile of Penstock Mill Creek 
3 Mill Creek 2 & 3 Project”. Sheet 7: (F. P. C. No. 1934-15) entitled “Plan 
of Powerhouse and Switch Yard Mill Creek 2 & 3 Project”. Sheet 8: 
(F. P. C. No. 1934-16) entitled “Cross Section of Powerhouse Mill Creek 
2 & 3 Project”. 

Exhibit M—Five typewritten pages entitled “General Description and Speci- 
fications of Mechanical, Electrical, and Transmission Equipment”, and a 

Single Line Wiring Diagram. 
































































It is ordered that: 
(A) A license, effective May 1, 1946, be issued to the applicant for a period 
of 50 years for the operation and maintenance of the project, subject to the 


provisions of the Act and the rules and regulations of the Commission there- 
under ; 














(B) The license contain the usual conditions and provisions of licenses issued 


under section 4 (e) of the Act for such projects and the following special pro- 
visions: 











(i) The licensee shall construct, maintain, and operate such fish screens or 
other devices for fish protection as may properly be required by the California 
State Fish and Game Commission under applicable State laws; 
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(ii) The actual legitimate original cost and accrued depreciation of the 
project as of the effective date of the license, namely May 1, 1946, shall be de- 
termined in accordance with the Act and the Commission’s rules and regulations, 
and the licensee hereby agrees to accept such original cost less such accrued 
depreciation, so determined, as being the net investment in the project as of such 
effective date ; 

(C) The license provides that, after the first 20 years of operation of the project 
under the license, namely, April 30, 1966, six (6) percent per annum shall be the 
specified rate of return on the net investment in the project for determining sur- 
plus earnings in accordance with the provisions of section 10 (d) of the Act, for 
the establishment and maintenance of amortization reserves to be held until the 
termination of the license, or in the discretion of the Commission to be applied 
from time to time in reduction of the net investment in the project, and one-half 
of all surplus earnings in excess of six (6) percent per annum received in any 
calendar year shall be paid in such amortization reserves ; 

(D) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part 1 of the Act, one (1) cent per horsepower on the authorized in- 
stalled capacity (4,250 horsepower), plus two and one-half (244) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the fiscal year 
ended June 30 of the calendar year for which the charge is made. A statement 
of the number of kilowatt-hours generated during the said fiscal year, certified 
under oath, shall be filed with the Commission on or before September 1 follow- 
ing the end of the said fiscal year; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $66.80; 

(E) The maps, plans, specifications, and statements referred to in finding (11) 
above, as conforming to the Commission’s rules and regulations, be and they are 
hereby approved as part of the license ; 

(F) Within 30 days after issuance of the license herein authorized, the appli- 
cant shall apply for and secure an amendment of the license to include the facili- 
ties described in paragraph (b) above as part of the project. 


Order authorizing amendment of license (major) and approving casement 
Union Electric Company of Missouri 
(Project No. 459) 
August 13, 1946 


Upon application filed June 10, 1946, by Union Electric Company of Missouri, 
licensee for project No. 459, for amendment of license and approval of easement, 
as hereinafter provided; and 

It appearing that: 

(a) The application requests: (1) The inclusion within the project area of an 
easement to 301.62 acres of land acquired by warranty deed of easement from 
H. Everett Tuter, et al., and (2) the exclusion from the project area of 272.8 
acres of land formerly used as an airport and storage yard, and 18.6 acres of 
land constituting one continuous strip of land 60 feet wide extending from 
the west side of the east half of the northeast quarter of sec. 29, T. 40 N., 
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R. 15 W., Miller County, Mo., to the south end of the right-of-way of the Missouri 
Pacific Railroad Company’s lines near Bagnell, Mo., in the northwest quarter of 
sec. 16 in said township and range, which was formerly occupied by a railroad 
from the applicant’s dam and camp site to the town of Bagnell, Mo. ; 

(b) The application requests also Commission approval of an easement which 
applicant desires to grant Missouri Utilities Company authorizing the construc- 
tion, maintenance, and operation of a transmission line or lines on a right-of- 
way across lands included in the project area; 

(c) The application states that the proposed changes and grant of easement 
are necessary and desirable for the reasons that: 

(i) The rights acquired by warranty deed of easement from H. Everett Tuter, 
et al., are necessary for the operation and maintenance of the project works since 
a portion of the land involved is subject to flooding, seepage, etc., whenever the 
elevation of the reservoir in the vicinity of such lands reaches the 673-foot 
contour ; 

(ii) The tract of land formerly used as an airport and storage yard is no 
longer used or useful in connection with the project ; 

(iii) The strip of railroad right-of-way extending from the eastern edge of 
the new project works area to Bagnell, Mo., was being retained in the project for 
the reinstallation of the railroad should it be necessary in connection with future 
maintenance or construction work, and since the Missouri Pacific Railroad Com- 
pany recently has removed its tracks from Bagnell, Mo., applicant is of the opin- 
ion that it would be more economical to ship in material and equipment by truck 
than to reinstall the railway to the present end of the Missouri Pacific Railroad 
Company’s lines ; 

(iv) The easement on the project land is required by the Missouri Utilities 
Company in connection with the distribution of electric energy by it in Miller, 
Moniteau, Cooper, Pettis, and Saline Counties, Mo. ; 

(d) Filed with the application was exhibit K-1, sheet 41 (F. P. C. No. 459-165), 
showing the project area after giving effect to the revisions requested in the appli- 
cation, and this exhibit supersedes exhibit K-1, sheet A-2 (F. P. C. No. 459-161), 
and supplements exhibit K-1, sheet 25 (F. P. C. No. 459-59) ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The amendment hereinafter provided will not alter any of the basic facts 
upon which the license was issued nor require public notice ; 

(2) The exhibit first mentioned in paragraph (d) above conforms to the 
Commission's rules and regulations; and 

It is ordered that: 

(A) The license for project No. 459 be amended: 

(i) To include in the project the land acquired by warranty deed of easement 
from H. Everett Tuter, et al.; 

(ii) To exclude from the project the land formerly used as an airport and 
storage yard, and the strip of railroad right-of-way from the eastern end of the 
new project works to Bagnell, Mo. ; 

(B) Exhibit K-1, sheet 41 (F. P. C. 459-165) be and it is hereby approved as 
part of the license as amended, superseding exhibit K-—1, sheet A-2 (F. P. C. No. 
459-161), which is hereby eliminated from the license, and appropriate notation 
be made on exhibit K-1, sheet 25 (F. P. C. No. 459-59) to refer to supplemental 
sheet 41; 

(C) Approval be and it is hereby given Union Electric Company of Missouri to 
grant the easement referred to herein to Missouri Utilities Company, and the 
Union Company shall file with the Commission one certified copy and two con- 
formed copies of the easement upon execution. 
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Order reopening hearing and permitting intervention 
Bellows Falls Hydro-Electric Corporation 
(Project No. 1892) 

August 13, 1946 


Upon application filed September 28, 1944, by Bellows Falls Hydro-Electric 
Corporation (licensee) for amendment of license issued April 22, 1944, for the 
Wilder project, located on the Connecticut River near the towns of Wilder, Vt., 
and Lebanon, N. H., to extend the termination date of the license, and to pro- 
vide for the redevelopment of the project pursuant to article 23 of the license; 
and 

Upon petition filed June 10, 1946, by Messrs. Frank N. Brock, W. B. Ren- 
frew, and W. J. Taisey, landowners within the vicinity of the proposed develop- 
ment, for further hearings on the application for amendment of license for 
project No. 1892; and 

Upon petition filed July 29, 1946, by the State of Vermont for permission to 
intervene in said proceeding and for further hearings; and 

It appearing that: 

(a) By its opinion and order issued October 26, 1943, 4 F. P. C. 3, 52 P. U. R. 
(N. 8S.) 429, for project No. 1892, the Commission found that the existing Wilder 
development does not make the best possible use of the water available at the 
site, and authorized the issuance of a license subject to the special condition that 
the project would be reconstructed later under plans to be approved by the 
Commission or that the existing facilities would be removed from the stream; 

It appearing that: 

(b) The petition for further hearings by the three parties named and the 
petition by the State of Vermont seek further consideration of the effect of the 
proposed redevelopment upon the farming community and further consideration 
of construction of the proposed project to elevation 380 feet mean sea level, in lieu 
of construction to elevation 385 feet as proposed by the applicant ; 

The Commission finds that: 

(1) Further hearings upon said application for amendment of license are 
desirable ; 

(2) Participation of the State of Vermont in this proceeding may be in the 
public interest. 

It is ordered that: 

(A) Further hearings be held on the application of Bellows Falls Hydro- 
Electric Corporation for redevelopment of project No. 1892 to consider the mat- 
ters referred to in paragraph (b) above, said hearings to start on Monday, 
September 9, 1946, in Montpelier, Vt., at a place to be hereafter named; 

(B) The State of Vermont is hereby permitted to become an intervener in 
this proceeding; provided that such intervention shall not be taken as recogni- 
tion by the Commission that the State of Vermont may be aggrieved by any 
order adopted in connection with this proceeding. 


Order approving and authorizing merger of facilities 

Southwestern Public Service Company 

(Docket No. IT-—5994) 
August 13, 1946 


On May 31, 1946, the Southwestern Public Service Company (hereinafter 
referred to as “applicant’”), a New Mexico corporation doing business in the 
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States of Kansas, New Mexico, Oklahoma, and Texas, and having its principal 
business office at 300-302 North Main Street, Roswell, N. Mex., filed its applica- 
tion, for an order pursuant to section 203 of the Federal Power Act authorizing 
it to merge into its own facilities the electric facilities of West Texas Utilities 
Company located in northwestern Texas and referred to collectively as the 
“Dalhart Group Properties” and subsequently on June 10, 1946, and July 22, 
1946, amended the application ; 

It appears to the Commission from the application, as amended, and exhibits 
thereto that: 

(a) Applicant proposes to acquire by purchase all of the electric facilities of 
West Texas in the so-called Dalhart Group Properties, with the exception of a 
22-mile, 12-kilovolt, 3-phase aluminum transmission line running along the Rock 
Island Railroad in Moore County, Tex., under an agreement dated May 3, 1946, a 
copy of which is set forth as exhibit L to the application. In addition it proposes 
to acquire either directly or through wholly-owned subsidiary corporations the 
water and ice facilities of the Dalhart Group Properties. The electric properties 
include facilities located in Dallam, Sherman, Hartley, and Moore Counties in 
northwestern Texas and supply energy to approximately 2,888 customers in these 
counties which include the towns of Dalhart, Texline, Stratford, Hartley, Dumas, 
Chamberlain, Conlen and their vicinities. The water facilities serve the com- 
munities of Dalhart, Dumas, Stratford, Sunray, and Texline and the ice facilities 
serve some of the aforementioned communities; 

(b) The proposed basic consideration pursuant to the agreement filed as 
exhibit L is $1,310,000 for the Dalhart Group Electric facilities, $650,000 for the 
Dalhart Group Water facilities and $175,000 for the Dalhart Group Ice facilities, 
making a total basic consideration of $2,135,000 subject to adjustments for physi- 
cal additions-and retirements from April 30, 1946; 

(c) The electric facilities proposed to be acquired include two generating 
plants, one a 1,440-kilowatt internal combustion engine located at Dalhart, Tex. ; 
the other, a 220-kilowatt internal combustion engine located at Texline, Tex. 
In addition to these plants they include 132 miles of 33-kilovolt and 4 miles of 
66-kilovolt transmission lines which are connected to distribution circuits through 
one 66-kilovolt and six 33-kilovolt substations. There will also be acquired two 
office and storeroom buildings, one a brick and stucco structure at Stratford and 
the other a wood frame building at Sunray. 

(d) The application states that $1,253,840 as of April 30, 1946, is the gross 
book cost of the electric facilities and is approximately equal to their original 
cost. Applicant proposes to record the facilities to be acquired at original cost, 
indicated to be approximately $1,266,859.10 and equal to book cost, as of March 
31, 1946; to credit $189,900.40, represented to be adequate provision for depreci- 
ation, to its reserve for depreciation account; to record the excess of the purchase 
price over the depreciated original cost, indicated to be $233,041.30, in Account 
100.5, electric plant acquisition adjustments; and to amortize said amount by 
equal annual charges to Account 537, miscellaneous amortization, over a period 
of not more than 10 years, subject to the right to present evidence in justification 
of a longer period of amortization ; 

(e) The territories served by applicant and the Dalhart Group Properties are 
contiguous, and their systems are interconnected with applicant supplying ap- 
proximately 98 percent of the electric energy requirements of the Dalhart Group; 

(f) Written notice has been duly given to the Railroad Commission of Texas, 
the New Mexico Corporation Commission, the State Corporation Commission of 
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Kansas, the Corporation Commission of Oklahoma, and the Governors of each of 
those States. Notice of the application was also published in the Federal Register 
on June 5, 1946 (vol. II, No. 109, p. 6100), stating that any person desiring to be 
heard or to make any protest with reference to the application, should file a 
petition on or before June 21, 1946. No protest or petition to be heard in opposi- 
tion to the granting of such application has been received ; 

(g) The State Corporation Commission of New Mexico approved the purchase 
by applicant on June 29, 1946, and the Securities and Exchange Commission 
approved the sale by West Texas Utilities Company on August 7, 1946; 

The Commission having considered the aforesaid application, as amended, and 
the exhibits thereto filed by the applicant, finds that: 

(1) Applicant is a corporation engaged principally in the business of generat- 
ing, purchasing, transmitting, distributing, and selling elettric energy and owns 
and operates facilities which, among others, are used for the transmission and 
sale at wholesale of electric energy transmitted between the States of Texas, 
New Mexico, and Oklahoma, and consumed at points outside the State in which 
it is generated, which facilities are in addition to, and do not include, facilities 
used for the generation of electric energy, facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter. Ap- 
plicant is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act; 

(2) By the proposed acquisition of facilities applicant will merge its facilities 
subject to the jurisdiction of the Commission with those of the West Texas 
Utilities Company and such merger is subject to the requirements of section 
203 of the Federal Power Act; 

(3) As hereinafter authorized, the proposed merger of facilities is expected 
to produce economy of operation, will result in the logical integration of service 
territories and will be consistent with the public interest ; 

The Commission orders that: 

(A) The proposed merger by Southwestern of the Dalhart Group Properties 
be and the same hereby is authorized and approved upon the terms and condi- 
tions and for the purposes set forth in the application, as amended, subject to 
the provisions of this order ; 

(B) Applicant shall account for the acquisition in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts for Public Utilities and 
Licensees. The debit amount properly includible in Account 100.5 (indicated 
to be $233,041.30, as referred to in paragraph (d) above) shall be amortized over 
a period of not to exceed 10 years by equal monthly charges to Account 537, 
miscellaneous amortization ; 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
pending or which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of costs, or any valuation of prop- 
erty claimed or asserted ; 

(D) This authorization shall expire unless acted upon within 90 days after 
the entry of this order. 
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Findings and order issuing certificate of public convenience and necessity 
United Fuel Gas Company 
(Docket No. G—736) 
August 13, 1946 


On June 13, 1946, United Fuel Gas Company (‘applicant’) filed with the 
Commission an application, pursuant to section 7 of the Natural Gas Act, as 
amended, which application was supplemented by further filings on July 22 and 





29, 1946, for a certificate of public convenience and necessity authorizing the 
construction and operation of approximately 49 miles of 16-inch outside diameter 
natural gas transmission pipe line in the State of West Virginia. Approxi- 
mately 28 miles of this proposed line will parallel and loop sections of applicant’s 
existing transmission pipe lines, designated as “T” and “TM-3,” between its 
Cobb compressor station located in Kanawha County and its Carnegie compressor 
station located in Wetzel County. The remaining 21 miles of proposed pipe line 
will extend from a point on said line “TM-3,” near Carnegie compressor station, 
to a point on the West Virginia-Pennsylvania State line approximately 8 miles 
northeast of Hundred, W. Va., at which point it will connect with a proposed 
transmission pipe line of The Manufacturers Light and Heat Company.’ 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1946, respecting the issues presented by the amended application. No 
protests to the application have been received. 

Applicant is a member of the so-called “Charleston group” of the Columbia 
Gas & Electric Corporation system, and, among other things, sells and delivers 
natural gas to the so-called “Pittsburgh group” of that system, of which The 
Manufacturers Light and Heat Company is the principal member, The existing 
facilites of applicant have a maximum daily capacity of 90,000 M. c. f. for 
delivery through the facilities of The Manufacturers Light and Heat Company 
to the “Pittsburgh group,” which is not sufficient to satisfy the estimated re- 
quirements of the Pittsburgh group during the coming year. The “Pittsburgh 
group’s” estimate of maximum daily requirements from the “Charleston group” 
for 1947 is 110,000 M. c. f., or 20,000 M. c. f. per day above the maximum capacity 
of applicant’s existing facilities. The construction and operation of the pro- 
posed facilities will enable applicant to deliver an addition 20,000 M. c. f. per 
day, and thereby permit delivery of gas in quantities sufficient to satisfy the 
estimated demands of the “Pittsburgh group” upon applicant ; 

The estimated total capital cost of the proposed facilities is $1,400,000. The 
Columbia Gas & Electric Corporation has agreed to advance funds in the amounts 
required to finance the proposed construction ; 

The Commission, having considered the application, as supplemented, and 
the record thereon with respect to the matters involved and the issues presented, 
finds that: 

(1) Applicant, a West Virginia corporation having its principal place of 
business at Charleston, W. Va., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the States of West Virginia 
and Ohio for the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, and is a “natural-gas com- 











































1The Manufacturers Light and Heat Company has this date, at docket No. G—737, 
infra, p. 707, been issued a certificate of public convenience and necessity authorizing the 
construction and operation of additional transmission pipe-line facilities to permit it to 
accept delivery of additional quantities of gas from United Fuel Gas Company at a new 
delivery point on the West Virginia-Pennsylvania State line where connection is to be 
made with the proposed 20-inch line of United Fuel Gas Company. 
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pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of March 1, 1944, at docket No. G-341, In the Matter 
of United Fuel Gas Company, 4 F. P. C..534. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate comerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
shall be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, as supplemented, and exhibits appended thereto, for the transpor- 
tation and sale of natural gas as therein set forth subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Findings and order issuing certificate of public convenience and necessity 


The Manufacturers Light and Heat Company 
(Docket No. G—737) 
August 13, 1946 


On June 13, 1946, The Manufacturers Light and Heat Company (“applicant”) 
filed with the Commission an application, pursuant to section 7 of the Natural 
Gas Act, as amended, which application was supplemented by further filings 
on July 22 and 26, 1946, for a certificate of public convenience and necessity 
authorizing the construction or replacement and operation of the following- 
described facilities : 

(1) Construct and operate 76 miles of 20-inch outside diameter loop natural 
gas transmission pipe line from a point on the West Virginia-Pennsylvania 
State line in Greene County, Pa., extending northeasterly to applicant’s Waynes- 
burg compressor station in Greene County, Pa., then in a northerly direction 
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to a point of connection on applicant's existing 16-inch pipe line adjacent to 
the Borough of Rochester, Beaver County, Pa. 

(2) Replace the existing 375-pound maximum working pressure compressor 
eylinders on one of the two 1,250-horsepower units installed at the Majorsville 
compressor station of applicant with two 500-pound maximum working pres- 
sure compressor cylinders, and replace certain pipes, valves, and fittings with 
high-pressure valves and fittings. 

(3) Construct and operate an additional 600-horsepower gas-driven com- 
pressor at applicant’s existing 1,200-horsepower Donegal compressor station in 
Washington County, Pa.; enlarge the Donegal compressor station buildings; 
install a glycol dehydration plant at this station; replace the existing 850-pound 
maximum working pressure compressor cylinders on an existing 600-horsepower 
gas engine with 1,000-pound compressor cylinders; and replace an existing 500- 
pound maximum working.pressure storage measuring station with a 1,000- 
pound working pressure measuring station. 

(4) Replace 1.7 miles of 6-inch natural-gas pipe line between the Donegal com- 
pressor station and applicant’s existing 16- and 20-inch transmission pipe lines 
with 1.7 miles of 12-inch line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1946, respecting the issues presented by the amended application. 
No protests to the application have been received. 

With applicant’s present system capacity of 282,000 M. ec. f., it is estimated 
that there will be a deficiency in supplies available to the so-called “Pittsburgh 
Group” of the Columbia Gas & Electric Corporation, of which applicant is the 
principal member, of about 27,700 M. c. f. on the peak day of the 1946-47 season, 
and about 49,800 M. c. f. on the peak day in the 1949-50 season. It is stated that 
the United Fuel Gas Company, an affiliate of the so-called “Charleston group” 
of the system, is the only known source from which applicant can secure the 
additional quantities of gas required to meet these increased demands.’ 

The construction and operation of the proposed 20-inch loop pipe line described 
hereinbefore will permit applicant to take delivery of an additional 20,000 M. c. f. 
per day from United Fuel Gas Company. Into this proposed line will also be 
diverted about 20,000 M. c. f. per day from applicant’s existing 16- and 20-inch 
transmission pipe lines in western Pennsylvania. The release of this capacity 
in these existing lines together with the previously described changes proposed 
to be made at applicant’s Donegal and Majorsville compressor stations will in- 
crease the deiiverability from the Donegal and Majorsville storage fields. In 
this manner applicant proposes not only to improve and increase the deliver- 
ability of its main transmission system, but also to permit more flexible oper- 
ations, to insure continuity of delivery and maintenance of service for its 
customers. 

The total over-all estimated capital cost of the proposed facilities is $2,950,030, 
less $17,631 estimated salvage value of facilities proposed to be replaced, or a 
net total cost of $2,932,399. The Columbia Gas & Electric Corporation has 
agreed to advance funds in the amount of $2,400,000 for this construction. The 
remaining balance will be provided by applicant from cash on hand. 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
finds that: 


1United Fuel Gas Company has this date, at docket No. G—736, been issued a certificate 
of public convenience and necessity authorizing the construction and operation of addi- 
tional transmission pipe-line facilities to permit delivery of additional quantities of gas 
to The Manufacturers Light and Heat Company at a new delivery point on the West 
Virginia-Pennsylvania State line where connection is to be made with the proposed 20-inch 
line of The Manufacturers Light and Heat Company. 
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(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of West Virginia, Pennsyl- 
vania, and Ohio for the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found 
by the Commission in its order of December 29, 1944, at docket No. G—593, et al., 
In the Matter of The Manufacturers Light and Heat Company, 4-F. P. C. 821; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas to interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended ; 

(3) Applicant's gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon ap- 
plicant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Order rescinding order of February 20, 1945, and authorizing amendment of 
license (major) 


The Montana Power Company 
(Project No. 5) 
August 15, 1946 


Upon applications filed July 1, 1940, May 9, 1942, and May 31, 1946, by The 
Montana Power Company, licensee for project No. 5, for amendment of license 
as hereinafter specified ; and 
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It appearing that: 
(a) Acting upon the applications filed July 1, 1940, and May 9, 1942, the Com- 
mission by order of February 20, 1945, authorized amendment of license but the 
authorized amendment has not been issued ; 

(b) The July 1, 1940, application seeks approval and incorporation in the 
license for the project of certain exhibits describing and showing the dam, intake, 
tunnel, powerhouse, operators’ village, and appurtenant works and equipment as 
actually constructed and installed and showing the project boundaries as fol- 
lowing the 2,893-foot contour around the shores of Flathead Lake and Flathead’ 
River except in the vicinity of the project works where the boundary follows the 
public land survey ; 

(c) The May 9, 1942, application, as amended by the May 31, 1946, applica- 
tion, seeks inclusion within the project area of additional lands at the north end 
of Flathead Lake and along the section of Flathead River above the lake; 

(d) The effect of the amendment will be to decrease the area of lands of 
the United States from 129.25 to 70.2 acres, exclusive of Indian tribal lands and 
those used for transmission line purposes only ; 

(e) The plans of the dam and other structures affecting navigation have been 
approved by the Chief of Engineers and the Secretary of War; 

(f) The Secretary of Agriculture, who has jurisdiction over the Flathead 
National Forest, and the Secretary of the Interior have reported favorably on 
the May 9, 1942, application, as amended; 

(9) A right-of-way 50 feet wide for an aggregate distance of 3.926 miles 
across Indian tribal lands within the Flathead Indian Reservation was orig- 
inally made a part of transmission line project No. 1111 and in addition was 
later occupied by the Thompson Falls-Flathead transmission line of project No. 
5. Since December 31, 1945, the effective date of surrender of license for project 
No. 1111, there has been no provision for payment of annual charges for the use 
of this right of-way by the licensee; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The Commission’s order of February 20, 1945, authorizing amendment of 
license should be rescinded ; 

(2) The further amendment of license as hereinafter provided will not alter 
any of the basic facts upon which the license was issued not require public 
notice ; 

(3) The transmission line right-of-way described in paragraph (g) above 
is within the project boundary of project No. 5 and the annual charges for the 
use of said right-of-way are reasonable as hereinafter fixed and specified ; 

(4) The application filed May 9, 1942, should be dismissed insofar as it re- 
quested approval of exhibit K (F. P. C. Nos. 5-89 to —#, inclusive) ; 

(5) Exhibit L (F. P. C. Nos. 5-61 to -68, inclusive), superseding exhibit L 
(F. P. C. Nos. 5-10, -11, -45, -47, -48 and —49); exhibit M (amended) signed 
June 25, 1940, superseding exhibit M signed April 30, 1931; and exhibit K 
(F. P. C. Nos. 5-51 to -60, inclusive, and 5-97 to -101, inclusive), superseding 
exhibit K (F. P. C. Nos. 5-4 to —7, inclusive), filed as parts of the applications 


for amendment of license, conform to the Commission’s Rules of Practice and 
Regulations ; and 


It is ordered that: 

(A) The order of February 20, 1945, is hereby rescinded; 

(B) The application filed May 9, 1942, is hereby dismissed insofar as it 
requested approval of exhibit K (F. P. C. Nos. 5-89 to —94, inclusive) ; 





in 
hi 


APPENDIX—-ORDERS 


(C) The exhibits ‘specified in paragraph (5) above are hereby approved for 
incorporation in the license for project No. 5 to supersede those specified ex- 
hibits formerly approved as part of the license; 

(D) The last paragraph of article 30, paragraph A, added November 28, 1945, 
by amendment No. 9 to the license for project No. 5 is amended to read as 
follows : 


“Subject to the provisions of the Federal Power Act, the licensee shall also 
pay to the United States for the purpose of compensating the Confederate Salish 
and Kootenai Indian Tribes for the use of Flathead Indian tribal lands for 
transmission line purposes only, $198.97 for the period from March 25, 1937, 
through December 31, 1942; $35.16 for each calendar year from January 1, 1943, 
through December 31, 1945; and $50.86 for each calendar year thereafter.” 


Order amending and supplementing previous order and postponing date of 
hearing 


City of Detroit, Michigan, and County of Wayne, Michigan v. Panhandle Eastern 
Pipe Line Company and Michigan Gas Transmission Corporation; Panhandle 
Eastern Pipe Line Company, Michigan Gas Transmission Corporation, and 
Illinois Natural Gas Company 


(Docket Nos. G—200, G—207) 
August 15, 1946 


Upon further consideration of the order fixing date of hearing entered August 
6, 1946, supra, p. 683, which provides as follows: 

(A) A public hearing held commencing on September 16, 1946, at 10 o’clock 
a. m, (e. s. t.) in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue N.W., Washington, D. C., concerning all matters relating 
to (1) the reasonableness and adequacy of terms and conditions of service em- 
bodied in presently effective rate schedules filed by Panhandle with the Federal 
Power Commission, and (2) proposed changes or additions to existing practices 
relating to such service which may be necessary or desirable in order that 
terms and conditions of service, including rules and regulations relating to 
curtailment and interruption of gas service, may be clearly stated in existing 
rate schedules and conform fully with the requirements of the Natural Gas Act; 

(B) Panhandle shall, not later than September 6, 1946, serve upon its custo- 
mers, as well as upon State regulatory commissions in the States through which 
it operates, and file with the Federal Power Commission five copies of all 
changes, which it deems desirable, in the terms and conditions of service em- 
bodied in its presently effective rate schedules on file with the Federal Power 
Commission. At the same time Panhandle shall file and serve, in the same 
manner as provided above, proposed rules and regulations to govern curtail- 
ment and interruption of gas service; 

(C) Changes in existing terms and conditions of service deemed desirable 
and recommended, as well as proposed rules and regulations relating to cur- 
tailment or interruption of gas service, recommended by State commissions, 
customers of Panhandle, or other interested parties, shall be filed with the Com- 
mission and served upon Panhandle not later than September 6, 1946; 

(D) All parties may submit written responses to the proposals and recom- 
mendations of any other parties prior to or at the opening session of the hearing 
on September 16, 1946; 
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The Commission finds that: 

(1) It is appropriate and desirable in the public interest that the Commission's 
order of August 6, 1946, be amended and supplemented so as to require (1) Pan- 
handle Eastern Pipe Line Company to show at the public hearing that the taking 
on and serving new direct industrial customers, while at the same time re- 
fusing to serve additional quantities of natural gas to interstate wholesale 
customers, for resale for ultimate public consumption is not unduly discrimina- 
tory against resale customers, preferential or otherwise unlawful and in violation 
of the provisions of the Natural Gas Act; (2) Panhandle Eastern Pipe Line 
Company to file and serve simultaneously with the filing of proposals and recom- 
mendations referred to in paragraph (B) hereof information and data with 
respect to stand-by facilities maintained by each of its direct industrial customers 
capable of operation during periods of interruption or curtailment of natural- 
gas service, and the capacity thereof in relation to normal consumption of natural 
gas; and (3) each interstate wholesale customer of Panhandle Eastern Pipe 
Line Company submitting proposals and recommendations in accordance with 
paragraph (C) hereof simultaneously with the filing thereof shall submit in- 
formation and data with respect to stand-by facilities maintained by each in- 
dustrial consumer served, capable of operation during periods of interruption 
or curtailment of natural-gas service, and the capacity thereof in relation to 
normal consumption of natural gas; 

(2) It is appropriate and desirable in the public interest that the hearing in 
these proceedings be postponed from September 16, 1946, to October 14, 1946, 
and the Commission’s order of August 6, 1946, otherwise be amended and sup- 
plemented as hereinafter ordered ; 

Wherefore, it is ordered that: 

(A) Paragraph (A) of the Commission's order of August 6, 1946, be amended 
and supplemented to read as follows: 


(A) A public hearing be held commencing on October 14, 1946, at 10 o’clock 
a.m. (e. s. t.) in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue NW., Washington, D. C., concerning all matters re- 
lating to (1) the reasonableness and adequacy of terms and conditions of 
service embodied in presently effective rate schedules filed by Panhandle with 
the Federal Power Commission, (2) proposed changes or additions to exist- 
ing practices relating to such service which may be necessary or desirable 
in order that terms and conditions of service, including rules and regula- 
tions relating to curtailment and interruption of gas service, may be clearly 
stated in existing rate schedules and conform fully with the requirements 
of the Natural Gas Act, and at such public hearing, (3) Panhandle shall 
show that the taking on and serving new direct industrial customers, while 
at the same time refusing to serve additional quantities of natural gas to 
interstate wholesale customers, for resale for ultimate public consumption 
is not unduly discriminatory against resale customers, preferential or other- 
wise unlawful and in violation of the provisions of the Natural Gas Act; 


(B) Paragraph (B) of the Commission's order of August 6, 1946, be amended 
and supplemented to read as follows: 


(B) Panhandle shall, not later than September 13, 1946, serve upon its 
customers, as well as upon State regulatory commissions in the States through 
which it operates, and file with the Federal Power Commission five copies 
of all changes, which it deems desirable, in the terms and conditions of 
service embodied in its presently effective rate schedules on file with the 
Federal Power Commission. At the same time Panhandle shall file and 













APPENDIX—ORDERS 713 


serve, in the same manner as provided above, proposed rules and regulations 
to govern curtailment and interruption of gas service, together with informa- 
tion and data with respect to stand-by facilities maintained by each of its 
direct industrial customers, capable of operation during periods of inter- 
ruption of natural-gas service, and the capacity thereof in relation to nor- 
mal consumption of natural gas; 


(C) Paragraph (C) of the Commission’s order of August 6, 1946, be amended 
and supplemented to read as follows: 


(C) Changes in existing terms and conditions of service deemed desirable 
and recommended, as well as proposed rules and regulations relating to 
curtailment or interruption of gas service, recommended by State commis- 
sions, customers of Panhandle, or other interested parties, shall be filed 
with the Commission and served upon Panhandle not later than September 
23, 1946. At the same time each interstate wholesale customer of Panhandle 
submitting proposals or recommendations shall file and serve, in the same 
manner as provided above, information and data with respect to stand-by 
facilities maintained by each industrial consumer served, capable of opera- 
tion during periods of interruption or curtailment of natural-gas service, 
and the capacity thereof in relation to normal consumption of natural gas; 


(D) Paragraph (D) of the Commission’s order of August 6, 1946, be amended 
und supplemented to read as follows: 


(D) All parties may submit written responses to the proposals and rec- 
ommendations of any other parties on or before October 3, 1946; 


(E) Interested State commissions may participate in these proceedings as 
provided in section 67.4 of the Provisional Rules of Practice and Regulations 
Under the Natural Gas Act. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Company of America 
(Docket No. G-735) 
August 15, 1946 


This is a proceeding under section 7 of the Natural Gas Act, as amended, upon 
the application of Natural Gas Pipeline Company of America (“applicant”), 
as filed with the Commission on June 3, 1946, first amendment filed June 17, 1946, 
and supplementary data filed July 8, 1946, including exhibits appended to each 
of the foregoing, for a certificate of public convenience and necessity authorizing 
applicant to construct and operate approximately 6 miles of 2-inch lateral pipe 
line in Ogle County, Ill., and extending to a point near the city limits of 
Rochelle, Ill., together with necessary metering and regulating facilities at the 
city limits of Rochelle, Ill., and for the sale of natural gas to the Rochelle Gas 
Company of Rochele, II. ; 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 13, 1946, respecting the issues presented by the application, amendment 
and supplementary data. No protests to the application have been received. 

The evidence of record shows that applicant has been requested by Rochelle 
Gas Company, an Illinois corporation now distributing artificial gas in the city 
cf Rochelle, Ogle County, Ill., to construct facilities connecting applicant’s pipe- 
line system with its distribution system, and to sell and deliver to it natural gas 
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for resale and distribution in the city and its environs. In a proceeding before 
the Illinois Commerce Commission the Rochelle Gas Company made application, 
among other things, for an order authorizing a changeover in service from 
manufactured gas to straight natural gas, in which proceeding an order was 
entered on June 18, 1946, authorizing the requested change. 

Applicant has estimated the natural gas requirements of the Rochelle Gas 
Company as follows: 
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The estimated total cost of the proposed construction is $45,473, which appli- 
cant proposes to finance out of its own funds. 

Applicant does not anticipate any substantial increase in operating expenses 
or maintenance expenses as a result of the operation of the proposed line and 
proposes a charge for the gas delivered as shown in its rate schedules on file 
with the Commission, applicable to its other customers. 

The Commission, having considered the application, the amendment, supple- 
mentary data, exhibits appended thereto, and the record thereon with respect to 
the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Chicago, I1l., owns and operates, among other facilities, a natural gas trans- 
mission pipe-line system located in the States of Oklahoma, Kansas, Nebraska, 
Iowa, and Illinois, and is engaged in transporting natural gas through its trans- 
mission pipe-line system from the State of Oklahoma to the States of Kansas, 
Nebraska, Iowa, and Illinois for resale for ultimate public consumption ; by such 
operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its order entered on October 
13, 1942, in docket No. G—235, 3 F. P. C 830; 

(2) The proposed facilities upon completion will become integral parts of ap- 
plicant’s transmission pipe-line system and will be used in the transportation and 
sale of natural gas in interstate commerce, and the construction and operation of 
the proposed facilities by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of facilities, subject to the juris- 
diction of the Commission, are required by the public convenience and necessity, 
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and a certificate therefor should be granted as hereinafter ordered and condi- 
tioned ; 

The Commission orders that: ii 

(A) A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore de- 
scribed, all as more fully described in the application, amendment, supplementary 
data, and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of-the facilities hereinbefore referred to, to- 
gether with the date of commencement of operation ; 

(C) This certificate is granted upon the express condition that the facilities 
herein authorized shall only be used for the transportation and sale of natural 
gas to Rochelle Gas Company of Rochelle, IIL. ; 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Order approving and directing disposition of amounts classified in Account 
107, electric plant adjustments 


Lawrence Gas and Electric Company 
August 15, 1946 


It appears to the Commission that: 

(a) On April 18, 19389, Lawrence Gas and Electric Company (hereinafter 
“company’’) filed its reclassification and original cost studies as of January 1, 
1937, pursuant to Electric plant accounts instruction 2—-D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto ; 

(b) Thereafter, a field examination of the studies was undertaken by the 
Commission’s staff. As a result of that examination, the staff recommended 
certain revisions in the Company’s studies including the classification of $81,- 
223.78 in Account 107, electric plant adjustments. By letter dated June 5, 1946, 
the company submitted revised studies showing classification of the $81,223.78 
in Account 107. At the same time the company submitted evidence showing 
disposition of $70,793.52, representing retirement adjustments, to Account 250, 
reserve for depreciation, and proposed disposition of the balance of $10,430.26, 
representing $9,361.45 of excessive interest during construction capitalized and 
$1,068.81 of profit in construction fees paid to associated companies, by a charge 
to Account 271, earned surplus; 

(c) The Department of Public Utilities of the Commonwealth of Massachu- 
setts, by letter dated July 23, 1946, has advised that its staff is in agreement 
with the plan of disposition outlined in paragraph (0), above; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the company dispose of the remaining balance of $10,430.26 in Account 
107 as described in paragraph (b), above; 
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The Commission orders that: 

(A) The company dispose of the remaining balance of $10,430.26 in Account 
107 in the manner set forth in paragraph (b), above; 

(B) The company submit within 30 days from the date of this order, two 
certified copies of the entry disposing of the amount classified in Account 107, 
referred to above; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 





Order determining actual legitimate original cost and prescribing accounting 
therefor 


City of Kaukauna, Wisconsin 
(Project No. 1510) 
August 20, 1946 


The Commission, having before it the licensee’s statement of claimed cost as of 
March 31, 1943, of project No. 1510, in the amount of $546,478.46, and an exami- 
nation having been made by the Commission’s staff of the licensee’s books and 
records pertaining to said project; 

It appearing to the Commission that: 

(a) The Commission’s staff has questioned five items of claimed cost aggregat- 
ing $5,846.84, for the most part allocated or apportioned amounts, and, at the 
same time, has indicated that the licensee is entitled to claim interest during 
construction ($8,528.24) and preliminary engineering ($400) not included in its 
claimed cost statement; 

(b) The licensee prefers not to amend its claimed cost statements to seek 
recognition of the items which the staff indicates might be allowable; 

(c) The time and expense to the licensee and to the Commission which would 
be entailed in the further investigations, proceedings, and accounting adjustments 
required to resolve the foregoing questions, would be disproportionate to the 
amounts involved ; 

(d) The licensee and the Commission's staff have, therefore, suggested that 
the claimed cost, distributed by accounts as shown in the following tabulation, 
be approved without adjustment as the actual legitimate original cost of the 
project as of March 31, 1943: 


Account title 
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The Commission finds and determines that: 

It is appropriate for the administration of the act that the rules be waived as 
hereinafter provided and that the claimed cost, as shown in paragraph (@) above, 
be accepted as the actual legitimate original cost of project No. 1510 as of March 
31, 1943; 

Wherefore, the Commission orders that: 

(A) The provisions of section 4.3 and 4.6, inclusive, of the Commission’s Rules 
of Practice and Regulations, adopted April 19, 1988, and made effective June 1, 
1938, are hereby waived for the purpose of this determination ; 

(B) The city of Kaukauna, Wis., as licensee for project No. 1510, establish 
and maintain summary and detailed accounts commencing with a total debit 
balance of $546,478.46 as the actual legitimate original cost of the project as of 
March 31, 19438, in accordance with the tabulation in paragraph (d@) above; 

(C) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Order authorizing issuance of license (major) 
B. Timaeus 
(Project No. 1929) 
August 20, 1946 


Upon application filed April 14, 1945, by B. Timaeus of Berkeley, Calif., for 
license under the Federal Power Act to authorize the construction, operation, and 
maintenance of major project No. 1929, to be located on Little Boulder Creek, in 
Jackson County, Oreg., and affecting lands of the United States which are Oregon 
and California revested lands; and 

It appearing that: 

(a) The project consists of a concrete gravity diversion dam about 9 feet high 
with a crest length of about 120 feet ; an 8-inch pipe line about 2,663 feet long; a 
frame powerhouse containing a 36-inch Pelton water wheel having a capacity of 
386 horsepower connected to a generator having name-plate capacity of 187 
kilowatts ; and an underground transmission line paralleling the pipe line; and 
occupies 1.43 acres of lands of the United States; 

(b) The Acting Secretary of the Interior has reported favorably on the 
application ; 

(c) The Public Utilities Commissioner of Oregon has reported favorably on 
the application and the Hydroelectric Commission of Oregon has indicated its 
intention to issue a license to the applicant ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a license for the project; 

(2) No application for a similar project, or in conflict therewith, is before the 
Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any water 
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resources for public purposes which should be undertaken by the United States 
itself ; 

(ii) For recompensing the United States for the use, occupancy, and enjoy- 
ment of its lands, $5; 

(D) The exhibits specified in finding (9) above are hereby approved for 
incorporation in the license. 


Order modifying order authorizing exportation of natural gas from the United 
States to a foreign country 


Panhandle Eastern Pipe Line Company 
(Docket No. G-612) 
August 20, 1946 


Upon consideration of the application filed by Panhandle Eastern Pipe Line 
Company on July 29, 1946 for modification of the order of April 23, 1946, supra, 
p. 472, authorizing exportation of natural gas from the United States to Canada ; 

It appears to the Commission that: 

(a) Paragraph (C) of said order of April 23, 1946, provides that: 


“The authorization hereby granted shall expire on December 31, 1965, 
unless the same is sooner terminated as elsewhere herein provided.” 


(b) Paragraph (I) of said order of April 23, 1946, provides that: 


“The authorization herein granted shall terminate automatically upon 
the expiration or termination of the contract for exportation of natural 
gas referred to in paragraph (c) above, subject however to such reconsidera- 
tion and further orders as the future public interest may require.” 


The Commission finds that: 

(1) The contract of November 25, 1944, to which reference is made in para- 
graph (b) above, between Panhandle Eastern Pipe Line Company and Union 
Gas Company of Canada, Ltd., contained in article XVI thereof the following 
provision: 

“This agreement shall extend from the date of its execution to (a) the 
expiration of a period of twenty (20) years, commencing with the first day 
of the month immediately following the date of initial delivery of gas by 
Seller to Buyer hereunder, or (b) December 31, 1965, whichever date is 
earlier, and, unless then terminated by written notice given by one of the 
parties hereto to the other party hereto at least 6 months prior to such ex- 
piration date, shall continue after such expiration date until terminated by 
either party hereto upon six (6) months’ prior written notice to the other.” 


(2) On February 5, 1946, a date subsequent to the hearings in this matter, 
the parties to the above-mentioned contract entered into a supplemental agree- 
ment which provides that article XVI thereof shall be amended to read as 
follows: 


“This agreement shall extend from the date of its execution to the ex- 
piration of a period of twenty (20) years, commencing with the first day 
of the month immediately following the date of initial delivery of gas by 
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Seller to Buyer hereunder, and, unless then terminated by written notice 
given by one of the parties hereto to the other party hereto at least 6 
months prior to such expiration date, shall continue after such expiration 
date until terminated by either party hereto upon six (6) months’ prior writ- 
ten notice to the other.” 


The Commission orders that: 
(A) Paragraph (C) of said order of April 23, 1946, be and it hereby is revised 
to read as follows: 


“(C) The authorization hereby granted shall expire twenty (20) years 
after the first day of the month immediately following the date of initial 
delivery of gas by applicant to Union, unless the same is sooner terminated 
as elsewhere herein provided.” 


(B) Paragraph (1) of said order of April 23, 1946, be and it hereby is revised to 
read as follows: 


“(I) The authorization herein granted shall terminate automatically 
upon the expiration or termination of the contract for exportation of nat- 
ural gas referred to in paragraph (c) above, as modified by a supplemental 
written contract between applicant and Union, dated February 5, 1946, ex- 
tending the term thereof, subject however, to such reconsideration and fur- 
ther orders as the future public interest may require.” 


Findings and order issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Company, Inc. 
(Docket No. G—721) 
August 20, 1946 


On May 1, 1946, Kansas-Nebraska Natural Gas Company, Inc. (“applicant”), 
filed with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, authori- 
zing the construction and operation of an additional 500 horsepower compressor 
unit near Colby, Thomas County, Kans., and additional compressor units aggre- 
gating 1,500 horsepower near Palco, Rooks County, Kans. 

Pursuant to due notice, a public hearing in this proceeding was held on 
August 12, 1946. No protest to the application was made to the Commission, at 
the time of hearing. 

The proposed compressor units are necessitated by the need to increase the 
capacity of applicant’s system to meet future estimated peak-day requirements 
and to provide standy-by compressor capacity. It is proposed to install the 
compressor units immediately and they are now ready for delivery to applicant. 

At the present time, applicant’s supply of natural gas is from the Hugoton gas 
field with a minor portion from the Otis gas field in the State of Kansas. Appli- 
cant contemplates the purchase of at least 5,000 M. c. f. per day of casinghead 
and other natural gas in the Pawnee Rock area of Kansas not heretofore 
purchased by applicant to help supply the territory served south of Stockton and 
east of Wakeeney, Kans, 

The estimated cost of the facilities which applicant proposes to constiuct 
and operate is approximately $200,000. 
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The Commission, having considered the application and the record thereon, 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Kansas corporation, having its principal place of business 
at Phillipsburg, Kans., is authorized to do business in the States of Kansas and 
Nebraska, and owns and operates, among other facilities, a natural gas trans- 
mission pipe-line system located in the States of Kansas and Nebraska, purchases 
natural gas in Kansas and transports such gas to points in Kansas and Nebraska 
for resale for ultimate public consumption; by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, and is therefore a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission ;* 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilties ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


2 Docket No. G-259, Commission order, April 6, 1943, 3 F. P. C. 966; Docket No. 
G—525, Commission order, April 15, 1944, 4 F. P. C. 572; Docket No. G-464, Commission 
order, March 26, 1946, supra, p. 415 ; Docket No. G-683, Commission order, March 30, 1946, 
supra, p. 432. 
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Findings and order 
Virginia Gas Transmission Corporation 
(Docket No. G-726) 
August 20, 1946 


On May 6, 1946, Virginia Gas Transmission Corporation (“Virginia Gas” or 
“applicant”) filed an application under section 7 of the Natural Gas Act for a 
certificate of public convenience and necessity authorizing the construction and 
operation of certain facilities for the transportation and sale of natural gas 
subject to the jurisdiction of the Commission. 

Pursuant to appropriate notice, a public hearing was held in Washington, D. C., 
on June 24 and 25, 1946, respecting the issues presented by the application. 

The city of Lynchburg, Lynchburg Gas Company, National Coal Association 
and the United Mine Workers of America were permitted to intervene in this 
proceeding.’ The city of Lynchburg and Lynchburg Gas Company appeared in 
support of the application,? and the National Coal Association in opposition, but 
the association did not submit any testimony in support of its position. 

Applicant proposes to construct and operate a new 1,600-horsepower gas com- 
pressor station on its main transmission pipe line in Greene County, Va., to be 
known as “Bickers station”; to install an additional 800-horsepower gas com- 
pressing unit at its existing Gala compressor station, Botetourt County, Va.; 
and to construct and operate a 30-mile, 6-inch pipe line extending from its 20-inch 
main pipe line from a point near Lexington, Va., to a point near Lynchburg, Va., 
through which it proposes to deliver and sell natural gas at wholesale to Lynch- 
burg Gas Company. 

The total estimated cost of the facilities approximates $900,000 which Virginia 
Gas proposes to finance from its current assets, and by a loan from its parent, 
Columbia Gas & Electric Corporation. 

Virginia Gas and Atlantic Seaboard Corporation (“Atlantic”) own and operate 
a 20-inch transmission pipe line extending from Boldman, Ky., through West Vir- 
ginia, Virginia, and Maryland to a point on the Maryland-Pennsylvania State 
line near the Susquehanna River. Virginia Gas owns and operates that portion 
of the pipe line and appurtenant facilities located within the State of Virginia, 
The remaining facilities are owned and operated by Atlantic. 

Virginia Gas obtains its natural-gas supply wholly from Atlantic, delivery be- 
ing made by the latter company at the West Virginia-Virginia State line. Vir- 
ginia Gas transports the major portion of such gas across the State of Virginia,’ 
where it is resold to Atlantic at the Virginia-Maryland State line for resale to 
Washington Gas Light Company, two small gas distributing companies in Mary- 
land, and The Manufacturers Light and Heat Company for sale to Lukens Steel 
Company at Coatesville, Pa. 

Atlantic purchases its principal supply of natural gas from an affiliate (War- 
field Natural Gas Company) whose producing areas are located in Kentucky. 
Atlantic also purchases gas produced in Wyoming County, W. Va., from Godfrey 
L. Cabot, Inc., and the United Producing Company. The gas supply available to 


Virginia Gas through its affiliate, Atlantic, appears to be adequate for the pro- 
posed operations. 


+The United Mine Workers of America did not participate in the hearing. 
2 Although Washington Gas Light Company did not intervene in the proceeding, an 
official of that company appeared and gave testimony in support of the application. 


*A comparatively small volume of the gas is sold to Virginia Gas Distribution Corpora- 
tion for resale in several small communities in the State of Virginia. 





722 FEDERAL POWER COMMISSION 


The evidence shows that, to meet its peak-day demand for the winter of 1946- 
1947, Washington Gas Light Company will need 13,000 M. c. f. of gas more than 
supplied (52,170 M. c. f.) on its peak day of the winter of 1945-46. If additional 
natural gas is not made available by Virginia Gas to Washington Gas Light Com- 
pany, the latter company would be required to spend approximately three to four 
million dollars for new facilities to maintain adequate service to existing cus- 
tomers. Furthermore, such facilities could not be completed before the 1946-47 
winter season. 

Such additional gas as may be made available to Washington Gas Light Com- 
pany as a result of the construction, installation, and operation of the facilities 
herein proposed, will enable it to meet its peak-day requirements for the winter 
of 1946-47 in accordance with its plans to continue to supply mixed gas in the 
District of Columbia and Maryland, and to change service in Virginia from mixed 
gas to straight natural gas. 

In addition to augmenting the natural-gas supply of the Washington Gas Light 
Company, applicant contemplates furnishing natural gas to Lynchburg Gas Com- 
pany for local distribution in the city of Lynchburg, Va., in substitution for manu- 
factured gas. On this point it is noted that the officials of the city of Lynchburg 
have, over a period of 15 years, made repeated efforts to have the Lynchburg Gas 
Company arrange to distribute natural gas. 

Lynchburg Gas Company’s estimated annual requirements and peak-day de- 
mand of natural gas after conversion is as follows: 





Annual re- Peak day 
quirements demand 
M. c.f. M. c.f. 


165, 000 4 A 


i) 
Second year--...... 
Third year --.-.- 
Fourth year-.....-- 
Fifth year 


The manufactured gas plant capacity of the Lynchburg Gas Company appears 
inadequate to meet present or future demands. In order to maintain ade- 
quate manufactured gas service, Lynchburg Gas Company would have to ex- 
pend approximately $105,000, which is in excess of the estimated cost of con- 
verting its facilities to natural gas. If natural gas is made available to 
Lynchburg, according to the Lynchburg Gas Company, a 10- to 15-percent re- 
duction in gas rates to consumers will result. Lynchburg Gas Company is 
financially able to finance the complete changeover to natural gas on its system, 

In addition to the foregoing the Commision finds that: 

(1) Applieant, a Virginia corporation, is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, and is a “natural-gas company” within the meaning of the Natural 
Gas Act; 

(2) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder ; 

(3) The proposed construction and operation of the facilities and the sale 
of natural gas by applicant to Lynchburg Gas Company, subject to the jurisdic- 
tion of the Commission, are required by the public convenience and necessity, 


and a certificate therefor should be granted as hereinafter ordered and 
conditioned ; 
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The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the Virginia Gas Transmission Corporation to con- 
struct and operate the facilities and to make the sale of natural gas herein- 
before described, all as more fully described in its application and the exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the dates 
of completion of installation of facilities and the commencement of service 
herein authorized ; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations and sale hereby authorized in accordance 
with the provisions of the Natural Gas Act, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Findings and order authorizing and approving abandonment of facilities 
Carnegie Natural Gas Company 
(Docket No. G—733) 
August 20, 1946 


This is a proceeding under section 7 (b) of the Natural Gas Act, upon the 
application of Carnegie Natural Gas Company? as filed with the Commission 
on May 28, 1946, and supplemented on July 9, 1946, applying for approval and 
permission to abandon its Hastings compressor station located in Grant District, 
Wetzel County, W. Va., consisting of: (1) One 960-horsepower steam-driven gas 
compressor unit; (2) three 200-horsepower boilers; and (3) appurtenant equip- 
ment consisting of a gas scrubber, air compressor, water pumps and tanks, and 
miscellaneous station piping and structures, 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 13, 1946, respecting the matters involved and the issues presented by 
the application and supplementary data. No protests to the application have 
been received. 

Applicant has operated Hastings compressor station as part of its pipe-line 
system and as an intermediate transmission compressor station situated be- 
tween its Toll Gate compressor station and Hundred compressor station in 
West Virginia. 

The evidence of record shows that as a result of depleted well volume in the 
group of wells located adjacent to the Hastings compressor station, it is now 
feasible and economical for applicant’s Hundred station located approximately 
13 miles northeast of the Hastings compressor station to pump all gas handled 
by the Hastings station. The three stations mentioned are connected by means 
of about 37 miles of 12-and 10-inch transmission lines. 

The estimated total cost of abandoning the Hashings compressor station will 
be approximately $1,000. The applicant asserts that due to age and obsolescence 
the equipment in said compressor station has no operating value and applicant 
expects to sell the named equipment as junk. Applicant further asserts that 
the gross book cost of this station as recorded on applicant’s books is $108,794. 
An estimated total saving of $20,000 annually in operating expenses is expected 
to be effected by the abandonment of Hashings compressor station. 


2 Sometimes referred to herein as “applicant.” 
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The Commission having considered the application, supplementary data, ex- 
hibits appended thereto, and the record thereon with respect to the matters 
involved and the issues presented, finds that: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness in Pittsburgh, Pa., owns and operates, among other facilities, a natural gas 
transmission pipe-line system located in the States of West Virginia and Penn- 
sylvania; and is engaged in the transportation of natural gas in interstate com- 
merce and in the sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption by means of its natural gas pipe lines and appurtenant 
facilities located in West Virginia and Pennsylvania and extending across the 
West Virginia-Pennsylvania State line; applicant is therefore a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended, as hereto- 
fore found by the Commission in its order entered August 3, 1943, in docket No. 
G—263, 3 F. P. C. 1052; 

(2) Facilities proposed to be abandoned and removed are used for the trans- 
portation and sale in interstate commerce of natural gas for resale for ultimate 
public consumption as integral parts of applicant's existing pipe-line system, and 
are subject to the requirements of section 7 (b) of the Natural Gas Act; 

(3) Because of the decline in gas available from the gas wells adjacent to 
and serviced by applicant’s Hastings compressor station, the facilities proposed 
to be abandoned are no longer necessary for the transportation of gas; other 
facilities which will remain in operation after the abandonment of Hastings 
compressor station will provide sufficient capacity to compress and transport 
supplies of gas available to applicant in the area; 

(4) The abandonment of facilities as proposed will not affect applicant’s 
service to any of its consumers ; 

(5) The present and future public convenience and necessity permit the 
abandonment and removal of facilities as proposed ; 

The Commission orders that: 

(A) Applicant be and it is hereby authorized to abandon the operation of its 
Hastings compressor station and to remove the facilities hereinbefore described 
and more fully described in the application and exhibits appended thereto for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, and upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing under oath the 
completion date of the abandonment and removal of facilities referred to in 
paragraph (A) above. 


Order authorizing amendment of license (major) 
Southern California Edison Company, Ltd. 
(Project No. 120) 

August 23, 1946 


Upon application filed April 29, 1946, by Southern California Edison Company, 
Ltd., licensee for major project No. 120, for amendment of license as hereinafter 
specified ; and 

It appearing that: 

(a) The aforesaid application seeks amendment of the license— 

(i) To reflect the actual construction of three of the six proposed generating 
units prior to December 31, 1923; 


(ii) To provide for the construction of the fourth generating unit by December 
81, 1948; and 
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(iii) To extend the time for the construction of the remaining units Nos. 5 
and 6 until conditions justify their installation ; 

(b) By letter dated March 27, 1946, the Commission advised the applicant that 
an application for amendment of license to cover the aforesaid changes should 
be submitted as promptly as possible and that it had no objection to the com- 
mencement of installation of the fourth generating unit in advance of Commission 
action on the application ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued; 

(2) Notice has been given as required by the Commission’s Rules of Practice 
and Regulations; 

(3) Exhibit M, filed as part of the application and supplementing exhibits M, 
M-1, and M-2 now part of the license, conforms to the Commission’s rules and 
regulations ; 

It is ordered that: 

(A) The license for project No. 120 be further amended to provide for the 
aforesaid changes; 

(B) Exhibit M specified in finding (3) above, supplementing certain exhibits 
now part of the license, be and it is hereby approved as part of the license as 
further amended. 


Order authorizing amendment of license (major) 
Town of Petersburg, Alaska 


(Project No. 201) 
August 23, 1946 


Upon application filed June 7, 1945, and July 15, 1946, by town of Petersburg, 
Alaska, licensee for major project No. 201, for amendment of license for the 
project, affecting lands of the United States within the Tongass National Forest, 
on Mitkof Island in the First Judicial Division, Alaska, as hereinafter specified ; 
and 


It appearing that: 

(a) The June 7, 1945, application seeks: 

(i) Construction of a new timber-crib dam, 20 feet high and 165 feet long, 
about 50 feet downstream from the present dam ; 

(ii) Replacement of the present 2,350 feet of 14-inch wire wound wood pipe 
by new continuous wood stave pipe, 150 feet of 20-inch pipe and 2,200 feet of 
18-inch pipe—the 2,271 feet of 10-inch steel pipe replaced in 1935 and since lying 
idle to be reconditioned and used to supply a contemplated third generating unit; 

(iii) Reconstruction and enlargement of the original powerhouse with a new 
building adequate to house the planned additional unit ; 

(iv) Installation of an additional 620-horsepower water wheel and a 500- 
kilovolt-ampere generator, an excitor and switchboard panel ; 

(v) Construction of a 16 by 24 feet storeroom, warehouse, and shop close to 
the powerhouse; 

(vi) Transfer of the present stream gaging station, which is located one-half 
mile below the old dam, to a suitable location above the new dam ; 

(b) The July 15, 1946, application seeks adjustment of the annual charges 
under the license for the project to conform to the schedule of charges specified 
in the present rules and regulations of the Commission ; 
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(c) The effect of this amendment will be to increase the area of lands of the 
United States occupied by the project from 17 acres to 21 acres, exclusive of 
16 miles of 100-foot transmission-line right-of-way ; 

(d) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Tongass National 
Forest, has reported favorably on the application ; 

(e) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported that there is no present need for fish protection facilities 
at the project ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Tongass National Forest was 
created or acquired; it will not alter any of the basic facts upon which the 
license was issued ; and it will not require public notice; 

(2) The amount of annual charges now provided for in the license for the 
purpose of reimbursing the United States for the costs of administration of Part 
I of the Federal Power Act and for recompensing it for the use, occupancy, and 
enjoyment of its lands should be adjusted to conform to the schedule of charges 
specified in the present rules and regulations of the Commission and such ad- 
justed charges are reasonable as hereinafter fixed and specified ; 

(3) The capacity authorized to be installed in the project is 1,860 horsepower ; 

(4) The maps filed as part of the application for amendment of license and 
designated supplement to exhibit J (F. P. C. No. 201-16), superseding exhibit 
J (F. P. C. No. 201-15) now part of the license, and supplement to exhibit K-L 
(F. P. C. No. 201-17), superseding in part exhibit K-L (F. P. C. No. 201-13) now 
part of the license, respectively, conform to the Commission’s rules and 
regulations; 

(5) The new dam will be safe and adequate provided that the spillways are 
constructed to convey the discharging water a safe distance from the toe of 
the dam; 

It is ordered that: 

(A) The license for major project No. 201 be further amended to provide for 
the changes described in paragraph (a) above, construction of which shall be 
completed not later than January 1, 1949; 

(B) The amount of annual charges now provided for in the license be ad- 
justed so that article 21 shall provide for the payment by the licensee, subject to 
the provisions of section 10 (e) of the Federal Power Act and the rules and 
regulations of the Commission, of the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act, one (1) cent per horsepower on the capacity 
authorized to be installed (1,860 horsepower), plus two and one-half (214) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during the 
fiscal year ended June 30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of lands used for transmission-line right- 
of-way purposes, $42; 

(iii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands used for transmission-line right-of-way pur- 
poses only, $128; 

(C) Supplement to exhibit J (F. P. C. No. 201-16), superseding Exhibit J 
(F. P. C. No. 201-15) now part of the license, and supplement, to Exhibit K-L 
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‘F. P. C. No. 201-17), superseding in part exhibit K-L (F. P. C. No. 201-13) now 
part of the license, be and they are hereby approved as part of the license ; 

(D) The spillways be constructed to convey the discharging water a safe dis- 
tance from the toe of the dam. 


Order authorizing issuance of license (minor) 
Clarence P., Neil, and John C. Heninger, d. b. a. Heninger Bros. 


(Project No. 1948) 


August 23, 1946 





Upon application filed March 20, 1946, by Clarence P., Neil, and John C. Hen- 
inger, and association of citizens doing business as Heninger Bros., of Trinity 
Center, Calif., for license for minor project No. 1948 to be located on Coffee 
Creek, a tributary of Trinity River, and affecting lands of the United States 
within the Shasta National Forest, Trinity County, Calif.; and 

It appearing that: 

(a) The project consists of an earth diversion dam 2 feet high and 50 feet 
long located in Battle Creek, a tributary of Coffee Creek, in sec. 2, T. 37 N., 
R. 9 W., Mount Diablo meridian; a ditch and natural watercourse 5,845 feet 
long; a forebay 100 feet long, 8 feet wide and 5 feet deep; a penstock 1,500 feet 
long ; two Pelton water wheels, 48- and 50-inch diameters, with combined capacity 
of 68-horsepower belt-connected machinery in applicant’s saw-mill; and a 2- 
inch pipe line take-off leading to a small wheel driving a 6-volt generator sup- 
plying electric energy for domestic use; and occupies 3.04 acres of lands of the 
United States within the Shasta National Forest; 

(bv) The Secretary of Agriculture, who has supervision over the Shasta Na- 
tional Forest, has reported favorably on the application ; 

(c) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project ; 

(ad) The California State Department of Public Works, Division of Water 
Resources, has granted permit No. 6530 to applicants for the appropriation of 
water from Battle Creek for power, mining, and domestic purposes; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicants are citizens of the United States and have submitted sat- 
isfactory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a license for the project; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; : 

(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Shasta National Forest was created or acquired ; 

(5) The installed capacity of the project is about 68 horsepower and the water 
wheels will furnish mechanical power for the operation of applicant’s sawmill 
and a small amount of electric energy will be generated for domestic use: 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1948-1) conforms to the Commission’s rules and regulations; 
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(7) In issuing the license, as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in. the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d) ; 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A license for a period of 10 years be issued to applicants, without charge, 
for the construction, operation, and maintenance of the project on the aforesaid 
lands of the United States; 

(B) The license shall contain the usual conditions and provisions for licenses 
for such projects and the following special provisions: 

(i) The licensee shall commence construction of the project works within 
1 year from the date of issuance of the license and shall complete such construc- 
tion on or before December 21, 1948; 

(ii) The licensee shall construct, maintain, and operate such fish protection de- 
vices as may be prescribed by the Secretary of the Interior or by the State of 
California Fish and Game Commission and as may be economically practicable: 

(C) Exhibit K (F. P. C. No. 1948-1) is hereby approved for incorporation 
in the license; 

(D) In issuing the license, the terms and conditions of Part I of the Act set 
forth in finding (7) above be waived to the extent therein specified. 


Order granting petition to withdraw application 
California-Pacific Utilities Company 
(Docket No. IT-6002) 

August 23, 1946 


Upon consideration of the request filed August 16, 1946, by California-Pacific 
Utilities Company for permission to withdraw its application, filed July 22, 
1946, for authority to sell certain of its properties in Union County, Oreg., to the 
Union County Peoples’ Utility District and to the Union County Electric Co- 
operative, Inc. ; 

The Commission orders that: 

The request of California-Pacific Utilities Company for permission to with- 
draw its application filed July 22, 1946, in this proceeding be and it hereby is 
granted without prejudice. 


Order approving and authorizing issuance of securities 
Montana-Dakota Utilities Co. 


(Docket No. IT-6003) 
August 23, 1946 


Montana-Dakota Utilities Co. (hereinafter referred to as “applicant”), a Dela- 
ware corporation, having its principal business office at Minneapolis, Minn., filed 
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its application on July 22, 1946, for an order pursuant to section 204 of the Federal 
Power Act, authorizing it to issue a $2,000,000 promissory note ; 

It appears to the Commission from the application and the record thereon 
that: 

(a) Applicant proposes to issue a $2,000,000 promissory note bearing interest, 
payable quarterly, at a rate of 2 percent per annum, to be dated on the date of 
issue and payable $300,000 on the Ist day of September 1947, and each year 
thereafter through 1950, and $800,000 on the 1st day of September 1951. The 
note is to be issued to the National City Bank of New York; 

(b) The purpose of the issuance of the note is for the acquisition of additional 
working capital and for the payment of short-term indebtedness ; 

(c) The applicant estimates that the total expense of issuance will not exceed 
$1,500 with no commissions, underwriting, or finders’ fees to be paid in connec- 
tion therewith ; 

(ad) Written notice of aforesaid application has been given to the Public Serv- 
ice Commission of North Dakota, the Public Service Commission of Wyoming, 
the Public Utilities Commission of South Dakota, the Board of Railroad Com- 
missioners of Montana, the Railroad and Warehouse Commission of Minnesota 
and to the Governors of each of those States. Notice of the application was also 
published in the Federal Register on July 27 (vol. 11, No. 146, p. 8128), stating 
that any person desiring to be heard or to make any protest with reference to 
said application should on or before the 12th day of August 1946, file with the 
Federal Power Commission a petition or protest. No petition or protest or re- 
quest to be heard in opposition to the granting of such application has been 
received ; 

(e) An application has been filed with the Public Service Commission of the 
State of North Dakota requesting authority to issue the proposed note; 

The Commission, having considered said application and the record thereon, 
finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Delaware, and carries on an electrical and natural gas 
utility business in the States of Montana, North Dakota, and South Dakota, and 
a gas utility business in the State of Wyoming. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy which 
is transmitted from North Dakota to South Dakota and between the States of 
North Dakota and Montana and consumed at points outside the State in which 
it is generated, and facilities in the State of North Dakota for the transmission 
of electric energy in that State, which energy is consumed at points in the 
Province of Saskatchewan, Dominion of Canada; which facilities are in addition 
to, and do not include, facilities used for the generation of electric energy, facilities 
used in local distribution or only for the transmission of electric energy in inter- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. The applicant is therefore a “public utility” within 
the meaning of that term as used in the Federal Power Act; 

(2) The proposed issue of the promissory note will constitute an issuance of 
securities within the purview of section 204 of the Federal Power Act; 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue of the 
promissory note is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the Act; 

(4) The proposed issuance of the promissory note as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
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consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 


reasonably appropriate for such purposes within the meaning of section 204 (a) 
of the Act; 


The Commission orders that: 

(A) The proposed issuance of the $2,000,000 promissory note referred to in 
paragraph (@) is hereby authorized and approved upon the terms and conditions 
and for the purposes set forth in the application subject to the provisions of 
this order ; 

(B) This authorization shall expire 60 days after the date of this order; 

(C) The applicant shall report with reference to the subject matter hereof 
as required by the Commission’s Rules of Practice and Regulations ; 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted ; 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to the securities to which this 
order relates. 


Order granting rehearing and stay 


The East Ohio Gas Company; City of Euclid, Complainant v. The East Ohio Gas 
Company, Defendant; City of Cleveland, Complainant v. The East Ohio Gas 
Company, Defendant; City of Lakewood, Complainant v. The East Ohio Gas 
Company, Defendant 


(Docket Nos. G—115, G-399, G-400, G-401) 
August 23, 1946 


Upon consideration of the application of The East Ohio Gas Company, as filed 
on July 24, 1946, for a rehearing and stay of the Commission’s order of June 25, 
1946, supra, p. 596, and the orders to which reference is made therein, and the 
joint application of the State of Ohio and the Public Utilities Commission of 
Ohio, as filed on July 24, 1946, for a rehearing with respect to said order of June 
25, 1946, and the orders to which reference is made therein; 

The Commission finds that: 

Good cause exists for granting such rehearing and for granting a stay as 
hereinafter provided. 

The Commission orders that: 

(A) The above-mentioned applications for rehearing on said order of June 25, 
1946, be and the same are hereby granted, such rehearing to be held commencing 
at 10 a, m. (e. s. t.) on October 23, 1946, in the hearing room of the Commission, 
1800 Pennsylvania Avenue NW., Washington, D. C.; 

(B) Said rehearing shall be limited to oral argument before the Commission 
by the parties of record who have heretofore appeared in the proceeding; 

(C) Said order of June 25, 1946, be and the same is hereby stayed, pending 
determination of this matter tpon rehearing. 
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Findings and order issuing certificate of public convenience and necessity 
Kansas-Colorado Utilities, Inc. 
(Docket No. G-691) 
August 23, 1946 


On December 26, 1945, Kansas-Colorado Utilities, Inc. (“applicant”), filed with 
the Commission an application, as supplemented on March 18, 1946, and April 22, 
1946, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of the following-described facilities : 

A 2-inch natural gas transmission line approximately 8 miles in length, running 
due west of Wiley, Colo., on the south line of Section 6, Township 22 South, Range 
47 West, Prowers County, Colo., to the northwest corner of Section 12, Township 
22 South, Range 48 West, Bent County, Colo., thence south along the west line 
of said Section 12 to the southwest corner of said Section 12; thence west along 
the south line of Sections 11, 10, 9 and 8, Township 22 South, Range 48 West, 
Bent County, Colo., to the southwest corner of said Section 8; thence south one- 
half mile; and thence west to the village of McClave, Colo. ; 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on July 12, 1946; 

Pursuant to due notice, a public hearing in this proceeding was held on August 
14, 1946. No protest to the application has been received ; 

Applicant proposes by means of the facilities heretofore described to sell and 
deliver natural gas to the plant of Denver Alfalfa Milling & Products Company at 
McClave, Colo., and to serve consumers along the proposed line and to serve the 
distribution system in the village of McClave, Colo., to be constructed and oper- 
ated by applicant. Total annual sales is estimated to be 46,260 M. c. f. per year; 

The estimated total capital cost of the proposed facilities, including the distri- 
bution facilities is $17,900. The cost of construction will be financed from appli- 
cant’s own cash resources ; 

The Commission, having considered the application and the supplements 
thereto and the record thereon with respect to the matters involved and the 
issues presented, finds that: 

(1) Applicant, a Kansas corporation, having its principal place of business 
in Lamar, Colo., owns and operates, among other facilities, a natural gas trans- 
mission pipe-line system located in the States of Kansas and Colorado, pur- 
chases and produces natural gas in the State of Kansas and transports such 
gas through said transmission system to points in the States of Kansas and 
Colorado for sale for ultimate public consumption; by such operation applicant 
is engaged in the transportation of natural gas in interstate commerce, and is 
therefore a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended, as heretofare found by the Commission in its order entered on 
July 24, 1945, in docket No. G-577, 4 F. P. C. 1026; 


(2) The facilities hereinbefore described are proposed to be used for the 
transportation of natural gas, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipe-line system, and the construction 
and operation thereof are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant's gas supply is adequate to meet the requirements of the serv- 
ice to be rendered by means of the proposed facilities ; 
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(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon ap- 
plicant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore de- 
scribed all as more fully described in the application, and the supplements ap- 
pended thereto, for the transportation of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of 
this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the facilities hereinbefore described, and the date of com- 
mencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission, 


Findings and order issuing certificate of public convenience and necessity 
North Central Gas Company 
(Docket No. G—739) 
August 23, 1946 


On July 2, 1946, North Central Gas Company (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of approximately 5 miles of 3-inch inside diameter 
transmission loop pipe line commencing at the lateral take-off gate of the Oshkosh, 
Nebr., distribution system and running thence northwest from said point parallel 
to applicant’s main transmision pipe-line system. 

On July 2, 1946, temporary authorization was granted by the Commission 
pursuant to section 7 of the Natural Gas Act, as amended, to construct and 
operate the facilities described above pending determination of the application 
for a certificate. , 

Pursuant to due notice, a public hearing in this proceeding was held on 
August 19, 1946. No protest to the application has been received. 

The proposed loop construction is necessitated by the fact that the capacity 
of applicant’s existing 2-inch main line is inadequate to meet demands expected 
on or about September 1, 1946, when space heating is resumed in the communi- 
ties of Oshkosh, Lewellen, and Lisco, Nebr. Applicant’s system beyond Oshkosh 
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was designed to meet demands of approximately 250 meters whereas the normal 
growth of the territory has increased the actual number of meters to in excess 
of 400. The proposed loop construction will, therefore, supply additional capacity 
sufficient to meet the existing and reasonably expected future loads of the 
area to be served for a considerable time in the future. 

The construction and operation of the proposed loop line will enable applicant 
to maintain more satisfactory pressure conditions in its existing 2-inch line 
through the provision of additional line for storage to meet peak hourly demands 
in Oshkosh and Lewellen. 

The estimated total capital cost of the facilities which applicant proposes to 
construct and operate is $18,944. The cost of construction will be financed from 
applicant’s own cash resources. 

The Commission, having considered the application and record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Wyoming corporation having its principal place of business 
at Casper, Wyo., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the States of Wyoming and Nebraska for the 
transportation of natural gas in interstate commerce for ultimate public con- 
sumption in Wyoming and Nebraska, and is a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended, as heretofore found by the 
Commission in its order of February 23, 1943, in docket No. G-380, 3 F. P. C. 925; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 
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Findings and order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Company 
(Docket No. G-745) 
August 23, 1946 


On July 1, 1946, Arkansas Louisiana Gas Company (“applicant”) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following-described facilities: 

(1) Approximately 3,819 feet of 41%4-inch outside diameter welded pipe line, 
to be designated as line AM-109, extending from station 8889-78 on applicant's 
line “A,” approximately 625 feet south of applicant’s South Town Border Station, 
Little Rock, Ark., in a westerly direction to the Little Rock, Ark., plant of the 
Acme Brick Company, located in the east half of the northwest quarter of Section 
17, Township 1 North, Range 12 West, Pulaski County, Ark., together with 
metering and regulating facilities and including a minimum of four 1-inch taps 
for service to residential and commercial consumers, which may be connected 
in the future; 

(2) Approximately 70 feet of 2%-inch outside diameter welded pipe line, to 
be designated as line AM-110, extending from station 31-57 on the proposed 
line AM-—109 north to a plant of the J. & S. Manufacturing Company, located in 
part of the southeast quarter and part of the north two-thirds of the southwest 
quarter of the northeast quarter of Section 17, Township 1 North, Range 12 
West, Pulaski County, Ark., together with metering and regulating facilities; 

Pursuant to due notice, a public hearing in this matter was held on August 
14, 1946. No protest to the application has been received. 

Applicant proposes to sell and deliver through the proposed line AM-109 
natural gas to the plant of the Acme Brick Company, Little Rock, Ark., to the 
extent of 30,000 cubic feet per hour. 

Applicant proposes to sell and deliver through the proposed line AM-110 
natural gas to the plant of the J. & S. Manufacturing Company, Little Rock, 
Ark., to the extent of 2,500 cubic feet per hour. If an additional kiln is in- 
stalled at the plant of J. & S. Manufacturing Company, then 5,000 cubic feet 
per hour will be supplied. 

The estimated cost of the facilities involved herein is $6,582; and this cost will 
be financed from applicant’s own cash resources. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on July 23, 1946. 

The Commission, having considered the aplication and the record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates among other facilities, a natural gas 
transmission pipe-line system located in the States of Texas, Louisiana, and 
Arkansas, purchases natural gas in Texas and Louisiana and transports such 
natural gas to points in the State of Louisiana for resale for ultimate public 
consumption and to points in Arkansas for sale for ultimate public con- 
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sumption; by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order entered on January 26, 1943, docket No. G-252, 3 
F. P. C. 910; 

(2) The facilities heretofore described are proposed to be used for the trans- 
portation of natural gas, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed operation of the facilities subject to the jurisdiction of 
the Commission is required by the public convenience and necessity, and a cer- 
tificate therefor should be granted as hereinafter ordered and conditioned; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, 
for the transportation of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the facilities heretofore described and the date of com- 
mencement of operations ; 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Order directing Secretary to submit statement of actual legitimate original cost 
North Counties Hydro-Electriec Company 
(Project No. 287) 
August 27, 1946 


Upon consideration of the matters of record with respect to the actual legiti- 
mate original cost of project No. 287, North Counties Hydro-Electric Company, 
licensee, as of December 31, 1925; and 

It appears to the Commission that: 

(a) The licensee originally claimed $609,491.20 as the actual legitimate orig- 
inal cost of this project as of December 31, 1925; 
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(b) Licensee by supplemental claim filed on August 17, 1945, increased its 
claim by $13,931.90 for interest during the preliminary period on expenditures 
made during that period: 

(c) Of the $13,931.90 claimed, $9,050.63 is a proper charge to the project upon 
examination by the staff of the Commission of the books and records of the licensee 
pertaining thereto; 

(d) The license issued originally April 11, 1924, to the State of Illinois and 
Fred D. Breit, jointly, and now held by North Counties Hydro-Electric Company, 
in article 17 thereof provided that the entire actual legitimate original cost of the 
project up to March 8, 1924, shall not exceed the sum of $150,000; 

(e) Inclusion of the $9,050.63 resulted in project costs up to March 8, 1924, of 
$151,350.63. Therefore, by amendment No. 1 of the license issued June 20, 1946, 
the maximum of $150,000 specified in article 17 was increased to $152,000, thereby 
permitting the inclusion of interest in the sum of $9,050.63 upon expenditures 
during the preliminary period in the amount of $142,300; 

(f) The amount of $618,541.83, as shown in the following tabulation, repre- 
sents the actual legitimate original cost of project No. 287, as of December 31, 
1925: 





Project costs 


. . 

Description Original 

determina- 
tion 


| 


Intangible plant: 
Organization - $670. 55 | woness _ 8670. 55 





Land and land rights...... 164, 479.48 7,891.17 | 172, 370.65 
Structures and improvements al ral ade 119, 515. 36 266.15 | 119, 781. 51 
Reservoirs, dams, and waterways. ---- eee 212, 100. 03 642. 06 212, 742. 09 
Water wheels, turbines, and generators. 100, 361. 95 223. 68 | 100, 585. 63 
Accessory electric equipment 11, 714.48 26. 11 11, 740. 59 
Miscellaneous power plant equipment 649. 35 1.46 650. 81 


Production plant—hydraulic’ 





ef enensnetivens stenaseeetnens 
Total production plant 608, 820. 65 5 | 9, 050. 63 a 617 , 871. 28 








Total plant account, Dec. 31, 1925 7 "609, 491. 20 9, 050. 63 | 618, 541. 3 


Now, therefore, the Commission orders that: 

(A) The provisions of sections 4.3 to 4.6, inclusive, of the Commission's Rules 
of Practice and Regulations, adopted April 19, 1938, and made effective June 1, 
1938, are hereby waived for the purpose of this determination; 

(B) The Secretary submit to the licensee the attached statement of the 
actual legitimate original cost of project No. 287 for acceptance and approval; 

(C) The licensee be given not to exceed 60 days from the date of this order 
in which to file its acceptance of the attached statement or its objections thereto, 
setting forth in detail the basis of its objections; 

(D) The said statement upon being accepted and agreed to by licensee and 
returned to the Commission will, by order, be adopted by the Commission as 
its determination of the actual legitimate original cost of said project; 

(E) Upon failure of licensee to accept and approve the attached statement 
within the period specified, the Commission will take such action as is deemed 
appropriate with respect to the determination of the actual legitimate original 
cost of said project, as of December 31, 1925. 
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Statement of actual legitimate original cost of project No. 287, Illinois, as of 
Dec. $1, 1925 
Account 7 
No. 
Intangible plant: 
301 Organization $670. 55 


Production plant—hydraulic: 

320 Land and land rights 172, 370. 65 
Structures and improvements 119, 781. 51 
Reservoirs, dams, and waterways_..-............-.--.... 212, 742. 09 
Water wheels, turbines, and generators 100, 585. 63 
Accessory electric equipment 11, 740. 59 
Miscellaneous power plant equipment 


Total production plant 617, 871. 28 


Total plant account, Dec. 31, 1925 618, 541. 83 


North Counties Hydro-Electric Company, licensee of project No. 287, hereby 
consents to and accepts the foregoing statement as representing the actual legiti- 
mate original cost of said project as of December 31, 1925. 

In testimony whereof, the North Counties Hydro-Electric Company has 
caused its name to be hereto signed and corporate seal affixed this 


tion of its board of directors passed on the 
1946, a certified copy thereof being hereto attached. 
NortH CouNTIEs Hypro-ExLectric COMPANY 


Order accepting surrender of license (minor) 
Isaac Niemi 
(Project No. 1425) 
August 27, 1946 


Upon application filed May 27, 1946, by Isaac Niemi, of Luther, Mont., licensee 
for Project No. 1425, for surrender of license for the project ; and 

It appearing that: 

(a) The licensee has stated that the sawmill served by the power plant was 
being dismantled and removed from the lands of the United States occupied 
by the project ; 

(b) The Acting Chief, Forest Service, has reported that the lands of the 
United States which were occupied by the project have been restored to a 
condition satisfactory to that Service; 

(c) The license was issued without charge, and the licensee has advised 
that he is returning his copy of the license instrument; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license would be appropriate ; and 
It is ordered that: 

Surrender of license for project No. 1425 is hereby accepted, effective as of 
the date hereof. 
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Order fiwing place and date of concurrent hearing and providing for cooperative 
procedure 


Northwestern Electric Company and Pacific Power and Light Company 
(Docket Nos. IT-5998, IT-6000) 
August 27, 1946 


Upon consideration of the request of the Public Utilities Commissioner of the 
State of Oregon (hereinafter referred to as “Public Utilities Commissioner”) 
and the Department of Public Utilities of the State of Washington (hereinafter 
referred to as “Department”) that a concurrent hearing be held in the above- 
entitled matters pursuant to section 209 (b) of the Federal Power Act and 
part 39, as amended, of the Federal Power Commission’s Rules of Practice and 
Regulations ; 

It appears to the Commission that: 

(a) On July 12, 1946, a joint application was filed pursuant to section 203 
of the Federal Power Act by Northwestern Electric Company (‘“‘Northwestern’’) 
a corporation organized under the laws of the State of Washington and Pacific 
Power and Light Company (“Pacific”) a corporation organized under the laws 
of the State of Maine with each of their principal business offices at Portland, 
Oreg., seeking an order authorizing the consolidation and merger of the facili- 
ties of Northwestern into and with Pacific, the surviving corporation ; 

(b) By application filed June 17, 1946, as amended by telegrams filed June 
28, 1946 and July 2, 1946, Pacific requested permission under balance sheet ac- 
counts instruction 5-E of the Uniform System of Accounts to amortize the 
amount of $1,577,325 over a period of 5 years representing the call premiums and 
expense applicable to the preferred stock which would be retired in the event 
the proposed merger is approved. Pacific also requested permission under bal- 
ance sheet accounts instruction 6-E to amortize over a 2-year period the amount 
of $655,740.09 which represents a balance of unamortized debt discount, and 
redemption premiums which will not otherwise be disposed of under Pacific’s 
proposal ; 

(c) Protests to the approval of the proposed merger have been filed by Benton 
County Utility District, Consumers’ Service Bureau, Independent Retail Meat 
Dealers Association, Interstate Electric, Inc., and Oregon State Grange; and 
requests for a hearing and opportunity to be heard on the proposed merger 
have been filed by Benton County Utility, Hood River Electric Coop., Interstate 
Electric, Inc., Northern Wasco Public Utility District No. 1, Clark County, Wash., 

Yashington Public Utilities Commissioners Association, and Wickiup Peoples 
Utility District ; 

(d@) The date and place suggested by the Public Utilities Commissioner and 
the Department is satisfactory to the applicants, and consistent with the re- 
quests of most of those who have submitted protests or petitions ; 

The Commission orders that: 

(A) A public hearing be held concurrently with the Public Utilities Com- 
missioner and the Department, commencing on September 17, 1946, at 10 a. m. 
in room 534, Multnomah County Courthouse, Portland, Oreg., on the matters 
involved and the issues raised in said applications; 

(B) The Federal Power Commission (hereinafter referred to as “Commis- 
sion’), the Public Utilities Commissioner and the Department will sit or desig- 
nate the representative or representatives to sit at the concurrent hearing, and 
will designate the representative who will be the presiding officer for the 
Commission, the Public Utilities Commissioner, and the Department. The 
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representative designated by the Commission will be the presiding officer to 
announce rulings with respect to which there is no disagreement; and all such 
rulings shall be considered concurrent rulings. However, if the presiding officer 
for the Public Utilities Commissioner or the Department do not concur in any 
ruling, they may announce a divergent ruling; 

(C) The record of the concurrent hearing shall be the record of the Com- 
mission, the Public Utilities Commissioner, and the Department, except that, 
if divergent rulings are made, the rulings shall be so recorded as to separate 
and distinguish clearly the record of the Commission, the Public Utilities Com- 
missioner, and the Department and the evidence admitted in each record, in 
accordance with rulings of the presiding officers of the Commission, the Public 
Utilities Commissioner, and the Department. If the ruling of one presiding 
officer has the effect of admitting any voluminous exhibit or testimony which 
is excluded by the ruling of another presiding officer, the taking of such evidence 
will, whenever possible, be deferred until after the completion of all proceedings 
which can be conducted under concurrent rulings. In all respects concerning 
which there shall be no divergence of ruling, the hearing will be conducted in 
accordance with the Rules of Practice and Regulations prescribed by the Com- 
mission, subject to the express understanding that the Public Utilities Com- 
missioner and the Department shall control their own record and make their 
own rulings as to the admissibility of evidence, and as to other matters affecting 
the proceedings, and shall make their own separate, final decision or order 
therein. Before either the Commission, the Public Utilities Commissioner, or 
the Department shall enter any order or orders, opportunity shall be afforded for 
a conference between the Commission, the Public Utilities Commissioner, and the 
Department ; 

(D) The hearing may be adjourned from time to time and place to place by 
the presiding officers. 


Order authorizing and approving issuance of promissory notes 
Citizens Utilities Company 
(Docket No IT-6005) 
August 27, 1946 


Citizens Utilities Company (hereinafter “applicant”), a corporation having 
its principal office at Minneapolis, Minn., filed its applicaton on August 23, 1946, 
requesting an order pursuant to section 204 of the Federal Power Act authoriz- 
ing it to issue five promissory notes to commercial banks in the total amount of 
$4,200,000, such notes to mature 6 months after date or, in the alternative, for 
dismissal of its application for want of jurisdiction. 

It appears to the Commission that: 

(a) Applicant, relying on counsel’s opinion, issued an irrevocable call of its 
514 percent first mortgage bonds as of September 1, 1946, and to finance the call 
of such bonds entered into a letter agreement executed as of July 19, 1946, 
amended August 5, 1946, and further amended August 16, 1946, for interim loans 
in the total amount of $4,200,000 on its promissory notes to be dated on or about 
August 28, 1946, and to be payable March 1, 1947, to the following banks in the 
amount of their respective participations in the total amount of the loan: 








740 FEDERAL POWER COMMISSION 


























































Bank Amount of note 
Marine Midland Trust Company of New York_--------------------- $1, 000, 000 


Bank of America National Trust and Savings Association_..._..__. 1, 300, 000 
Mapire Trent Company of Mew Tetit..ccniincescctstcuancnnndsncos 700,000 
City National Bank and Trust Company of Chicago_........-..... 
Commercial. National Bank and Trust Company of New York------. 700, 000 


Said notes will bear an interest rate of 2 percent per annum; 

(bd) On or about August 15, 1946, applicant was notified by its counsel that 
despite previous opinions it could not at this time render a formal opinion certify- 
ing that applicant was not subject to the jurisdiction of the Federal Power 
Commission ; 

(c) Applicant now makes urgent application before this Commission for au- 
thorization of the transactions described in paragtaph (a) above and prays that 
in view of the gravity of the situation and the exigencies of time, the Commis- 
sion waive the usual requirements in respect of notice; 

(d) The purpose of the proposed bank loans and issue of notes is to enable 
applicant to finance the call of its outstanding 5% percent first mortgage bonds 
maturing September 1, 1948; 

(e) No underwriter’s or finder’s fees will be incurred or paid in connection 
with the proposed issue of notes and the proceeds therefrom will be net to the 
applicant ; 

(f) Telegraphic notice of the aforesaid application has been given to the 
State Corporation Commission of Arizona, the Public Utilities Commission of 
Colorado, the Public Utilities Commission of Idaho, the Public Service Commis- 
sion of Vermont and the Department of Public Utilities of Washington; 

(g) Applicant by affidavit represents that the State Commission of Arizona by 
telegram dated July 13, 1946, advised the applicant that the transactions referred 
to in paragraph (a), above, did not require the approval of that Commission, 
and the Department of Public Utilities of Washington on July 17, 1946, advised 
applicant that the transactions were in all respects exempt from the operation 
of any law or regulation requiring approval of said Department. Applicant fur- 
ther represents that the State Commissions of Idaho and Colorado do not have 
jurisdiction over the proposed transactions and that the transactions are ex- 
empted in Vermont by applicable statute : 

The Commission having considered said application and the annual reports and 
power system statements filed with it covering all facilities by which electric 
energy purchased by applicant is generated and transmitted, finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware and is engaged in the business of generating, transmitting, and 
distributing electric energy to the public within the States of Arizona, Idaho, 
Vermont, and Washington. Applicant owns and operates facilities in the State 
of Arizona for the transmission and sale at wholesale of electric energy which is 
transmitted from the States of Nevada and California and consumed at points 
outside the respective States from which it is transmitted, which facilities are in 
addition to and do not include facilities used for the generation of electric energy 
or facilities used in local distribution or only for the transmission of electric 
energy in intrastate commerce, or facilities used for the transmission of electric 
energy consumed wholly by the transmitter. Applicant is, therefore, a public 


utility within the meaning of that term as used in section 204 of the Federal 
Power Act; 
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(2) Applicant also owns and operates facilities in the State of Idaho for the 
transmission of electric energy which is transmitted from the States of Montana 
and Washington and consumed at points in the State of Idaho, which facilities 
may be in addition to and may not include facilities used for the generation of 
electric energy or facilities used in local distribution or only for the transmission 
of electric energy in intrastate commerce, or facilities used for the transmission 
of electric energy consumed wholly by the transmitter. Applicant may, therefore, 
also be a public utility within the meaning of that term as used in section 204 of 
the Federal Power Act, by reason of such facilities. 

(3) The proposed issuance of promissory notes, as described in paragraph (@) 
ubove, is an issuance of securities within the purview of and subject to the 
requirements of section 204 of the Federal Power Act; 

(4) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act; 

(5) The proposed issuance of securities will enable applicant to finance the 
call of its 544 percent first mortgage bonds at a substantial saving in interest; 

(6) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with,the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes ; 

(7) Upon the facts presented in the application and the necessity for imme- 
diate action in this matter, it is appropriate for the administration of the act 
that the usual requirements in respect of notice be waived. This is not to be 
construed as condoning applicant’s failure to take timely action in compliance 
with the appropriate provisions of the Federal Power Act, nor as indicating that 
the Commission will not expect timely action by the company in connection with 
contemplated future financing; 

The Commission orders that: 

(A) The proposed issuance of promissory notes, described in paragraph (@) 
above be and the same hereby is authorized and approved upon the terms and 
conditions and for the purposes specified in the application, subject to the pro- 
visions of this order ; 

(B) This authorization shall expire within sixty (60) days from the date of 
this order ; 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted ; 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates: 

(BH) The request for the dismissal of the application for want of jurisdiction 
is hereby denied, without prejudice, however, to applicant’s right to raise the 
question of jurisdiction of this Commission, if it so desires, at any time hereafter. 
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Order authorizing the grouping of gathering lines and transmission mains for 
expense accounting purposes 


Hope Natural Gas Company 
(Docket No. G-444) 
August 27, 1946 


It appearing to the Commission that: 

(a) On February 4, 1943, Hope Natural Gas Company (applicant) filed an 
application, under general instruction 11 of the Commission’s Uniform System 
of Accounts Prescribed for Natural Gas Companies, for permission to group, for 
expense accounting purposes, what it refers to as its gathering lines and its 
transmission mains; 

(b) On September 30, 1943, applicant requested permission to postpone area 
accounting for gathering systems until the end of the war; 

(c) On October 26, 1943, the Commission granted applicant permission to 
postpone area accounting for gathering systems until the end of the war; 

(d) By letter of June 28, 1946, applicant furnished information supplementing 
its application of February 4, 1943, and restating its position with respect to 
the relief herein prayed for; 

(e) Applicant operates what it refers to as an interconnected network of 
gathering lines of various sized pipe lines in one integrated area in the western, 
central, and southern parts of West Virginia; applicant’s transmission mains 
are also interconnected within the same area ; 

(f) All of applicant’s existing gathering lines and transmission mains are 
so interconnected and operated that the proposed grouping, for expense accounting 
purposes, of its gathering lines and of its transmission mains represents a 
reasonable accounting practice; 

The Commission orders that: 

(A) Hope Natural Gas Company is hereby authorized to group its so-called 
gathering lines and to group its so-called transmission mains for the purpose 
of accounting for operating and maintenance expenses relating thereto; pro- 
vided, that the grouping hereby authorized shall not apply to gathering lines or 
to transmission mains hereafter constructed or acquired which are not connected 
and operated as a part of its present system without prior approval by the Com- 
mission; and provided, further, that nothing contained herein shall be construed 
9S an approval by the Commission of the company’s classification of the facilities 
affected by this order, or as a waiver of the provisions of section 7 of the Natural 
Gas Act, or a determination of the nature of applicant’s facilities or operations 
for jurisdictional purposes ; 

(B) Authority is expressly reserved in the Commission to modify or change 
the grouping hereby authorized. 


Findings and order issuing certificate of public convenience and necessity 
Mississippi River Fuel Corporation 


(Docket No. G-583) 


August 27, 1946 


On September 28, 1944, Mississippi River Fuel Corporation (applicant) filed 
with the Commission an application for a certificate of public convenience and 
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necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described facilities : 

An extension to the Perryville compressor station building, the addition of 
four (4) 600-brake horsepower gas engines directly connected to compressors with 
miscellaneous equipment, including oil coolers, mufflers, air filters, etc. ; the instal- 
lation of additional suction headers and discharge headers, heat exchangers and 
miscellaneous piping and equipment; two (2) new compressors to be installed on 
the presently operated 1,200-horsepower engine; the installation of one (1) 1,500- 
gallon per minute electric motor-driven water pump and piping in connection 
therewith ; the installation of one (1) 500-gallon per minute electric motor-driven 
water pump and 8,012 feet of piping for the purpose of pumping water from Bayou 
Bartholemew; one (1) 190-kilowatt gas engine generator and auxiliary equip- 
ment. Also fourteen (14) air cleaners on existing compressor units. 

Pursuant to due notice, a public hearing in this proceeding was held on June 
19, 1946, as recessed from June 10, 1946. No protest to the application has been 
received. 

Applicant proposes by means of the facilities heretofore described to maintain 
the input capacity of its pipe line to a capacity of approximately 145,000 M. c. f. 
per day to offset the decrease in pressure in the Monroe field, Louisiana. The gas 
pressures in the Monroe field have been declining, necessitating more gas being 
compressed twice to maintain the approximate discharge pressure of 425 pounds 
gage into applicant’s main transmission pipe line. 

The facilities heretofore described have been constructed and were placed in 
operation in the fall of 1944. 

The facilities have not increased the deliverable capacity of applicant’s main 
gas transmission pipe-line system. 

The total over-all capital cost of the facilities was $265,210.40, which was paid 
for from applicant’s cash resources. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at St. Louis, Mo., owns and operates, among other facilities, a natural gas trans- 
mission pipe-line system located in the States of Louisiana, Arkansas, Missouri, 
and Illinois, purchases natural gas in the State of Louisiana, and transports such 
gas through said transmission system to points in the States of Arkansas, Mis- 
souri, and Illinois for sale for resale for ultimate public consumption, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as amended, as heretofore found by the Commission in its order entered on 
March 1, 1944, in docket No. G-291, 4 F. P. C. 535; 

(2) The facilities hereinbefore described are facilities for the transportation 
and sale of natural gas, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipe-line system, and are therefore subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant is financially able to operate the proposed facilities, and such 
operation will have no adverse effect upon applicant’s existing rates and services; 

(4) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(5) The continued operation by applicant of the facilities hereinbefore de- 
scribed is required by the public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned: 
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The Commission orders that: 
(A) A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to operate the facilities hereinbefore described, all as more 
fully described in the application, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities hereinbefore described, and the date of commence- 
ment of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Order fiving date of hearing 
Reynosa Pipe Line Company 
(Docket No. G-—748) 
August 27, 1946 


It appearing to the Commission that: 
(a) On November 13, 1944, Reynosa Pipe Line Company (Reynosa) filed (1) an 
application for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, to construct and operate facilities to 
be used in the exportation of natural gas (docket No. G—594) ; (2) an application 
under section 3 of the Natural Gas Act, as amended, for authorization to export 
natural gas to Mexico (docket No. G-595) ; and (3) an application for a presi- 
dential permit pursuant to Executive Order No. 8202 for the construction, opera- 
tion, maintenance, and connection at the international boundary of facilities for 
the exportation of natural gas (docket No. G—596) ; 

(b) After hearing held on January 29 to February 5, 1945, inclusive, in which 
hearing the Railroad Commission of Texas was permitted to and did participate, 
the Commission, by its order and opinion of May 8, 1945, 4 F. P. C. 282, 58 P. U. R. 
(N. S.) 306, dismissed without prejudice the application in docket No. G—595. 

(c) On June 6, 1945, Reynosa filed its application for a rehearing in docket 
No. G-595 and requested that the Commission’s order of May 8, 1945, be set aside ; 

(ad) The Commission, by order dated July 5, 1945, granied Reynosa’s petition 
for rehearing and by order of July 10, 1945, consolidated for hearing docket 
Nos. G—594 and G-—595; 

(e) On August 20, 1945, Reynosa withdrew the application, filed in docket 
No. G5, for a certificate of public convenience and necessity under section 7 
(c) of the Natural Gas Act, as amended; 

(f) Pursuant to the Commission’s orders of July 10 and September 12, 1945, 
rehearing in docket No. G-595 was held commencing on December 12 and was 
concluded on December 19, 1945. Pursuant to the Commission’s order granting 
right to intervene, Compania Mexicana de Gas, 8. A. (Compania) appeared and 
participated in this rehearing as an intervener. Although served with due and 
timely notice and authorized to participate therein by Commission order, the 
Railroad Commission of Texas did not appear or participate in the aforesaid 
rehearing ; 
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(9g) By order entered March 8, 1946, supra, p. 396, the Commission granted the 
motion filed February 19, 1946, by the Railroad Commission of Texas to reopen 
the record in docket No, G-595, fixing April 1, 1946, as the date of hearing thereof. 
On March 14, 1946, this Commission granted the petition of Compania, filed on 
March 8, 1946, requesting leave to intervene in said docketed proceeding; 

(h) At the reopened hearing, held between April 1 and 19, 1946, the Railroad 
Commission of Texas and Compania were permitted to and did participate in 
such proceeding ; 

(i) On May 24, 1946, the Commission heard oral argument of all parties, in- 
cluding the Railroad Commission of Texas, and Compania, and thereafter upon 
consideration of the entire record in docket No. G—595, the Commission issued 
its Opinion and accompanying order, entered June 6, 1946, at docket No. G—595, 
supra, p. 130, authorizing Reynosa to export natural gas to the Republic of Mexico 
subject to the condition, among others, that within 30 days after the date of said 
order of June 6, 1946, Reynosa file an application with this Commission for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing it to construct and operate the 
facilities necessary in order to export natural gas to Mexico; 

(j) Reynosa, pursuant to the condition contained in the Commission’s order 
of June 6, 1946, filed with the Commission by mail on July 2, 1946, an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing it to construct and operate the 
following described facilities : 

(i) Approximately 30 miles of 12-inch natural gas pipe line extending southerly 
from a point in the La Blanca field in Hidalgo County, Tex., through the North 
Weslaco field in Hidalgo County, Tex., to a point in the South Weslaco field in 
Hidalgo County, Tex., thence extending westerly to the north bank of the Rio 
Grande River ; 

(ii) Two 8&inch natural gas transmission pipe lines connecting at the north 
bank of the Rio Grande River with the natural gas transmission pipe line de- 
scribed in paragraph (i) above, and extending across and underneath the Rio 
Grande River to points of connection at the international boundary line of the 
United States and the Republic of Mexico, near the town of Reynosa, State of 
Tamaulipas, Mexico, with transmission pipe lines of Gas Industrial de Monterrey, 
S. 43 

(iii) Natural gas field lines extending from wells located in the La Blanca, 
North Weslaco and South Weslaco fields, Hidalgo County, Tex., to the natural 
gas transmission pipe line described in paragraph (i) above; 

(iv) A meter station located on the north bank of the Rio Grande River 
and pipe-line facilities located on said international boundary line at the terminus 
of the two natural gas transmission pipe lines described in paragraph (ii) above, 
for delivery of natural gas to the pipe-line facilities of Gas Industrial de 
Monterrey, S. A.; 
or, in the alternative, a finding that Reynosa is not now and will not be, upon 
the completion of the proposed facilities hereinabove described when used solely 
for the export of natural gas to Gas Industrial de Monterrey, 8. A., a “natural- 
gas company” subject to the jurisdiction of the Commission under the provisions 
of the Natural Gas Act, as amended; 

(k) The aforesaid opinion states: 


“Although Reynosa’s application under section 7 (c) was not before us 
at the time of the rehearing, the evidence presented at the several hearings 
herein was so thoroughly comprehensive that it clearly encompasses the 
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question whether a certificate of public convenience and necessity should be 
granted. This evidence has been considered and appears to justify the 
issuance of a certificate without additional extensive exploration or in- 
quiry. * * * In the event Reynosa files such an application it would, 
by reason of the decision of the Commission permitting the exportation, be 
appropriate to set the matter for hearing in accordance with the abridged 
hearing procedure provided by the Commission’s Order No. 130. The evidence 
heretofore adduced, pertinent and relevant to the issues in the section 7 (c) 
proceeding, may be incorporated by reference.” 


(1) On August 13, 1946, the Railroad Commission of Texas filed a petition for 
leave to intervene in this proceeding ; 

(m) On August 14, 1946, Compania Mexicana de Gas, S. A., filed a petition for 
leave to intervene in this proceeding; 

The Commission finds that: 

(1) The Railroad Commission of Texas and Compania have been permitted to 
and have participated in the proceedings held heretofore in connection with 
matters related to the issues which may be presented in this proceeding; that 
they have been afforded the opportunity to and have submitted extensive evidence 
with respect to the issues concerned with the exportation and the construction 
and operation of the facilities necessary for such exportation as well as the 
ability and willingness of the applicant properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder; and that 
they have had abundant and ample opportunity to present to the Commission 
comprehensive evidence respecting their contentions as to whether natural gas 
should be exported to Mexico; 

(2) In the circumstances, it is appropriate in the public interest that the entire 
record in docket No. G—595 be incorporated in and made a part of the record in 
this proceeding by reference; 

The Commission therefore orders that: 

(A) A public hearing be held commencing on September 18, 1946, at 10 o’clock 
a. m. in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington 25, D. C., respecting the issues involved and matters 
presented by the application of Reynosa Pipe Line Company in this proceeding; 

(B) The entire record in docket No. G-595 is hereby incorporated in and made 
a part of the record in this proceeding by reference; 

(C) In the light of the circumstances hereinabove set forth, the evidence to be 
adduced herein will be confined and limited to the issues involved and matters 
presented by the application in this proceeding (docket No. G-748), and the 
evidence heretofore taken in docket No. G-595 shall not be again presented in 
said hearing in docket No. G—748; 

(D) The petition of the Railroad Commission of Texas to intervene in this 
proceeding, heretofore referred to, be and it is hereby granted; 

(E) The petition of Compania Mexicana de Gas, S. A., to intervene in this 
proceeding, heretofore referred to, be and it is hereby granted subject to the 
rules and regulations of the Commission, provided, however, that the admission 
of such intervener shall not be construed as recognition by the Commission that 
it might be aggrieved by any order or orders of the Commission entered in this 
proceeding ; 

(F) Interested state commissions may participate in this proceeding as pro- 
vided by section 67.4 of the Provisional Rules of Practice and Regulations under 
the Natural Gas Act, as amended: 
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Amending order of February 15, 1946 
Canadian River-Gas Company 
August 27, 1946 


It appears to the Commission that: 

(a) By order entered February 15, 1946, supra, p. 369, in the above-entitled 
matter, the Commission approved and directed disposition by Canadian River Gas 
Company (company) of $3,757,022.08, classified in Account 107, gas plant adjust- 
ments, by charges, among others, of $234,580.87 to Account 250.21, reserve for 
amortization and depletion of producing natural gas land and land rights—gas 
plant in service, and $3,136,235.92 to Account 414, miscellaneous debits to surplus; 

(b) On April 26, 1946, the company requested amendment of the order of 
February 15, 1946, to permit disposition of $1,383,830.68 to Account 250.21 in- 
stead of $234,580.87 and $1,986,986.11 to Account 414 instead of $3,136,235.92. 
In support of the requested amendments, the company submitted data showing 
’ accumulations in Account 250.21, to support the proposed disposition to that 
account, in the amount of $1,383,830.68 ; 

(c) The New Mexico Public Service Commission, the Oklahoma Corporation 
Commission and the Texas Railroad Commission have advised that they con- 
cur in the proposed dispositions as hereinafter set forth ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Natural Gas Act to 
amend the order of February 15, 1946, in the manner hereinafter set forth; 

The Commission orders that: 

(A) Paragraph (e) of the order of February 15, 1946, be and the same is 
hereby amended to read as follows: 


“The company has proposed a plan for the disposition of the amount of 
$3,757,022.08 classified in Account 107, gas plant adjustments, which is as 
follows: 


To Account 250.21, reserve for amortization and depletion 

of producing natural gas land and land rights—gas plant 

in service $1, 383, 830. 68 
To Account 414, miscellaneous debits to surplus, represent- 

ing excess of recorded cost over original cost of gas rights 

and wells acquired from affiliated companies, the amount 

charged to the reserve for amortization and depletion being 

the amount accumulated therein applicable to this excess 

over original cost and the remainder being charged to 

CURR ish cate i Sine wee nliek bend 1, 986, 986. 
To Account 250.11, reserve for depreciation of gas plant in 

service 153, 326. 
To Account 414, miscellancous debits to surplus, representing 

excessive interest erroneously charged to plant accounts, 

the amount charged to the reserve for depreciation being 

the amount accumulated therein applicable to such interest 

and the remainder being charged to surplus__- 213, 180. 2 
To Account 250.11, reserve for depreciation of gas plant 

in service, representing adjustments for unrecorded re- 

tirements of property 27, 310. 58 
To Account 401, miscellaneous credits to surplus, represent- 

ing development costs erroneously charged off but which 

have since been restored to the plant account______-_- m (8, 809. 04) 


728731—_47—vol. 5-51 
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To Account 110, other physical property, representing land 
not presently used in natural gas operations 


8, 757, 022. 08” 


(B) The company submit within 30 days from the date of this order certified 
copies of the entries effectuating compliance with the requirements of para- 
graph (e) of the order of February 15, 1946, as herein amended. 


Order authorizing amendment of license (major) and waiving penalty 


Chicagoff Mining Company 
(Project No. 951) 
August 30, 1946 


Upon application filed April 8, 1946, by Chichagoff Mining Company, licensee 
for project No. 951 for amendment of license under the Federal Power Act to 
eliminate temporarily the provision of the license requiring payment of annual 
charges; and 

It appearing that: 

(a) All electric energy generated by the project is used by the licensee in 
mining operations and the application states that the mine was closed during 
1944 and 1945 by War Production Order L-208 which prohibited operation of 
gold mines during the war. The application states further that due to adverse 
economic and labor conditions the mine will not be reopened in the near future; 

(b) Licensee requests that annual charges paid in the amount of $243.40 for 
each of the years 1944 and 1945 and a penalty of $12.17 paid for delinquency in 
remitting the charges for 1945 be refunded, and requests further that no charges 
be imposed until the project resumes operations ; 

(c) The license fees paid for the year 1944 were not paid under protest and 
therefore were deposited in the Treasury and credited as “miscellaneous receipts” 
and hence are not available for refund, but the license fees paid for the year 1945, 
including penalties, were placed in a special account and are available for refund ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) Project No. 951 has an installed capacity in excess of 100 horsepower and 
is therefore not within the class of projects for which the Commission is author- 
ized under section 10 (e) of the Act to issue licenses without charge; 

(2) The adjustment of annual charges for the project to conform to the sched- 
ule of charges specified in the present rules and regulations of the Commission, 
as hereinafter authorized, will, on the average, result in a reduction in the 
amount of annual charges to be paid under the license, particularly if the project 
is not in operation; and the amount of annual charges to be paid under the 
license for the purpose of reimbursing the United States for the costs of admin- 
istration of the Act and for recompensing for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed ; 

(3) It is consistent with the public interest to waive any penalty arising out 
of delay in paying the annual charges for the year 1945; 

(4) The authorized installed capacity of the project is 1,180 horsepower ; 

(5) The amendment of license as hereinafter provided will not alter any of 
the basic facts upon which the license was issued nor require public notice; and 
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It is ordered that: 
(A) The license for project No. 951 he amended by changing article 19 of the 
license to read as follows: 


“Article 19.—Subject to the provisions of section 10 (e) of the Act and 
the rules and regulations of the Commission thereunder, the licensee shall, 
starting January 1, 1944, pay to the United States the following annual 
charges: 

“A. For the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act, one (1) cent per horsepower on the 
authorized installed capacity (1,180 horsepower), plus two and one-half 
(2%) cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the fiscal year for which the charge is made. A statement of the num- 
ber of kilowatt-hours generated during the said fiscal year, certified under 
oath, shall be filed with the Commission on or before September 1 following 
the end of the said fiscal year ; 

“B. For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, excluding those used for transmission-line 
right-of-way, $56.50; and 

“C. For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands used for transmission-line right-of- 
way only, $42.40. 

The annual charges shall be paid within 30 days from the end of each 
calendar year, or within 30 days of rendition of a bill therefor by the 
Commission, whichever is later. A penalty will be imposed pursuant to 
the provisions of the act for delinquency in payment unless otherwise 
ordered by the Commission.” ; 


(B) Payment of any penalty arising out of licensee’s delay in paying the 
annual charges for the year 1945 is hereby waived; 

(C) The overpayment of annual charges for the years 1944 and 1945 result- 
ing from the amendment herein authorized shall be refunded to licensee out of 
funds available to the extent possible and any overpayment for which funds 
are not available be allowed as a credit against charges due for any subsequent 
period. 


Order approving transfer of license (minor) 
Wards Oove Packing Co. and Wards Cove Packing Company, Inc. 
(Project No. 1222) 
August 30, 1946 


Upon joint application filed June 11, 1946, as supplemented on August 19, 
1246, by Wards Cove Packing Co., licensee for project No. 1222, and Wards Cove 
Packing Company, Inc., for approval of transfer of license for the project from 
the licensee to the latter; and 

It appearing that: 

(a) The original license for the project, which was issued without charge to 
Ward’s Cove Packing Company on April 21, 1933, for a period of 25 years, was 
transferred subsequently to the present licensee; 
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(b) The present licensee, a copartnership, has incorporated, and by deed 
dated May 27, 1946, transferred to the corporation certain assets, among which 
is licensed project No. 1222; 

The Commission, having considered the application as supplemented and the 
project record, finds that: 

(1) The proposed transferee is a corporation organized under the laws of the 
Territory of Alaska and has submitted satisfactory evidence of compliance with 
the requirements of all applicable territorial laws insofar as necessary for the 
operation of the project, as required by section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 1222 from Wards Cove Packing Co. 
to Wards Cove Packing Company, Inc., be and it hereby is approved, effective as 
of May 27, 1946, the date of conveyance of the project properties, subject to 
section 9.3 of the Commission’s Rules of Practice and Regulations, provided that 
the new licensee shall be subject to all the conditions of the license and to all 
the conditions and provisions of the Act not expressly waived in the license to 
the same extent as though it were the original licensee for the project. 


Order authorizing issuance of license (minor) 
Fred K. Ausfahl, Charles F. Tuttle, and Robert H. Ausfahl 
(Project No. 1926) 
August 30, 1946 


Upon application filed February 13, 1945, by Fred K. Ausfahl, Charles F. 
Tuttle, and Robert H. Ausfahl, of Richmond, Calif., for license for minor project 
No. 1926, to be located on Strawberry Creek, tributary to South Fork American 
River, and affecting lands of the United States within the Eldorado National 
Forest, Eldorado County, Calif. ; and 

It appearing that: 

(a) The project consists of a diversion dam about 60 feet long and 3 feet high, 
a forebay about 70 feet long, an 8-inch penstock 872 feet long leading to a 10- by 
15-foot log powerhouse containing a 6.8-horsepower Pelton water wheel connected 
to a 5-kilowatt electric generator, and a transmission line 638 feet long leading to 
applicant’s cabins, the entire project occupying 0.68 acre of lands of the United 
States within the Eldorado National Forest in the NEY4%SW% and SE4NW%4 
of sec. 19, T. 11 N., R. 17 E., Mount Diablo meridian, Eldorado County, Calif. ; 

(b) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Eldorado National 
Forest, has reported favorably on the application subject to the imposition of a 
condition hereinafter provided for ; 

(c) The Acting Secretary of the Interior has reported favorably on the appli- 
cation subject to the imposition of conditions hereinafter provided for ; 

(d) The Division of Water Resources, Department of Public Works of the 
State of California, has granted applicants a permit for the appropriation of water 
trom Strawberry Creek for power purposes ; 
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The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicants are citizens of the-United States and have submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of such a license ; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Eldorado National Forest was created or acquired ; 

(5) The installed capacity of the project is 6.8 horsepower and the energy 
generated will be used for domestic purposes at applicants’ cabins; 

(6) The map filed as part of the application and designated as exhibit K re- 
vised (F. P. C. No. 1926-1) conforms to the Commission’s rules and regulations; 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the Act which are hereinafter 
waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d) ; 
10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A license be issued to applicants, without charge, for the construction, 
operation, and maintenance of the project on the aforesaid lands of the United 
States for a period of 10 years; 

(B) The license contain the usual conditions and provisions for licenses for such 
projects and the following special provisions: 

(i) The licensee shall begin construction of the project not later than 1 year 
from the date of issuance of the license and shall complete construction of the 
project on or before December 1, 1948; 

(ii) The licensee shall install any fish screen, fish ladder, or other device 
which may be required by the Fish and Game Commission of the State of Cali- 
fornia under the applicable State laws; 

(iii) If practicable, the licensee shall install a small bypass leading from the 
penstock intake screen back to the stream, to allow escape of downstream migrant 
fish trapped before the screen ; 

(iv) The licensee shall construct a fishway with at least three steps of 1 foot 
each and so located that it will be accessible during periods of minimum flows; 

(v) The licensee shall construct the diversion dam so that the crest will slope 
toward the upstream entrance of the fishway, permitting concentration of water 
passing downstream in the vicinity of the fishway during periods of minimum 
flow ; 

(C) The map specified in finding (6) above be and it is hereby approved as 
part of the license; 

(D) In issuing the license, the terms and conditions of Part I of the Act set 
forth in finding (7) above be waived to the extent herein specified. 
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Order granting motion to withdraw application for certificate of public 
convenience and necessity and to dismiss the proceeding 


United Gas Pipe Line Company 
(Docket No. G—708) 
August 30, 1946 


It appearing to the Commission that: 

(a) On March 26, 1946, United Gas Pipe Line Company (applicant) filed an 
application for certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, to authorize construction and operation of 
approximately 86 miles of 6-inch transmission pipe line and appurtenant facilities 
including measuring and regulating equipment ; 

(b) On August 19, 1946, applicant filed a motion requesting that it be per- 
mitted to withdraw its application and to dismiss the proceeding ; 

The Commission orders that: 

The motion of United Gas Pipe Line Company for leave to withdraw its appli- 
cation in this proceeding and to dismiss the proceeding in its entirety be and it is 
hereby granted. This order shall not be construed as a waiver of the require- 
ments of the Natural Gas Act in the event these facilities are used for the trans- 
portation or sale of natural gas in interstate commerce. 


Findings and order 
Washington Gas Light Company 
(Docket No. G-727) 
August 80, 1946 


On May 20, 1946, Washington Gas Light Company (“applicant”), filed with 
the Commission an application which was supplemented on July 25, 1946, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act to authorize construction and operation of certain natural-gas 
facilities for the transportation and sale of natural gas hereinafter described. 

Pursuant to the Commissioner's order of June 18, 1946, after appropriate notice 
thereof, a public hearing was held in Washington, D. C., on August 1, 1946. No 
petition to intervene or protest in opposition to the application was filed with 
the Commission. 

Applicant is engaged in the manufacture, distribution, and sale of mixed 
gas at retail for public consumption in the District of Columbia, and at whole- 
sale for resale for public consumption in areas adjoining the District of 
Columbia in Maryland and Virginia. 

The proposed project consists of approximately 5,000 feet of 16-inch natural 
gas transmission pipe line with regulating and accessory equipment extending 
from applicant’s west station at Twenty-sixth and G Streets NW., Washington, 
D. C., to the north end of Key Bridge, Washington, D. C., where a connection 
is to be made with applicant’s existing 12-inch pipe lines which extends across 
the Key Bridge to Arlington, Va. All of such proposed construction will be 
entirely in the District of Columbia. 

The proposed 16-inch pipe line will replace applicant’s 16-inch pipe line hereto- 
fore constructed on a temporary emergency railroad bridge extending across 
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the Potomac River’ from Washington, D. C., to Alexandria, Va., which con- 
nected applicant’s system with that of the Rosslyn Gas Company near Alexan- 
dria, Va., and was used to augment applicant’s supply to Rosslyn Gas Company 
of mixed gas produced at its east station located at Twelfth and N Streets 
S.E., Washington, D. ©. 

Applicant has removed the greater portion of the 16-inch line on the emergency 
railroad bridge because the United States War Department revoked its license 
to maintain such pipe line on the bridge. 

The present existing facilities of the applicant which include two 12-inch 
transmission pipe lines connected with a distribution feeder main are adequate 
to meet Rosslyn Gas Company's requirements of 600 B. t. u. gas only through 
September of this year. 

According to the record, prior to the discontinuance of the operation of the 
16-inch pipe line crossing the Potomac bridge, the maximum hourly delivery 
capacity to the Rosslyn Gas Company between October 5, 1943, and May 13, 
1946, was approximately 850 M. c. f. of 600 B. t. u. mixed gas. The estimated 
maximum demand per hour on the system of the Rosslyn Gas Company is 
expected to increase from 357 M. c. f. of 1,100 B. t. u. gas in 1947 to 893 M. c. f. of 
1,100 B. t. u. gas in 1951. 

Applicant’s evidence shows that if it attempted to meet the expected future 
demands of its customers with mixed gas service, substantial enlargements 
of the gas production and distributing facilities of applicant and its subsidiaries 
would be required to furnish an adequate supply of gas. Such enlargements 
would require an additional investment of four to five million dollars. 

In view of the contemplated change in service from mixed gas to straight 
natural gas, it is evident that the proposed project is necessary in order for 
applicant to maintain adequate service to the Rosslyn Gas Company. The 
estimated total cost of the construction of such pipe line is approximately 
$92,000 which applicant will finance from current funds. 

By reason of an emergency situation calling for prompt action the Commis- 
sion, pursuant to the request of applicant, granted to applicant on May 10, 1946, 
temporary authorization to construct and operate the proposed facilities. 

Applicant purchases its natural gas from the Atlantic Seaboard Corporation, 
which company obtains its principal supply of gas from the Warfield Natural 
Gas Company of the Columbia Gas and Electric Corporation System. The gas 
supply available to applicant is adequate to meet the requirements resulting 
from the operation of the proposed project. 

In addition to the foregoing, the Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the United States of America with its principal place of business 
in the District of Columbia, and is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
and is a natural gas company within the meaning of the Natural Gas Act as 
heretofore found by the Commission In the Matter of Washington Gas Light 
Company, docket No, G-249, 3 F. P. C. 1077; 

(2) Applicant is able and willing properly to do the acts and to perform the 
Service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder; 

(3) The construction and operation of the proposed facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be granted as hereinafter ordered and conditioned ; 


1 The 16-inch line was authorized by the Commission on October 5, 1943, In the Matter 
of Washington Gas Light Company, docket No. G—483, 3 F. P. C. 373. 
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The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the Washington Gas Light Company to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application and the exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
dates of completion of installation of facilities and the commencement of service 
herein authorized; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations and sale hereby authorized in accordance 
with the provisions of the Natural Gas Act, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Findings and order authorizing and approving abandonment of facilities 
United Gas Pipe Line Company 
(Docket No. G-746) 
August 30, 1946 


This is a proceeding under section 7 (b) of the Natural Gas Act, as amended, 
upon the application of United Gas Pipe Line Company,’ as filed with the Com- 
mission on July 3, 1946, and supplemented on August 9 and 13, 1946, respectively. 
by the filing of a first supplemental application and supplementary letter, for 
approval and permission to abandon certain natural-gas transmission pipe lines 
or loop lines, stated to be no longer used or useful in the operation of its natural- 
gas transmission pipe-line system, and consisting of the following lines situated 
in Alabama, Louisiana, and Texas, and particularly described as follows: 

(A) Line situated in Alabama.— 

Pensacola lateral pipe line, consisting of approximately 40,242 feet of 12-inch 
pipe, paralleling applicant's Mobile-Pensacola line in Baldwin and Mobile 
Counties, Ala. 

(B) Line situated in Louisiana.— 

Rodessa main line No. 1, consisting of approximately 25,880 feet of 10-inch 
pipe, 63,213 feet of 12-inch pipe, and 16,783 feet of 14-inch pipe, paralleling 
applicant's 18-inch natural-gas transmission pipe line extending from applicant's 
Myrtis Gasoline Plant in Rodessa field, to a point of interconnection with 
applicant’s Sarepta-Latex main transmission pipe line, all in Caddo Parish, La. 

(C) Lines situated in Texas.— 

(1) The following lines situated in Waskom-Marshall area, Harrison 
County, Tex. 


(a) Waskom-Longview 6-inch pipe line, consisting of approximately 19,786 
feet of 6-inch pipe, extending from a point near applicant’s Waskom compressor 
station in a westerly direction and paralleling applicant's Waskom-Marshall 
10-inch line for a distance of approximately 19,786 feet. 

(6) Part of the Hallsville tap line, consisting of approximately 4,358 feet of 
38-inch pipe. 


1 Sometimes referred to herein as “applicant.” 
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(2) The following lines situated in the Longview-Tyler-Henderson area: 

(a) Joiner field loop line, consisting of approximately 23,930 feet of 6-inch pipe, 
extending in a southeasterly direction from applicant’s Longview-Palestine line, 
paralleling applicant’s Henderson tap line for a distance of approximately 23,930 
feet in Rusk County, Tex. 

(b) Gladewater oil field pipe line between Kilgore and Gladewater, Tex., 
situated in Gregg County, Tex., consisting of approximately 10,904 feet of 4-inch 
pipe, and 43,804 feet of 6-inch pipe, extending in a northerly direction from a point 
on applicant’s Longview-Tyler pipe line near Kilgore, Tex., to a point near Glade- 
water, Tex., known as applicant’s Gladewater No. 2 meter and regulator station. 

(3) The following lines situated in the Fort Worth area, Tarrant County, 
Tex.: 

(a) Fort Worth-Trinity cement plant line, consisting of approximately 24,604 
feet of 10-inch pipe line, extending from a point on applicant's Latex-Fort Worth 
main pipe line to the Trinity cement plant near Fort Worth, Tex. 

(b) Magnolia tap line, consisting of approximately 1,520 feet of 4-inch pipe 
extending from a point on said Fort Worth-Trinity cement plant line to a point 
near the site of a refinery formerly operated by Magnolia Petroleum Company 
which it is said discontinued operations some time ago. 

(4) Texas Company Bunker Hill station tap line, consisting of approximately 
12,735 feet of 2%-inch outside diameter pipe, extending from mile post No. 24 
on applicant’s Latex-Beaumont main line to the Bunker Hill pump station of The 
Texas Company, in Jasper County, Tex. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 


August 27, 1946, respecting the matters involved and the issues presented by the 
application and supplementary filings. No protest to the application or petitions 
to intervene have been received. Applicant has operated the various sections of 
its transmission pipe-line system described herein as part of its natural-gas pipe- 
line system in the States of Louisiana, Alabama, and Texas. 

The evidence of record shows, with reference to the respective lines and por- 
tions thereof proposed to be abandoned, the following: 

(1) The Pensacola lateral pipe line, paralleling applicant’s Mobile-Pensacola 
line in Baldwin and Mobile Counties, Ala., runs*through swampy terrain, is not 
readily accessible and presents hazardous operational difficulties; that a 14-inch 
gas transmission pipe line located in a more favorably situated area constructed 
during the war, and paralleling the 14-inch line proposed to be abandoned, provides 
adequate facilities as a substitute for the line to be abandoned. 

(2) The Rodessa main line No. 1, paralleling applicant’s 18-inch natural-gas 
transmission pipe line extending from applicant’s Myrtis gasoline plant in 
Rodessa field to a point of interconnection with applicant’s Sarepta-Latex main 
transmission pipe line in Caddo Parish, La., is no longer required to transport 
natural gas from said Rodessa field to applicant’s said Sarepta-Latex line, since 
applicant’s existing parallel 18-inch pipe line extending from Myrtis to the 
Serepta-Latex line has adequate capacity to carry all gas which will be available 
to applicant from said Rodessa field. 

(3) The Waskom-Longview 6-inch pipe line, extending from a point near 
applicant’s Waskom compressor station in a westerly direction and paralleling 
applicant’s Waskom-Marshall 10-inch natural-gas transmission pipe line, is no 
longer used or useful in transporting gas from the Waskom area due to the fact 
that applicant’s requirements for delivery of gas from the Waskom area has 
declined since other sources of supply have been connected to applicant's system 
in the Longview, Tex., area. 

(4) The Hallsville tap line will no longer be required due to proposed rear- 
rangement of applicant's facilities which will enable it to deliver the requirements 
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of natural gas for the town of Halisville from applicant’s Latex-Fort Worth, Tex., 
main gas transmission pipe line; 

(5) The Joiner field loop line, extending in a southeasterly direction from 
applicant’s Longview-Palestine line, paralleling applicant’s Henderson tap line in 
Rusk County, Tex., is no longer required for the transportation of natural gas 
to the town of Henderson, Tex., due to new sources of supply having been con- 
nected to applicant’s system near the town of Henderson; 

(6) The Gladewater oil field pipe line, between Kilgore and Gladewater, 
situated in Gregg County, Tex., and extending in a northerly direction from a 
point on applicant’s Longview-Tyler pipe line near Kilgore, Tex., to a point near 
Gladewater, Tex., is no longer used or useful due to new sources of supply having 
been connected to applicant’s system in the Longview area and because there are 
no customers presently being served by means of these facilities; 

(7) The Fort Worth-Trinity cement plant line, extending from a point on 
applicant’s Latex-Fort Worth main transmission pipe line to the Trinity cement 
plant near Fort Worth, Tex., and the Magnolia tap line, extending from a point on 
said Fort Worth-Trinity cement plant line to a point near the site of a refinery 
formerly operated by Magnolia Petroleum Company which has discontinued opera- 
tions, are no longer used or useful as there are no customers served off of said 
lines, and there are no prospective customers requiring service therefrom ; 

(8) The Texas Company Bunker Hill station tap line, extending from mile post 
No. 24 on applicant’s Latex-Beaumont main line to the Bunker Hill pump station 
of The Texas Company in Jasper County, Tex., is no longer used or useful, as 
there are no customers served off said line, and there are no prospective customers 
requiring service from said line; 

The removal of the above-described facilities will not result in the impairment 
in whole or in part of any service heretofore rendered by the applicant. The 
remaining facilities will be more than adequate to provide capacity to meet the 
requirements of applicant’s customers. With the exception of the customers 
served by the Hallsville tap line, who are to be served by a rearrangement of 
facilities, no customers are being served through facilities proposed to be aban- 
doned, and there are no prospective customers for such service. If there were 
prospective customers entitled to service they could be adequately served from the 
remaining pipe-line facilities of applicant ; 

The Commission, having considered the application, as supplemented, exhibits 
appended thereto, and the record thereon with respect to the matters involved 
and the issues presented further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Shreveport, La., owns and operates, among other facilities, an integrated 
natural-gas transmission pipe-line system situated in the States of Alabama, 
Florida, Louisiana, Mississippi, and Texas; and is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, as heretofore found by the Commission in its order, 
among others, entered November 10, 1942, in docket No. G—232, 3 F. P. C. 863; 

(2) The facilities proposed to be abandoned and removed are used for the trans- 
portation and sale in interstate commerce of natural gas for resale for ultimate 
public consumption as integral parts of applicant’s existing pipe-line system, and 
are subject to the requirements of section 7 (b) of the Natural Gas Act; 

(3) The continued operation of the facilities proposed to be abandoned and 
removed is unwarranted, and public convenience and necessity permit such 
abandonment and removal, as requested by the applicant, and permission and 
approval of the Commission should be given as hereinafter ordered ; 
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The Commission orders that: 

(A) Permission and approval be and the same is hereby granted authorizing 
applicant to abandon and remove the facilities referred to hereinbefore, all as 
more fully described in the application, as supplemented, and in the exhibits 
appended thereto, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the abandonment and removal of facilities referred to in 
paragraph (A) above. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Company 
(Docket No. G—753) 
September 6, 1946 


On July 15, 1946, Northern Natural Gas Company (applicant) filed with the 
Commission an application, as supplemented on August 19, 1946, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction of the following-described facilities: 

(1) A measuring and regulating station consisting of one 6-inch orifice meter 
run and two 2-inch regulators, together with appurtenances thereto, and one 12- 
by 16-foot steel building to be located in the NW% sec. 12, T. 96 N., R. 22 W., 
Cerro Gordo County, Iowa; 

(2) Approximately 0.66 mile of 44-inch outside diameter transmission pipe 
line, together with appurtenances thereto, from a point of interconnection with 
applicant’s 10-inch Mason City branch line in the SW sec. 1, T. 96 N., R. 22 W., 
Cerro Gordo County, Iowa, and extending in a southerly direction to the pro- 
posed metering and regulating station referred to in paragraph (1) above. 

The proceeding in docket No. G-753 was consolidated for the purpose of hear- 
ing with the proceeding In the Matter of Northern Natural Gas Company, docket 
No. G-750. Pursuant to due notice a public hearing was held in Washington, 
D. C., on August 29, 1946, respecting the matters involved and the issues presented 
by the application. No protests to the application have been received. 

The proposed facilities will enable applicant to provide a direct branch line 
and town border measuring and regulating station for natural gas service in 
Clear Lake, Iowa. The gas requirements of the Clear Lake, Iowa, market area 
are now served from the retail gas distribution system of Peoples Gas and Elec- 
tric Company in Mason City, Iowa, through an old manufactured gas line, ap- 
proximately 10 miles long extending from the Mason City, Iowa, distribution 
system of Peoples Gas and Electric Company to its gas distribution system in 
Clear Lake, Iowa. The increasing firm demands of residential consumers in 
Clear Lake cannot be adequately served any longer through this line without 
exceeding the safe maximum operating pressure. 

The estimated cost of the facilities which applicant proposes to construct and 
operate is approximately $9,500 which is to be financed from cash on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Omaha, Nebr., is authorized to do business in the States of Kansas, Nebraska, 
Iowa, Minnesota, and South Dakota and owns and operates, among other facilities, 
a natural gas transmission pipe-line system located in the States of Kansas, 
Nebraska, Iowa, Minnesota, and South Dakota, purchases natural gas in the 
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States of Texas, Oklahoma, and Kansas and transports such gas to points in 
Kansas, Nebraska, Iowa, Minnesota, and South Dakota for resale for ultimate 
public consumption; by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, and is therefore a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, as heretofore found by the Commission ; * 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Order authorizing issuance of license (minor) 
Andrew Boogard 
(Project No. 1910) 
‘September 10, 1946 


Upon application filed January 26, 1944, by Andrew Boogard of Yakima, Wash., 
for license for minor project No. 1910 to be located on Morse Creek, a tributary 
of American River, and affecting unsurveyed lands of the United States within 
the Snoqualmie National Forest, Yakima County, Wash.; and 

It appearing that: 

(a) The proposed project will consist of a short inlet ditch conveying water 
from Morse Creek to a 12-inch pipe line approximately 300 feet long leading to 


1Jn the Matter of Northern Natural Gas Company, docket No. G-280, 3 F. P. C. 967. 
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a short tunnel housing the power machinery consisting of a water wheel direct- 
connected to a generator of about 10-kilowatt capacity and a transmission line 
about 300 feet long; and will occupy 0.28 acre of lands of the United States within 
the Snoqualmie National Forest approximately within the SW44NW¥ of sec. 3, 
T. 16N., R. 11 E., Willamette meridian, Washington ; 

(bv) The Secretary of Agriculture, who has supervision over the Snoqualmie 
National Forest, has reported favorably on the application ; 

(c) The Secretary of the Interior has reported that no fish protection devices 
will be required in connection with the project ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project ; 

(2) No other application for the use of the lands, or in conflict therewith, is 
before the Commission ; 

(3) The project does not affect any Government dams, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Snoqualmie National Forest was created or acquired; 

(5) Whe installed capacity of the project is about 14-horsepower and the 
energy generated will be used by applicant for mining purposes; 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1910-1) conforms to the Commission’s rules and regulations; 

(7) In issuing the license, as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
War and to public notice; 6, insofar as it relates to public notice and to the 
acceptance and expression in the license of terms and conditions of the Act 
which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to deprecia- 
tion reserves; 10 (d); 10 (f); 11; 12; 14; 15; 18, except insofar as it relates 
to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value; and 

It is ordered that: 

(A) A license for a period of 10 years, effective as of the date of issuance, 
be issued without charge to Andrew Boogard for the construction, operation, 
and maintenance of the project on the aforesaid lands of the United States; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provision : 

The licensee shall commence construction of the project works within 1 
year from the date of issuance of the license and shall complete the con- 
struction on or before December 1, 1948; 

(C) Exhibit K (F. P. C. No. 1910-1) specified in finding (6) above as con- 
forming to the Commission’s rules and regulations is hereby approved for 
incorporation in the license; 

(D) In issuing the license, the terms and conditions of Part I of the Act 
Set forth in finding (7) above be waived to the extent therein specified. 
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Order directing disposition of amounts classified in Account 107, electric plant 
adjustments 


Minnesota Power & Light Company 
(Docket No. IT-5769) 
September 13, 1946 


It appears to the Commission that: 

(a) By paragraph (C) of the order of July 24, 1945, Minnesota Power & Light 
Company (“Minnesota Company”) was ordered to classify and retain in Account 
107, electric plant adjustments, $431,990.80, representing profit on fees paid to 
affiliated companies, pending further order of this Commission ; 

(b) By letter, dated March 12, 1946, Minnesota Company was. requested to 
submit a plan for the disposition of the $431,990.80. On April 5, 1946, Minnesota 
Company submitted a plan for the ultimate disposition of the $431,990.80, which 
it subsequently was advised was unsatisfactory and unacceptable; 

(c) Thereafter conferences were held between Minnesota Company representa- 
tives and Commission staff members, as a result of which, Minnesota Company 
on August 9, 1946, filed a plan of proposed disposition whereby the $431,990.80 
would be disposed of by charges of $90,637.73 to Account 250, reserve for deprecia- 
tion of electric plant, and $341,353.07 to Account 414, miscellaneous debits to 
surplus ; 

(d) The State of Minnesota, where Minnesota Company operates, does not 
have a State commission having jurisdiction over electric utilities; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Minnesota Company dispose of the amount of $431,990.80 in Account 107 
as described in paragraph (c), above; 

The Commission orders that: 

(A) Minnesota Company dispose of the amount of $431,990.80 in Account 107 
in the manner set forth in paragraph (c), above; 

(B) Minnesota Company submit within 30 days from the date of this order, 
two certified copies of the entry disposing of the amount classified in Account 
107, referred to above; 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission ; 

(D) This order is without prejudice to the determination of the actual legiti- 
mate original cost of Minnesota Company’s Blanchard project No. 345 under Part 
I of the Federal Power Act. 

Date of issuance: September 16, 1946. 


Determination for right-of-way under section 24 of the Federal Power Act 
Lands withdrawn in power site classification No. 55 
(Docket No. DA-13—Nevada, Department of Highways, State of Nevada) 


September 18, 1946 


Upon application (Carson City 022429 “F”) filed on behalf of the Depart- 
ment of Highways, State of Nevada, for a right-of-way under the Act of No- 
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vember 9, 1921 (42 Stat. 216; 23 U. S. C. 18), for a materials site, requiring a 
determination under section 24 of the Federal Power Act with respect to the 
following described land only: 

Mount Diablo meridian, Nevada, T. 32 S., R. 66 E., sec. 5, NEYSE% 

And it appearing that: 

(a) The land, which is near the Colorado River, is withdrawn in power site 
classification No. 55 approved June 22, 1923; 

(b) The Geological Survey has reported that the land has no power value 
for flowage purposes, but that it may have such value for transmission line pur- 
poses ; and recommends restoration of the land to entry, subject to the provisions 
of section 24 of the Federal Power Act; 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
the purposes of power development by location thereon of the proposed right- 
of-way subject to the provisions of section 24 of the Federal Power Act. 

Date of issuance: September 20, 1946. 


Order dismissing proceeding 
The Peoples Natural Gas Company 
(Docket No. G-159) 


September 13, 1946 





It appearing to the Commission that: 
(a) On March 12, 1940, 2 F. P. C. 704, the Commission issued an order in this 
matter instituting an investigation on its own motion for the purpose of deter- 
mining whether The Peoples Natural Gas Company (“Peoples”) was a “natural- 
gas company” within the meaning of the Natural Gas Act, and whether in con- 
nection with any transportation or sale of natural gas by Peoples subject to the 
jurisdiction of the Commission, any rates, charges, classifications, rules, regula- 
tions, practices, or contracts were unjust, unreasonable, unduly discriminatory 
or preferential ; 

(b) A public hearing in furtherance of such investigation was commenced 
on January 21, 1941, and thereafter continued on January 29, February 5, 6, 
and 7 and August 4, 1941, at which time the hearing was adjourned until such 
further date as might be set by the Commission ; 

(c) Good cause exists for dismissing this proceeding; 

The Commission orders that: 

This proceeding be and the same is hereby dismissed without prejudice. 
Date of issuance: September 20, 1946. 


Order dismissing application 
Kentucky Tennessee Natural Gas Corporation 
(Docket No. G—409) 


September 13, 1946 







Upon consideration of the request filed August 12, 1946, by Kentucky Tennessee 
Natural Gas Corporation for an extension of time to file an amendment to its 
application filed August 20, 1942, for a certificate of public convenience and 
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necessity pursuant to section 7 of the Natural Gas Act for authority to construct 
and operate certain facilities therein described ; 

The Commission finds that: 

In the light of applicant’s failure to prosecute its application and file an 
appropriate amendment thereto, it would not be consistent with the public 
interest to grant a further extension of time as requested; 

The Commission orders that: 

The application of the Kentucky Tennessee Natural Gas Corporation be and 
it hereby is dismissed without prejudice. 

Date of issuance: September 20, 1946. 


Order approving disposition of amounts classified in Account 107, Electric 
plant adjustments 


Kansas Gas and Electric Company 
September 18, 1946 


It appears to the Commission that: 

(a) On June 24, 1944, 4 F. P. C. 640, the Commission entered an order requir- 
ing the Kansas Gas and Electric Company (hereinafter referred to as Kansas 
Company) to retain an amount of $287,506.54 representing fees paid by Kansas 
Company, to Phoenix Utility Company, an affiliate, in Account 107, electric plant 
adjustments, pending further order of the Commission ; 

(b) In response to the Secretary’s letter of March 12, 1946, and after confer- 
ences between company representatives and staff members, Kansas Company 
by letter dated August 12, 1946, proposes that the amount of $287,506.54 be 
disposed of as follows: 


To Account 250, reserve for depreciation of electric plant * $120, 145.18 
To Account 414, miscellaneous debits to surplus 167, 361. 36 


Total 


$287, 506. 54 
1 Special studies of previous accruals made by Kansas Company disclosed that approxi- 
mately $120,145.18 had been reserved for the depreciation of fees charged to plant accounts. 


(c) By letter dated September 6, 1946, the Kansas State Corporation Com- 
mission advised that it is agreeable to the proposed disposition. The Missouri 
Public Service Commission, by letter dated September 6, 1946, stated that it is 
in agreement with the proposed disposition and recommended that it be approved; 

The Commission finds that: 

The disposition of the $287,506.54 in the manner described in paragraph (b) is 
reasonable and appropriate for the purposes of the Federal Power Act; 

The Commission orders that: 

(A) Kansas Company dispose of the $287,506.54 classified in Account 107, as 
described in paragraph (0b) hereof; 

(B) Kansas Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entry giving effect to the disposition of the 
amount Classified in Account 107 as herein approved and directed ; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. 

Date of issuance: September 16, 1946. 
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Determination and order authorizing reestablishment of interconnection of 
facilities for emergency use only 


The Connecticut Light and Power Company 
(Docket No. IT—5793) 
September 17, 1946 


The Connecticut Light and Power Company (hereinafter “applicant”’) on 


August 1, 1946, filed application for an order by this Commission amending the 


order of November 9, 1945, in this matter, concerning an interconnection for 
emergency use only of transmission facilities of the applicant with transmission 
facilities of The Connecticut Power Company at New Britain, Connecticut; 

From the application and data previously filed and incorporated by reference 
herein by applicant, it appears to the Commission that: 

(a) Applicant is a corporation specially chartered by and organized under the 
laws of the State of Connecticut, having its principal office at Hartford, Conn., 
and engaged in the production, purchase, transmission, distribution, and sale of 
electric energy and gas for various purposes in that State. Applicant has been 
determined in the proceeding In the Matter of The Connecticut Light and Power 
Company (docket No. IT—5665), to be a public utility within the meaning of 
section 201 of the Federal Power Act, by order of May 15, 1942 (modified June 23, 
1942, 3 F. P. C. 746, to change the time fixed for compliance with certain account- 
ing requirements). The determination was remanded by the United States Su- 
preme Court on March 26, 1945 (324 U. S. 515), to this Commission for further 
proceedings ; 

(b) The Connecticut Power Company (hereinafter “Power Company”), a 
Connecticut corporation having its principal office in New London, Conn., owns and 
operates facilities for the transmission and sale at wholesale of electric energy 
in interstate commerce and is a public utility within the meaning of section 201 
of the Federal Power Act; 

(c) Applicant proposes, subject to Commission approval, to reestablish and 
maintain ‘until April 1, 1947, the interconnection between a double circuit 66- 
kilovolt transmission line of applicant, terminating at its New Britain substation, 
and a double circuit 65-kilovolt transmission line of Power Company, at a point 
solmewhat more than a mile south of the New Britain substation ; 

(d) The facilities for the aforesaid interconnection have been in place for 
several years, a previous connection which was maintained there until August 
24, 1935, having been restored August 27, 1935, and maintained in operation until 
May 29, 1936. It was again restored for a short period during the 1938 hurricane 
disaster. Reconnection for use during the recent war emergency was made pursu- 
ant to the Commission’s determination and order of August 4, 1942, 3 F. P. C. 778, 
amended October 28, 1942, 3 F. P. C. 848, in the above-entitled proceeding and was 


’ 


terminated March 15, 1946. Most recently reconnection was made during the 
period from May 7 to July 25, 1946, pursuant to the Commission's orders of May 7 
and June 25, 1946, in docket No. IT—5990 ; 

(e) The reestablishment of the interconnection is for the purpose of enabling 
applicant to safeguard its electric service and that of such of the companies 
with which the interconnection will enable it to be connected, directly or 
indirectly ; 

(f) Applicant represents that an emergency continues on its system by reason 
of the fact that (1) during the war it was unable to procure and install necessary 
generating equipment as planned, (2) the loading of its steam system during 
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the war was exceptionally severe and of such duration as to prevent normal 
inspection and maintenance and, (3) general economic disturbances have created 
a scarcity of necessary repair parts required to carry out a planned schedule 
of generator plant overhaul; 

The Commission finds that: 

(1) The interconnection proposed to be reestablished is a permanent connec- 
tion within the meaning of section 202 (d) of the Federal Power Act; 

(2) Maintenance and use of such interconnection may involve the transmission 
and sale at wholesale of electric energy in interstate commerce within the 
meaning of section 201 of the act; 

(3) The maintenance and use of the proposed reconnection until April 1, 1947, 
as hereinafter approved will serve the emergency needs of applicant and be 
desirable in the public interest, as expressed in the act; 

The Commission orders that: 

(A) The authorization and exemption granted by the order of August 4, 1942, 
amended by order of October 28, 1942, and extended by order of November 9, 
1945, in this matter, be and the same hereby is extended from the date of this 
order to and including March 31, 1947, subject to the conditions hereinafter set 
forth ; 

(B) The interconnection, described in paragraph (c) above, shall be main- 
tained with a connecting switch open at all times except during emergencies and 
every closing of the switch shall be deemed a use of the connection ; 

(C) Maintenance and use of the reconnection as herein authorized shall not 
subject applicant to the jurisdiction of this Commission as a “public utility” 
within the meaning of the term as used in the Federal Power Act, beyond any 
jurisdiction now or heretofore existing, and shall not relieve applicant from any 
such jurisdiction. The reconnection authorized herein shall not be used in any 
way to effectuate a change in the supply of electric energy to applicant over its 
interconnection with The Connecticut Power Company at Bristol, Connecticut, 
it being expressly understood and provided that, if any electric energy for the 
Bristol load is supplied, or replaced by electric energy supplied, at New Britain, 
unless necessitated by an emergency affecting the present supply to Bristol, 
the authorization and exemption herein contained shall be without force or effect; 

(D) Applicant shall report each use of the connection to the Commission in 
accordance with section 32.23 of the Rules of Practice and Regulations. 


Date of issuance: September 20, 1946. 


Order consolidating proceedings and fixing date of hearing 
Panhandle Eastern Pipe Line Company 
(Docket Nos. G-684, G—755) 
September 17, 1946 


Upon consideration of the following applications filed by Panhandle Eastern 
Pipe Line Company (applicant), for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended: 

(a) Application filed November 16, 1945, docket No. G-684, for authority to 
install a meter and regulator at a point on applicant’s 4-inch transmission pipe 
line in the southeast corner of sec. 25, T. 48, R. 88 W., on Kemper Road, Jackson 
County, Mo., for natural gas service by Interstate Gas Company of Lee's 
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Summit, Mo., to a real-estate development project known as “Bannister Acres,” 
located in Jackson County, Mo., contiguous to Kansas City, Mo. ; 

(b) Application filed July 15, 1946, docket No. G—755, for authority to install 
a meter and regulator at a point on applicant’s 6-inch lateral pipe line in the 
SE% sec. 27, T. 48 N., R. 33 W., Jackson County, Mo., for natural gas service 
by Interstate Gas Company of Lee’s Summit, Mo., to a real-estate development 
project known as “King’s Rose Hill Subdivision,” located in Jackson County, 
Mo., contiguous to Kansas City, Mo.; 

It appears to the Commission that: 

Good cause exists for consolidating the above matters for purposes of hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-684 and G-755 be and they are hereby 
consolidated for the purposes of hearing; 

(B) A public hearing be held commencing on October 2, 1946, at 10 a. m, 
(e. s. t.), in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue, NW., Washington, D. C., respecting the matters involved and 
the issues presented in these proceedings; provided, however, that if no protest 
or petition to intervene has been filed or allowed prior to the date hereinbefore 
fixed for hearing, or if a protest or petition to intervene, in the judgment of 
the Commission, raises no issue of substance, the Commission may dispose of 
the application without contested hearing, by order upon the application and 
evidence filed or available to the Commission and such additional evidence as 
the Commission may require to be filed for its consideration; 

(C) Interested State commissions may participate in this hearing in accord- 
ance with the Commission's Rules of Practice and Procedure. 

Date of issuance: September 19, 1946. 


Order consolidating proceedings and fixing date of hearing 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, 
Northern Natural Gas Company 


(Docket No. G-699, G-—729, G-747, G—768, G-765) 
September 17, 1946 


Upon consideration of the following applications filed with this Commission 
for certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended: 

(a) Application filed on January 31, 1946, and amended on June 26, 1946, 
docket No. G-629, by Mid-Continent Gas Transmission Company (Mid-Continent) 
icr authority to construct and operate the following described facilities : 

(i) Two parallel 26-inch outside diameter main gas transmission pipe lines, 
to be laid on a common right-of-way, approximately 400 miles in length extending 
northeasterly from an initial main line compressor station in the Hugoton field 
near Liberal, Stevens County, Kans., to a common delivery point near Kansas 
City, Mo.; 

(ii) One 26-inch outside diameter main gas transmission pipe line approxi- 
mately 436 miles in length extending northward from the terminus of said two 
parallel 26-inch main transmission pipe lines to a point near St. Paul, Minn.; 

(iii) Three compressor stations to be installed initially as follows: 

(1) One compressor station, to be located at Liberal, Stevens County, Kans., 
will have 34,500 horsepower initial installed capacity to be increased to 45,000 
horsepower by the fifth year of operation; 
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(2) One compressor station, to be located near Hutchinson, Kans., will have 
4,500 horsepower initial installed capacity to be increased to 10,500 horsepower 
by the fifth year of operation ; 

(3) One compressor station, to be located near Kansas City, Mo., will have 
7,500 horsepower initial installed capacity to be increased to 10,500 horsepower 
hy the fifth year of operation; 

(iv) Three additional compressor stations to be constructed at Chariton, Iowa; 
Council Grove, Kans.; and Ford, Kans., in the second, third, and fourth years, 
respectively ; 

(b) Application filed on May 10, 1946, docket No. G-729, by Cities Service Gas 
Company (Cities Service) for authority to construct and operate the following 
described facilities: 

(i) Approximately 405 miles of 26-inch natural gas pipe line extending from a 
proposed compressor station in the Kansas portion of the Hugoton gas field to a 
point near the city limits of Kansas City, Mo. : 

(ii) A compressor station of 12,000 horsepower and a dehydration plant to be 
located at the terminus of a field trunk pipe-line system at the point indicated 
in paragraph (0b) (i) above; 

(iii) A telephone-pole line from the compressor station referred to in paragraph 
(b) (ii) above, to Cities Service straight compressor station, located in the 
Hugoton gas field in Texas County, Okla. : 

(iv) Approximately 33.5 miles of 16-inch transmission loop pipe line from 
Cities Service Cotton Valley measuring station, Washington County, Okla., to 
a point on Cities Service existing Quapaw 16-inch natural gas transmission pipe 
line, Craig County, Okla. ; 

(v) A compressor station of 1,610 horsepower at Hund junction, Leavenworth 
County, Kans. ; 

(vi) An additional 230 horsepower compressor unit at Cities Service existing 
compressor station located in the Lyons gas field, Rice County, Kans. ; 

(c) Application filed on July 8, 1946, docket No. G—747, by Northern Natural 
Gas Company for authority to construct and operate the following described 
facilities: 

(i) A measuring and regulating station to be known as the St. Paul town 
border station (Mendota station), consisting of two 10-inch orifice meter runs, 
two 6-inch regulator runs, together with appurtenances thereto, and one 21- by 
29- by 8-foot concrete, steel, brick and transite building to be located in the NE% 
sec. 23, T. 28 N., R. 23 W., Dakota County, Minn. ; 

(ii) Approximately 1,200 feet of 20-inch outside diameter gas pipe line, 
together with appurtenances thereto, from the outlet of the St. Paul town border 
station (Mendota station), and extending in a northerly direction to the bank 
of the Mississippi River at a point of connection with the header of the Northern 
States Power Company’s proposed under-water crossing of the Mississippi 
River in the SE sec. 14, T. 28 N., R. 23 W., Dakota County, Minn. ; 

(iii) A measuring and regulating station to be known as the St. Paul town 
border station (West St. Paul station), consisting of one 10-inch orifice meter 
run, one 4-inch orifice meter run, two 2-inch regulator runs, together with 
appurtenances thereto, and one 16 by 20 by 8 foot concrete, steel and transite 
building, in the N44 SE sec 29, T. 28 N., R. 22 W., Dakota County, Minn. ; 

(iv) Approximately 4,200 feet of 65-inch outside diameter gas pipe line, 
together with appurtenances thereto, from a point of interconnection, in the E42 
NEY, sec. 32, T. 28 N., R. 22 W., Dakota County, Minn., with applicant’s 12%-inch 
line, and extending northeasterly to the proposed St. Paul town border station 
(West St. Paul station). 
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(@) Application filed on August 2, 1946, docket No. G-763, by Northern 
Natural Gas Company (Northern) for authority to construct and operate the 
following described facilities : 

(i) A new compressor station consisting of three 600-horsepower vertical 
gas-engine compressor units, complete with auxiliaries, cooling tower, cooling 
coils, buildings, and other appurtenances, to be located in sec. 169, Block 3 T, of 
T. & N. O. R. R. Survey in Moore County, Tex., and to be known as the Sunray, 
Tex., compressor station ; 

(ii) One additional 1,300-horsepower horizontal gas engine compressor unit, 
together with other appurtenances and equipment at Northern’s Beaver, Okla., 
compressor station ; 

(iii) Three additional 1,000-horsepower horizontal gas engine compressor 
units, together with other appurtenances and equipment at Northern's Sublette, 
Kans., compressor station ; 

(iv) Three additional 1,300-horsepower horizontal gas engine compressor 
units, together with other appurtenances and equipment at Northern’s Mullin- 
ville, Kans., compressor station; 

(v) Three additional 1,300-horsepower horizontal gas engine compressor 
units, together with other appurtenances and equipment at Northern’s Bushton, 
Kans., compressor station; 

(vi) Five additional 1,000-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern’s Clifton, Kans., 
compressor station ; f 

(vii) Five additional 1,300-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern’s Beatrice, Nebr., 
compressor station ; 

(viii) Two additional 1,300-horsepower horizontal gas engine compressor 
units, together with other appurtenances and equipment at Northern’s Palmyra, 
Nebr., compressor station; 

(ix) Two additional 800-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern’s Hooper, Nebr., 
compressor station ; 

(x) Two additional 800-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern's South Sioux 
City, Nebr., compressor station; 

(xi) Two additional 800-horsepower vertical gas engine compressor units, 
together with other appurtenances and_equipment at Northern's Paullina, Iowa, 
compressor station (formerly known as Cherokee, Iowa, compressor station) ; 

(xii) Two additional 800-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern’s Ogden, Iowa, 
compressor staticn ; 

(xiii) Two additional 800-horsepower horizontal gas engine compressor units, 
together with other appurtenances and equipment at Northern’s Ventura, Iowa, 
compressor station ; 

(xiv) A new compressor station consisting of four 800-horsepower vertical gas 
engine compressor units, complete with auxiliaries, cooling tower, cooling coils, 
buildings, and other appurtenances, to be located on Northern’s 16-inch main 
gas transmission line near Dunnell, Minn., in sec. 22, T. 101 N., R. 33 W., Martin 
County, Minn., and to be known as Dunnell, Minn., compressor station ; 

(xv) Approximately 25 miles of 24-inch loop line and appurtenances thereto, 
from the Palmyra, Nebr., compressor station, extending in a northeasterly direc- 
tion to a point in the NW sec. 12, T. 11 N., R. 12 E., Cass County, Nebr. ; 

(xvi) Approximately 9.4 miles of 24-inch loop line and appurtenances thereto, 
from the Oakland, Iowa, compressor station yard, extending in a northeasterly 
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direction to Northern’s 24-inch valve setting No. 4 in the NW sec. 18, T. 76 N., R. 
87 W., Cass County, Iowa; 

(xvii) Approximately 10.92 miles of 24-inch loop line and appurtenances 
thereto starting at Northern’s valve setting No. 5 in the NE sec. 28, T. 89 N., 
R. 27 W., Webster County, Iowa, and running in a northerly direction to 
Northern’s valve setting No. 6 in the NW% sec. 10, T. 90 N., R. 26 W., Wright 
County, Iowa; 

(xviii) Approximately 26 miles of 24-inch loop line and appurtenances thereto, 
starting at Northern’s valve setting No. 2 in the NE% sec. 13, T. 103 N., R. 22 W., 
Freeborn County, Minn., and running in a northerly direction to a point in the 
SE\ sec. 4, T. 107 N., R. 21 W., Steele County, Minn. ; 

(xix) Approximately 11.75 miles of 24-inch pipe line and appurtenances thereto, 
from valve setting No. 11 on Northern’s 18-inch east main line at a point in the 
NEY sec. 36, T. 114 N., R. 20 W., Dakota County, Minn., and running in a 
northwesterly direction to valve setting No. 36 on Northern’s 16-inch west 
main line in the SW sec. 35, T. 27 N., R. 24 W., all in Dakota County, Minn. ; 

(xx) Approximately 27.1 miles of 20-inch loop line and appurtenances thereto, 
from valve setting No. 20A at Northern’s Palmyra, Nebr., compressor station and 
extending northwesterly to valve setting No. 7 in the NW% sec. 27, T. 13 N., 
R. 8 E., Saunders County, Nebr. 

(xxi) Approximately 6 miles of 18-inch loop line and appurtenances thereto, 
from the 20- by 18-inch swedge at Northern’s valve setting No. 11, in the SW%4 
sec. 27, T. 16 N., R. 8 E., Saunders County, Nebr., and extending northerly to 
Northern’s 18-inch valve setting No. 12, near the south bank of the Platte River, 
in the NE\ sec. 33, T. 17 N., R. 8 E., Saunders County, Nebr. ; 

(xxii) Approximately 33.838 miles of 18-inch loop line and appurtenances 
thereto, from Northern’s valve setting No. 9 in the SW¥\% sec. 10, T. 27 N., R. 8 B., 
Burt County, Nebr., and extending northerly to Northern’s valve setting No. 14, 
in the South Sioux City, Nebr., station yard in the SE% sec. 33, T. 29 N., R. 9 B., 
Dakota County, Nebr.; 

(xxiii) Approximately 35 miles of 16-inch main pipe line and appurtenances 
thereto, from the proposed Sunray, Tex., compressor station, extending easterly 
to valve setting No. 5, on Northern’s 24-inch Texas main line in sec. 11, Block 
M 22 of T. C. R. R. Survey, Hutchinson County, Tex. ; 

(xxiv) Two 108-inch by 40-foot absorbers, together with other appurtenances 
and equipment at Northern’s sublette dehydration plant; 

(xxv) Two 72-inch by 71 foot absorbers and one 412-horsepower Murray boiler, 
together with other appurtenances and equipment at Northern’s Sublette gasoline 
plant ; 

(xxvi) Removal and reconditioning of Northern’s existing dehydration plant 
near Hugoton, Kans., consisting of two 69-inch by 22-foot contactors and 
necessary appurtenances thereto, and the moving and reconstruction of said 
dehydration plant at Northern’s proposed Sunray, Tex., compressor station site. 

(e) Application filed on August 7, 1946, docket No. G-765, by Northern 
Natural Gas Company, for authority to construct and operate the following 
described facilities : 

(i) Approximately 34 miles of 10-inch gas pipe line, together with appur- 
tenances thereto from a point of interconnection with Northern’s 10-inch pipe 
line near the town of Ames, Story County, Iowa, thence in an easterly direction 
to the measuring and regulating station situated at or near the corporate 
limits of Marshalltown, Iowa; 

(ii) A measuring and regulating station to be located at the terminus of the 
proposed 10-inch pipe line and at the border of the town of Marshalltown, Iowa; 
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(iii) Approximately 1.10 miles of 2-inch gas pipe line, together with appur- 
tenances thereto, from a point of interconnection with the proposed 10-inch gas 
pipe line, to a proposed measuring and regulating station situated at or near the 
corporate limits of Colo, Iowa; 

(iv) A measuring and regulating station to be located at the terminus of the 
proposed 1.10 miles of 2-inch gas pipe line and at the town border of Colo, Iowa; 

(v) Approximately 1 mile of 2-inch gas pipe line, together with appurtenances 
thereto, from a point of interconnection with the proposed 10-inch gas pipe line, 
to a proposed measuring and regulating station situated at or near the corporate 
limits of State Center, Iowa; 

(vi) A measuring and regulating station to be located at the terminus of the 
proposed 1-mile of 2-inch gas pipe line at or near the town border of State Center, 
Iowa; 

It appears to the Commission that: 

(1) Good cause exists for consolidating the above proceedings for the purposes 
of hearing; 

(2) The hearing should be expedited and the convenience of witnesses and 
counsel for the respective parties served by a designation of the order in which 
evidence is to be received ; 

The Commission orders that: 

(A) The above-entitled proceedings be and they are hereby consolidated for 
the purposes of hearing; 

(B) A public hearing be held commencing on October 28, 1946, at 10 a. m., 
room 527, United States Courthouse, Kansas City, Mo., respecting the matters 
involved and the issues presented in these proceedings ; 

(C) The hearing will proceed with the presentation of direct evidence ; first, 
upon the matter designated as docket No. G-699; second, upon the matter desig- 
nated as docket No. G-729; and, third, upon the matters designated as docket Nos. 
G-747, G-763, and G—765; 

(D) This order is not to be construed as limiting any of the evidence adduced 
at such consolidated hearing to any one of the above-docketed proceedings ; 

(E) Interested State commissions may participate in the hearing as provided 
in the Commission’s Rules of Practice and Procedure. 


Date of issuance: September 25, 1946. 


Order allowing rate schedules to take effect 
Kansas-Nebraska Natural Gas Company 
September 17, 1946 


Upon consideration of the application filed by Kansas-Nebraska Natural Gas 
Company requesting that its rate schedules F. P. C. Nos. 95, 96, 97, and 98 provid- 
ing for the sale.of natural gas to Central Electric and Gas Company for resale be 
allowed to take effect as of June 27, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of June 27, 1946; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
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classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: September 23, 1946. 


Order allowing supplemental rate schedule to take effect 
United Gas Pipe Line Company 
September 17, 1946 


Upon consideration of the application filed by United Gas Pipe Line Company 
requesting that supplement No. 10 to supplement No. 7 to its rate schedule F. P. C, 
No. 20 providing for the sale of natural gas to Mobile Gas Service Corporation 
for resale be allowed to take effect as of July 26, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of July 26, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: September 23, 1946. 


Order authorizing amendment of license (minor part) 
Idaho Power Company 
(Project No. 466) 
September 20, 1946 


Upon application filed April 10, 1944, by Idaho Power Company, licensee for 
minor-part project No. 466, for amendment of license; and 

It appearing that: 

(a) The application seeks to exclude from the license the 2,300-volt line extend- 
ing from the powerhouse in lot 1, sec. 32, T. 7 N., R. 2 E., to the town of Horse- 
shoe Bend in the SE44NE\% sec. 27, T. 7 N., R. 2 E., Boise base and meridian, 
a distance of 2.908 miles, and occupying 0.380 mile of lands of the United States 
in Boise and Gem Counties, Idaho; 
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(bd) Applicant states that the line was removed in September 1938, and replaced 
on a new location entirely on priyately-owned lands or public highways for 
which it has valid franchise rights; 

(c) Since those portions of the said line occupying lands of the United States 
lie within the project area for the canal under license, no change in the lands 
of the United States affected is involved; 

(d@) The Assistant Secretary of the Interior has reported that the lands 
formerly occupied by the line have been left in a condition satisfactory to the 
Department of the Interior. 

The Commission, having considered the application and the project record, 
finds that: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued, and will not require public notice; 

(2) Appropriate notations should be made on exhibit J-K, drawing No. ZE- 
1275 and on exhibit M (received October 16, 1925) now part of the license to 
exclude therefrom the said line. 

It is ordered that: 

(A) The license for project No. 466 be amended to exclude therefrom the 
aforesaid line; 

(B) Appropriate notations be made on the exhibits as specified in finding (2) 
above, and as so revised be and they are hereby approved as part of the license. 


Date of issuance: September 27, 1946. 


Order authorizing amendment of license (transmission line) 
Utah Power & Light Company 
(Project No. 765) 


September 20, 1946 





Upon applications filed May 22, 1946, by Utah Power & Light Company, licensee 
for transmission-line project No. 765, for amendment of license as hereinafter 
specified ; and 

It appearing that: 

(a) The applications seek to exclude from the license: 

(i) That portion of the Knight tunnel 11- kilovolt line extending from station 
233+-90 in the SE14SE% sec. 26, T. 10 S., R. 2 W. to the Knight tunnel at station 
360+-60 in the SE14,NE¥, sec. 11, T. 11 S., R. 2 W., S. L. B. & M., Utah, because 
its beneficial use to the applicant has ended; and 

(ii) The Burgraff 11-kilovolt line extending from station 77+10 in the 
NW4SW* sec. 12 to station 117+ 00 in the SW144SW)4 sec. 1, T. 6 N., R. 34 E., 
B. B. & M., Idaho, because the operation and maintenance costs have become 
prohibitive due to being inside the Mud Lake dike; 

(b) The effect of the amendment will be to decrease the length of transmis- 
sion-line right-of-way on lands of the United States from 169.149 miles to 167.- 
348 miles and decrease by $9.01 the amount of annual charges to be paid by the 
licensee ; 

(c) By letter dated June 12, 1946, the Commission advised the applicant that 
removal of those portions of the Burgraff and Knight tunnel lines covered by 
the applications for amendment of license, at its own risk, would not prejudice 
consideration of the pending applications ; 
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(d) By letter dated August 20, 1946, applicant informed the Commission that 
removal of the above-described portion of the Knight tunnel line was completed 
as of June 30, 1946, and removal of the Burgraff line was completed as of August 
10, 1946 ; 

(e) The Secretary of the Interior has been requested to report on the condi- 
tion of the lands of the United States involved ; 

The Commission, having considered the applications and the project record, 
finds that: 

(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued ; 

(2) Notice has been given as required by the Commission’s Rules of Practice 
and Regulations; 

(3) Exhibit K, sheet 4 (F. P. C. No. 765-4) and exhibit K—supplemental 
(F. P. C. No, 765-16), now part of the license, revised as hereinafter provided, 
and supplemental exhibit K (F. P. C. No. 765-29), filed as part of the applica- 
tion for amendment of license to exclude therefrom a portion of the Knight tun- 
nel line, conform to the Commission’s Rules of Practice and Regulations; 

It is ordered that: 

(A) The license for project No. 765 be further amended to exclude there- 
from the Burgraff line and that portion of the Knight tunnel line extending 
from station 233+-90 to station 360+-60, subject to restoration of the lands of the 
United States involved to a condition satisfactory to the Secretary of the In- 
terior; 

(B) The amount of annual charges specified in the license as amended as 
$845.75 for the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands be fixed at $836.74; 

(C) "The exhibits specified in finding (3) above be and they are hereby ap- 
proved as part of the license as further amended provided that a notation be 
placed on exhibit K, sheet 4 (F. P. C. No. 765-4) to show the removal of that 
portion of the Knight tunnel line extending from station 233+90 to station 
860+60 and a notation be placed on exhibit K—supplemental (F. P. C, No. 765- 
16) to show the removal of the Burgraff line. 


Date of issuance: September 27, 1946. 


Order modifying and supplementing order authorizing amendment of license 
for minor project and issuance of license for minor-part project 


City of Ephraim, Utah 
(Projects Nos. 1212, 1735) 
September 20, 1946 


Upon application filed June 28, 1941, by city of Ephraim, Utah, (1) for amend- 
ment of license for its minor project and (2) supplementing its June 15, 1940, 
application for license for its minor-part project ; and 

It appearing that: 

(a) By order dated September 10, 1940, pursuant to applicant’s June 15, 1940, 
application, the Commission authorized amendment of license for minor project 
No. 1212 and issuance of license for minor-part project No. 1735; 

(b) The June 28, 1941, application seeks: 

(i) Inclusion in the license for minor project No. 1212 of the pipe lines extend- 
ing from Curley Hill Spring, Big Spring, Little Spring, and Left Hand Fork 
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Spring, to the intake box of the project, and occupying a 100-foot right-of-way for 
a distance of about 10,851 feet across.lands of the United States within the Manti 
National Forest in Sanpete County, Utah; and 

(ii) Inclusion of the Ephraim tunnel as a part of the project works of minor- 
part project No. 1735; 

(c) The Ephraim tunnel was built by the Bureau of Reclamation pursuant to 
a contract between that Bureau and the Ephraim Irrigation Company, under 
which contract the Irrigation Company will operate and maintain the tunnel and 
will repay the United States for the costs of construction ; title to the tunnel will 
remain in the United States; the city of Ephraim obtained the right to use the 
tunnel for power purposes under a contract between it and the Irrigation Com- 
pany, but all the rights of the city are subject to the dominant right of the com- 
pany to use the tunnel for irrigation purposes ; 

(d) The effect of the amendment of license for project No. 1212 will be to 
increase the area of lands of the United States occupied by the project from 17.36 
acres to 53.48 acres; 

(e) The Chief, Forest Service, under authority delegated by and acting for the 
Secretary of Agriculture, who has supervision over the Manti National Forest, has 
reported favorably on the application ; 

(f) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the June 15, 1940, application as hereinafter 
provided ; 

The Commission, having considered the application and the records of the 
projects, finds that: 

(1) With respect to that part of the application relating to amendment of 
license for minor project No, 1212: 

(i) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Manti National Forest was created 
or acquired; it will not alter any of the basic facts upon which the license was 
issued ; and it will not require public notice; 

(ii) The amount of annual charges to be paid by the licensee under the license 
as amended for the purposes of reimbursing the United States for the costs of 
administration of part I of the Federal Power Act and for recompensing it for 
the use, occupancy, and enjoyment of its lands involved has not heretofore been 
fixed by the Commission, and the amount hereinafter fixed and specified for such 
purposes is reasonable; 

(iii) Exhibit B (F. P. C. No. 1212-3), submitted in accordance with the order 
of September 10, 1940, and later revised, and superseding exhibit F (F. P. C. No. 
1212-1) now part of the license, conforms to the Commission’s rules and 
regulations; 

(2) With respect to that part of the application relating to the license for 
minor-part project No. 1735: 

(i) That part of the application should be dismissed since the Ephraim tunnel 
is not subject to licensing by the Commission ; 

(ii) Exhibit B (F. P. C. No. 1735-1) submitted in accordance with the order 
of September 10, 1940, and later revised, except insofar as it shows the Ephraim 
tunnel as part of the project works, conforms to the Commission’s rules and regu- 
lations; and 

It is ordered that: 

(A) With respect to amendment of license for minor project No. 1212: 

(i) The license be amended, effective as of September 10, 1940, to provide for 
the inclusion therein of the pipe lines described in paragraph (b) (i) above, 
and in paragraph (@) (1) of the September 10, 1940, order; 
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(ii) Subject to the provisions of section 10 (e) of the act, the amount of annual 
charges under the license be and it is hereby fixed at $5 for reimbursing the 
United States for the costs of administration of part I of the act, and $53.48 for 
recompensing it for the use, occupancy, and enjoyment of its lands involved ; 

(iii) The exhibit described in paragraph (1) (iii) above, be and it is hereby 
approved as part of the license for project No. 1212; 

(B) With respect to issuance of license for minor-part project No. 1735: 

(i) That part of the application requesting the inclusion of the Ephraim tunnel 
as a part of the project works be and it is hereby dismissed ; 

(ii) A license be issued to applicant for a period of 20 years from September 
10, 1940, for the construction, operation, and maintenance of the pipe lines 
described in paragraph (a) (2) of the September 10, 1940, order, affecting lands 
of the United States involved ; 

(iii) The exhibit described in paragraph (2) (ii) above, be and it is hereby 
approved as part of the license for project No. 1735, provided that a notation be 
placed thereon to the effect that that part of the said exhibit relating to the 
Bphraim tunnel is not approved as part of the license for the project ; 

(C) The following paragraph be and it is hereby substituted for paragraph 
(C) of the order of September 10, 1940: 


(C) The license for minor-part project No. 1735 shall contain the following 
special provisions: 

“The construction, operation, and maintenance under this license of any 
works by the licensee or those claiming under the licensee, shall be done in a 
manner satisfactory to the United States, and the rights of the licensee shall 
be subject to, and in no wise interfere with, the rights of the Ephraim 
division of the Sanpete project or increase the cost of operating and main- 
taining said project ; 

“The licensee agrees that any and all water developed by the applicant in 
constructing any of the proposed project works shall become a part of the 
supply for the Ephraim division of the Sanpete project without cost to said 
project or the United States ; 

“The licensee further agrees to bear the entire cost of making any changes 
in the works constructed by licensee if and when advised by the Secretary 
of the Interior that changes are desirable in connection with the operation 
and maintenance of the Ephraim division of the Sanpete project ; 

“The United States reserves the right to terminate at any time the use by 
the licensee of the works constituting the Ephraim division of the Sanpete 
project, which works were constructed by the United States pursuant to 
that certain contract with the Ephraim Irrigation Company dated July 11, 
1934 (symbol and Number Iir-765) ; provided, that the use of said project 
works by the licensee shall in no event exceed 50 years, as provided in the 
act of August 4, 1939 (53 Stat. 1187)”; 


(D) The said order of September 10, 1940, in all other respects is to remain 
in full force and effect until otherwise ordered by the Commission. 


Date of issuance: September 30, 1946. 
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Order accepting surrender of license (minor) 


Jake Francis Beattiger 
(Project No. 1484) 
September 20, 1946 


Upon application filed July 10, 1946, by Jess Maddox, of Leavenworth, Wash., 
on behalf of Jake Francis Beattiger, deceased licensee for minor project No. 
1484, for surrender of the license for the project; and 

It appearing that: 

(a) The project properties were transferred by the licensee of record, without 
Commission authority, to applicant during the year 1945, and shortly thereafter 
the licensee of record died ; 

(b) In applying for surrender of the license for the project, the applicant 
stated that he purchased the project but can no longer use it for power; 

(c) The annual charges under the license have been paid by applicant for 
the year 1945, and applicant has been requested to return the deceased licensee’s 
copy of the license instrument ; 

(d) The Forest Service has been requested to report as to whether or not 
the lands of the United States occupied by the project have been left in a 
condition satisfactory to that Service, but to date no reply has been received; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license would be appropriate; and 

It is ordered that: 


Surrender of the license for project No. 1484 is hereby accepted, effective 
as of December 31, 1945, subject to the restoration of the lands of the United 
States occupied by the project to a condition satisfactory to the Forest Service. 
Date of issuance: September 30, 1946. 


Findings and order issuing certificate of public convenience and necessity 


United Fuel Gas Company, Huntington Development and Gas Company, Point 
Pleasant Natural Gas Company, and Warfield Natural Gas Company 


(Docket No. G—588) 
September 20, 1946 


This is a proceeding under section 7 of the Natural Gas Act, as amended, 
upon an amended combined application of United Fuel Gas Company (United), 
Huntington Development and Gas Company (Huntington), Point Pleasant 
Natural Gas Company (Point Pleasant), and Warfield Natural Gas Company 
(Warfield), filed April 24, 1946, for a certificate of public convenience and 
necessity authorizing the purchase and operation by United and the sale by 
Huntington, Point Pleasant, and Warfield of their properties and other assets. 

Pursuant to due and appropriate notice a hearing was held on this application 
at Washington, D. C., on September 11, 1946. No protest to the application 
has been received. 

The Public Service Commission of West Virginia, on September 14, 1945, 
authorized United to acquire all the properties and assets of Huntington and 
Point Pleasant and the latter companies to sell their properties and assets to 
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United, and on February. 15, 1946, authorized United to acquire the properties 
and assets of Warfield. The Public Service Commission of Kentucky, on July 
29, 1946, authorized the acquisition by United of the properties and assets of 
Warfield pursuant to a joint application of these companies. 

Point Pleasant, a wholly owned subsidiary of Columbia Gas & Electric Corpo- 
ration, is engaged in the purchase and sale of natural gas to approximately 
1,200 residential, commercial, and industrial customers in the town of Point 
Pleasant, W. Va., and adjacent and contiguous territory. Its property consists 
of a distribution plant, comprised of pipe lines, meters, etc., for the distribution 
of natural gas. The provisions of the Natural Gas Act are not applicable to 
the transportation and sale of natural gas in local distribution and acquisition 
of such facilities is not subject to Commission authorization. 

United, Huntington, and Warfield are subsidiaries of Columbia Gas & Electric 
Corporation which owns all their capital stock, except 29 shares of common 
stock and 2 shares of preferred stock of Huntington. United proposes to acquire 
all the properties and assets of Huntington and Warfield by means of the follow- 
ing transactions ; 


United will increase its authorized common stock from 300,000 shares, $1 
par value, to 400,000 shares, $1 par value; 

Warfield will pay cash dividends on its outstanding common stock, and 
Huntington will pay a dividend on its outstanding preferred stock,’ all in 
amounts substantially equal to the earned surplus since December 31, 1937, 
of the respective companies at the date of the consummation of the proposed 
transactions ; 

United will acquire all the remaining assets of Huntington and Warfield 
and in consideration therefor will issue common stock $1 par value, as 
follows: 62,668 shares to Huntington and 24,068 shares to Warfield; in 
addition, United will assume all the liabilities, obligations, and indebtedness 
of these companies existing at the date of acquisition of the assets; and then 
Huntington and Warfield will distribute the common stock received of United 
as a liquidating dividend and they will be dissolved. 


United’s balance sheet as of December 31, 1945, per books and pro forma, indi- 
eating the effect on United of acquiring Huntington and Warfield is set forth in 
appendix A. , 

Both United and Warfield have reclassified their gas plant accounts, and dis- 
position has been made of the excess over original cost pursuant to Commission 
orders. of November 3, 1944, 4 F. P. C, 764, and July 27, 1945. Huntington re- 
classified its plant accounts and its plan of disposition of the excess over 
original cost was approved by the Commission on November 38, 1944.2, The plant 
accounts as of December 31, 1945, submitted with the application are represented 
to be on an original cost basis with the exception of a plant adjustment remaining 
for Huntington of $5,950,976. As noted on the attached balance sheet, the plant 
adjustment of Huntington will be eliminated as a result of that company’s 
acquisition by United. 


1 Huntington has dividend arrearages on its preferred stock aggregating $135 per share 
at December 31, 1945, and accumulating at the rate of 6 percent perannum. The dividends 
to be paid from earned surplus will only discharge a portion of the liability for dividend 
arrearages. Columbia will release Huntiagton from all liability with respect to remaining 
dividend arrearages. As to the two shares of preferred stock held by others than Columbia, 
Huntington proposes to pay full dividend arrearages. 


? By Commission order of June 18, 1946, supra, p. 563, Huntington was granted an exten- 


sion to November 8, 1946, for filing of’entries disposing of vee 950,976 classified in Account 
107, gas plant adjustments. 
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The following table shows United’s estimate of the effect on a pro forma basis 
of the acquisition of Huntington and Warfield properties upon the condensed 
income statement of United for the 12-months ending December 31, 1945: 


Actual Pro forma 
Operating revenues $25, 406, 008 $29, 083, 422 
Operating revenue deductions 21, 101, 503 23, 183, 110 


Utility income 4, 304, 505 5, 900, 312 
Exploration and development costs 313, 332 492, 480 


Net utility income 3, 991, 173 5, 407, 832 
oe NS ob icctn ccit afo baa ainen conker 816 9, 049 


Gross income 3, 991, 989 5, 416, 881 
Income deductions___..-.-- ss eid hon tucdlamiso de aagutae 915, 936 1, 516, 408 


Net income 3, 076, 053 3, 900, 473 


There is now pending before the Commission proceedings under docket No. 
G—440 involving the effective rates and charges of United, Huntington, and War- 
field, and under docket No. G-591 involving proposed rates and charges of United 
and Warfield. 

The proposed acquisition by United of Huntington and Warfield will have no 
effect upon the services being rendered by these companies, as they have heretofore 
been operated as a single operating unit under the same management and it being 
the intention of United to continue the services as presently being rendered under 
the same method of operation. The acquisition will result in bringing together 
closely related operations and activities which, to a large degree, complement 
each other and will effect certain tax and other savings. 

United will continue to charge the present rates of Huntington and Warfield, 
as filed and published for the various classes of service, until such time as changes 
are authorized. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) United, a West Virginia corporation with its principal place of business 
in Charleston, W. Va., owns and operates, among other facilities, a natural gas 
transmission pipe line and is engaged in the transportation and sale of natural 
gas in interstate commerce subject to the Commission’s jurisdiction in the States 
of West Virginia and Ohio and is a natural gas company within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its orders of 
March 1, 1944, in docket No. G-341, 4 F. P. C. 534, and of December 12, 1944, in 
docket No. G—551, 4 F. P. C. 804; 

(2) Huntington, a Delaware corporation with its principal place of business 
in Charleston, W. Va., owns and operates, among other facilities, a natural gas 
transmission pipe line and is engaged in the transportation and sale of natural 
gas in interstate commerce subject to the Commission’s jurisdiction in the State 
of West Virginia and is a natural-gas company within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of December 21, 
1943, in docket No. G-340, 4 F. P. C. 454; 

(3) Warfield, a Kentucky corporation with its principal place of business in 
Charleston, W. Va., owns and operates, among other facilities, a natural gas 
transmission pipe line and is engaged in the transportation and sale of natural 
gas in interstate commerce, subject to the Commission’s jurisdiction in the State 
of Kentucky and is a natural gas company within the meaning of the Natural 
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Gas Act, as heretofore found by the Commission in its orders of December 7, 
1943, in docket No. G-342, 4 F. P. C. 445 and December 12, 1944, in docket No. 
G-551 ; 

(4) Point Pleasant, a West Virginia corporation with its principal place of 
business in Charleston, W. Va., is engaged in the local distribution of natural gas 
and its facilities are used for such distribution. The proposal of United to acquire 
the properties and assets of Point Pleasant is not subject to the Commission’s 
jurisdiction ; 

(5) The facilities of Huntington and Warfield to be acquired and operated 
by United include facilities for the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission and such 
acquisition and operation thereof are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(6) United is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(7) The proposed acquisition and operation by United are required by the 
public convenience and necessity and a certificate therefor should be issued 
as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing United to acquire and operate the facilities hereinbefore 
described, as proposed, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the following terms and conditions of this order ; 

(B) United shall file within 10 days of the date of consummation of the 
acquisition : 

(1) Appropriate notices of cancellation, in accordance with section 54.5 of 
the Commission’s Rules, applicable to any filed intercompany rate schedules 
between United, Huntington, Point Pleasant, and Warfield which are to be 
canceled as a result of the acquisition herein authorized ; 

(2) Appropriate notices of succession, in accordance with section 54.6 of the 
Commission’s Rules, adopting as its own any filed rate schedules of Huntington 
and Warfield which are not canceled as a result of the acquisition herein 
authorized. 

Such cancellation and adoption shall be effective on the date of consummation 
of the acquisition. 

(C) This order shall be without prejudice or effect to any orders that may 
be entered by the Commission in docket Nos. G—440 or G-591, and upon any 
such orders becoming final the same shall be complied with and given effect 
by United to the same extent as though this acquisition had not been made; 

(D) United shall consummate the acquisition on or before December 31, 
1946, and report to the Commission under oath, within 10 days after the date 
of consummation of the acquisition, the facts of such acquisition and the terms 
and conditions thereof, and within 6 months thereof shall file the appropriate 
accounting entries as required by the provisions of the Uniform System of 
Accounts for Natural Gas Companies; 

(E) This certificate is not transferable and shall be effective only so long 
as United continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 27, 1946. 








APPENDIX A 


“SPUOPIATP 10J ATTIGV’T ¢ ‘arquAud sUN0DOB 07 SOOUBAPB WIOIJ JBJSUBL]L, ; 
*PIVYS 190 CZF 0} 1$ WIOI) YOOFS JO ON[wA AVA UI oSGOIOU] 10j ‘YOO}S UOLUUIOD 07 sNjdans [VIVO WOI sajsUBIL, 9 
jo souenss] pus ‘sued w0g SUF) [BANIVN JULSBI{Y IAIOd JO yoo 4s jeiidvo Zu PUBISINO JO HOT} } ‘Auvduoy sep 


‘Auvdu1og ser) [eangeN | IEA PUB AULRdWIOD sbyH P Wouidopeaagq] BoO\sUTIQUNT JO syooys peqyid m2 SUIPULISINO JO LOTPV][IOURH » 
‘syuvmisn[pe quLld sea ‘ZO, JUNO UL GeoURL VG jo UOTVUIUI DT 1 


‘Auvdu1o9 sep) jong powug Aq yoo}s [euoWIppe 
[eng pewyuy Aq yo0}s [UOT IPPs jo souENss! pus 
*spueplAlp Jo juoWARG 


a 
a 
a 
; 
K 
a 
4 
is 
A 
Ay 
= 


PFE ‘E88 ‘06 
bLL ‘ets '9 
woz ‘ose ‘9 
260 *L8T 


9 ‘96Z 
926 ‘602 ‘EF 
968 ‘89 
SLL ‘G08 8 
162 ‘G98 ‘bE 


G10 ‘19% 
£29 ‘016 ‘9 

Ib ‘S 

99¢ ‘909 ‘Es 


99¢ ‘908 “Ess 


suo}joesUBly 
[18 4918 
Ausduiop 
sep feny 
pean 





(119 “282 ‘6) | 
(LP ‘S1) 6 
(799 S06 "6e} 


syueul 
-ysn[pe 
pue suo} 


“Buy | 





6LE ‘86 


066 ‘FI | 


LvP et 


LLO ‘tT 
008 ‘et 


6LE ‘86 


(Lb) 
669 ‘2 


28 '°SL 


128 'SLS 


Auvduiog | 
sep 
[eunjeNn 
quesee|d 
aod 


| 





CY6 “PRL ‘06 


C68 ‘918 ‘SI 
2 ‘99e ‘9 


ag. 


£49 ‘oh ‘6 


+86 ‘629 
LEI “FES 
ELL “SOE 
#20 ‘OSS 


ee 
LPL ‘6 
000 “Sz0 


982 ‘98E 


996 ‘VBL ‘06 


290 ‘19F 
¥Z0 “888 ‘9 { 


IF‘ 
REL ‘ORF “ES 


SEL “ORF “EBS 


suolioRsUBIa 
4191j8 | 
Aurdwog | 
sup feng 
peyuy 





029 ‘ZF 


‘ZL_| 689 “SCh ‘86 


QL0 ‘CLE 


Org ose | 981 Ser ‘2 | 061 ‘994 ‘SI 


186 ‘Z9T ‘Tel 


929 ‘08k » J 
Z9 160 'S 1 
ZEE ‘BE 

LEI “beg 
G28 1 62 ‘908 “8 
VER REF 1 006 ‘S08 “SE 


i: 


LST 108 « 


000 “bus 


OSL ‘9B » 


Og ‘0192 
008 ‘SS » 

126 ‘291 ‘T 
LBL 10S ¢ 


926 ‘086 °S 


yIpel,) 1q9q 





} pouig tory 
syuowmjsn{pe | 
puy suol VU | 


"122 'T 


"126 ‘I 


sI9 


PPL ‘Ib 
LOL ‘LEP ‘2 
O89 ‘TZT 
Ze “SOL 
Gel ‘299 “9 
+16‘ 
£66 ‘09S 
000 ‘062 


000 ‘L¥e 


Ausduiog 
sey 
[BunqeN 
PIPUIEM 


c29 ZL 


P66 
688 ‘I 


g 


Auvdwo0g 
ser) 
pue jueur 
-doparaoqd 
uo WuUNyUNA 


S}USUIISN[pe PUL SUOTIVUTUITTO JO UOT BUBIUX |] 
RhO “18% “99 S}1Pd1d 1OYIO PUB SONBTIGeIT 1290, 


Le 


BLE £ snjdins [810,.L 


snidins powivg 
928 ‘916 snjiduns [eyde 
u01}ONAISUOO jo pre ul suoTing yuo D 
SVA10801 [BIOL 
S0AJOSAI 1910 
UOTJO[dop 40j DALISOY 


UOl}VlWAdOP JO} JA1OSOTY 
:$0A.1080Y 


[hb Ste 


S}1 pels polsajoq 

SOMMIGEI] poniooe puv JUANG 
So/UBd 1100 PeTBOsSsL W101] SAOUBAPY 
4oo1s Pollajoid 

yoo is TOUTTIOS) 


SLIGGZHO UAHLO GNV SAILIUAVIT 


SUQGSP isGjO PUT SJossv [BIO 
4901S Podajeid posnhovoey 
SyIGOpP Pe.LIajed 
SJOSSB poniv0w puv JUBIND 


sho 


682 ‘6PF 


s}UN0d08 Pun; puv JUVUTISOAU] 
quejd sed [v10.L 
LOI WUNODO Vy 
OOT JUNGDDY 
queid sey 
SLIVad UAHLO 


aNV SLaSSV 


suOTOTSUBIY 
oq 
ued wo) 
SBH [eng 
peyiuy 


pusof oud pun ‘che ‘1g ‘90q fo sp yaays aounj,Dg 
ANVdWO ) 190g AALING 


V XIGNUddV 


) Svr 





FEDERAL POWER COMMISSION 
Order consolidating proceeding and firing date of hearing 
Canadian River Gas Company, Colorado Interstate Gas Company 
(Docket Nos. G-589, G-646, G-742, G-674) 
September 20, 1946 


Upon consideration of the following applications filed by Canadian River Gas 
Company (Canadian River) and Colorado Interstate Gas Company (Colorado 
Interstate) for certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended: 

(a) Application filed by Canadian River on October 21, 1944, docket No. G-589, 
for authority to construct and operate one 60-inch by 37-foot absorber and con- 
nections at its Bivins compressor plant in Moore County, Tex. 

(b) Application filed by Canadian River (applicant) on June 23, 1945, and 
supplemental application filed October 4, 1945, docket No. G—646, for authority 
to construct and operate the following facilities: 

(i) Two 600-horsepower gas engine driven compressor units, extension to an 
existing cooling tower, gas and water piping together with other miscellaneous 
equipment ; a 42 by 82-foot building extension to an existing compressor building 
and a 15 by 30-foot building extension to an existing auxiliary building; 

(ii) One 210-horsepower gas engine driven electric generator unit complete 
with electric switch board panel and appurtenant equipment. The above facili- 
ties are to be installed at applicant’s Bivins compressor station ; 

(iii) One additional 600-horsepower gas engine driven compressor at Bivins 
compressor station ; 

(iv) Two 600-horsepower gas engine driven compressor units, piping, cooling 
equipment together with other miscellaneous equipment and a 50-foot extension 
to an existing compressor station building at Dalhart compressor station; 

(c) Application filed by Canadian River (applicant) on June 26, 1946, docket 
No. G—742 for authority to construct and operate the following facilities: 

(i) One additional 600-horsepower gas engine driven natural gas compressor, 
including foundation, water circulating system, etc. ; 

(ii) A solid absorption type natural-gas dehydration plant (to replace the 
present liquid absorption plant) ; 

(iii) Revamp gasoline plant by installing: Three absorber columns 6 feet diam- 
eter by 41 feet long capable of handling 450 to 500-pound pressure; new gaso- 
line still, together with necessary gasoline condensing and oil circulating sys- 
tem, including pumps, valves, and fittings; necessary additions to present boiler- 
house and pumphouse including one boiler and setting, one cooling tower unit, 
and other necessary pressure vessels, pipe valves, fittings and electrical wiring, 
etc., in connection with rearranging present equipment ; 

(iv) Install approximately 2,000 feet of 24-inch discharge piping to replace 
present 22- and 16-inch discharge piping ; 

The above facilities are to be installed at applicant’s Bivins compressor station; 

(d) Application filed by Colorado Interstate (applicant) on October 19, 1945, 
docket No. G-674, for authority to construct and operate the following facilities: 

(i) One new 800-horsepower natural gas engine and compressor, with neces- 
sary appurtenant equipment, at applicant’s Clayton compressor station in Union 
County, N. Mex. ; 

(ii) Two new 800-horsepower natural gas engines and compressors, with nec- 


essary appurtenant equipment, at applicant’s Cimarron compressor station in 
Union County, N. Mex.; 
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(iii) Two new 800-horsepower natural gas engines and compressors, with 
necessary appurtenant equipment, at applicant’s Canyon compressor station im 
Las Animas County, Colo. ; ms 

(iv) One new 800-horsepower natural gas engine and compressor, with neces- 
sary appurtenant equipment, at applicant’s Devine compressor station in Pueblo 
County, Colo. ; 3 

(v) A complete new compressor station, to be known as applicant’s Colorado 
Springs compressor station, to be constructed in El Paso County, Colo., at a 
location approximately 10 miles northeast of the city of Colorado Springs, Colo. 
This compressor station will initially consist of four new 800-horsepower angle 
type natural gas engines and compressors, with the necessary appurtenant 
equipment, together with power generators, after-cooling equipment, circulating 
pumps, suction and discharge lines, the compressor station and auxiliary buildings, 


and houses for the operators of such station, and all other facilities constituting 
a complete compressor station ; 

It appears to the Commission that: ; 

Good cause exists for consolidating the above matters for purposes of hearing; 

The Commission orders that: 

(A) The proceedings In the Matters of Canadian River Gas Company, docket 
Nos. G-589, G-646, and G—742, and In the Matter of Colorado Interstate Gas Com- 
pany, docket No. G-674, be and they are hereby consolidated for the purposes of 
hearing; 

(B) A public hearing be held commencing on October 3, 1946, at 10 a. m. 
(e. s. t.), in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., respecting the matters involved and the 
issues presented in these proceedings; provided, however, that if no protest or 
petition to intervene has been filed or allowed prior to the date hereinbefore fixed 
for hearing, or if a protest or petition to intervene, in the judgment of the Com- 
mission, raises no issue of substance, the Commission may dispose of the appli- 
cation without contested hearing, by order upon the application and evidence 
filed or available to the Commission and such additional evidence as the Com- 
mission may require to be filed for its consideration ; 

(C) Interested State commissions may participate in this hearing in accord- 
ance with the Commission’s Rules of Practice and Procedure. 


Date of issuance: September 24, 1946. 


Findings and order issuing certificate of public convenience and necessity 












Central Kentucky Natural Gas Company and Cincinnati Gas Transportation 
Company 


(Docket No. G-710) 


September 20, 1946 





This is a proceeding under section 7 of the Natural Gas Act, as amended, upom 
a combined application of Central Kentucky Natural Gas Company (Central) 
and Cincinnati Gas Transportation Company (Cincinnati), filed on April 1, 1946, 
for a certificate of public convenience and necessity authorizing the purchase 
and operation by Central and the sale by Cincinnati of the properties and assets 
of the latter. 

Pursuant to due and appropriate notice a hearing was held on this application 
at Washington, D. C., on September 11, 1946. No protest to the application has 
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been received. The Public Service Commission of Kentucky, on July 29, 1946, 
authorized this acquisition pursuant to a joint application by Central and 
Cincinnati. 

Central and Cincinnati are subsidiaries of Columbia Gas & Electric Corpora- 
tion which owns all the capital stock of applicants, except 192 shares of the 
common stock of Cincinnati. Central proposes to acquire from Cincinnati all 


that company’s property, plant and equipment, and other assets by means of the 
following transactions: 


Central will amend its articles of incorporation to increase its authorized 
capital stock from $1,500,000 consisting of 60,000 shares of $25 par value, all 
of which are outstanding, to $5,000,000 consisting of 200,000 shares of the 
same par value; 

Central and Cincinnati will pay cash dividends on their outstanding 
stocks, each in an amount substantially equal to its earned surplus since 
December 31, 1945, at the date of the consummation of the proposed 
transactions; ' 

Central will acquire all the remaining assets of Cincinnati and in con- 
sideration therefor will issue to Cincinnati 128,139 shares of its capital 
stock, $25 par value, determined on the basis of the par value of the capital 
stock of Central and the book value as of December 31, 1945, of the net 
assets of Cincinnati to be acquired; 

In addition, Central will assume all the liabilities, obligations, and indebt- 
edness of Cincinnati existing at the date of acquisition of the assets; and 
then Cincinnati will distribute the 128,139 shares of Central as a liquidating 
dividend to the holders of its preferred and common stocks and will be 
dissolved. 


Central's balance sheet as of December 31, 1945, per books and pro forma, 
indicating the effect on Central of the Cincinnati acquisition, is set forth 
follows: 


as 


i 
Assets and other debits | Per books Acquisition 


> 
of Cincinnati Pro forma 


177, 757 5, 126, 03 $7, 303, 777 
Current and accrued assets 480, 628 1, 542, 47 3, 023, 101 
Deferred debits «bie — 1l4 : 435 


Gas plant ‘ $2,177 
Ry 


Total assets and other debits lel 3, 658, 499 10, 327, 313 


Issue of 
Liabilities | 
on “A | «(capital Pro forma 
assumed stock 


Liabilities and other credits Per books 


Current and accrued liabilities $331, 670 $797, 089 
Customers advances for construction - - 13, 780 

Reserve for depreciation of gas plant 1, 157, 606 2, 617, 576 
Other reserves 83, 687 50, 663 
Contributions in aid of construction 19, 48 
Common capital stock : . 1, 500, 000 $3, 203, 475 
Capital surplus . ad 11 | 
Earned surplus ; 551, 808 


Total liabilities and other credits__.....- .-.---| 3,658, 499 


3, 465, 328 3, 203, 486 


Both Central and Cincinnati have reclassified their gas plant accounts and 
disposition has been made of the excess over original cost pursuant to Com- 
mission orders of June 19, 1945, and November 3, 1944, respectively. 
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The following table shows Central's estimate of the effect on a pro forma 
basis of the acquisition of Cincinnati’s properties upon the condensed income 
statement of Central for the 12 months ending December 31, 1945: 










Actual Pro forma 
Onereting yevenugs...~ . 246 606 c524.5-- cial dilatat $1, 499, 838 $5, 805, 489 
Operating revenue deductions. -____....-.-.-------- 1,416,422 5,475, 088 





st eli lai a dicate 83, 416 330, 401 
ied scias apc en 8, 968 12, 288 


Gross income_- -_- - ai 3 canal 92, 384 342, 689 
Income deductions-__-- --_-_- 5 ess : 6, 426 8, 357 





Net operating income 
Other income- - _- 

























MR ee alee 85, 958 334, 332 

















There is now pending before the Commission proceedings under docket Nos. 
G-440 and G-591 involving effective and proposed rates and charges of Cincin- 
nati and under docket No. G—663 involving the lawfulness of conditions of serv- 
ice of Cincinnati. 

The acquisition by Central of Cincinnati's property will have no effect upon 
the service being rendered by either Central or Cincinnati as both companies 
have heretofore been operating under the same management and it being the 
intention of Central to continue the services as presently being rendered and 
proposed under the same method of operation, On July 3, 1946, supra, p. 644, the 
Commission in docket No. G-698 issued a certificate of public convenience and 
necessity to Cincinnati to construct approximately 70 miles of 14-inch natural 
gas pipe line from Means to Foster, Ky., to augment the supply of natural gas 
furnished by Cincinnati to distributing companies servicing the Cincinnati, 
Ohio, area and Central proposes to complete the construction and place the line 
in operation. 

While additional Federal income tax payment will result from the acquisition, 
it is anticipated that the actual savings in operating expenses will offset such 
payment and that intangible savings in added efficiency, plus the combining of 
the cash resources of the companies which will be used for the construction of 
the above-mentioned pipe line makes it desirable that the acquisition be effected. 

Central will continue to charge the present rates of Cincinnati, as filed and 
published for the various classes of service, until such time as changes are 
authorized. 

The Commission having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Central, a Kentucky corporation with its principal place of business in 
Charleston, W. Va., owns and operates, among other facilities, a natural gas trans- 
mission pipe line and is engaged in the transportation and sale of natural gas 
in interstate commerce subject to the Commission’s jurisdiction in the State 
of Kentucky and is a natural-gas company within the meaning of the Natural Gas 
Act as heretofore found by the Commission in its order of September 7, 1943, in 
docket No. G-338, 3 F. P. C. 1083; 

(2) Cincinnati, a West Virginia Corporation with its principal place of business 
in Charleston, W. Va., owns and operates, among other facilities, a natural gas 
transmission pipe line and is engaged in the transportation and sale of natural 
gas in interstate commerce subject to the Commission’s jurisdiction in the 
States of West Virginia and Kentucky, and is a natural-gas company within 
the meaning of the Natural Gas Act as heretofore found by the Commission in 
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its orders of January 18, 1944, in docket No. G-339, 4 F. P. C. 494, December 12, 
1944, in docket No. G-551, 4 F. P. C. 804, and July 3, 1946, in docket No. G-698, 
supra, p. 644; 

(3) The facilities of Cincinnati to be acquired and operated, including the 
facilities authorized to be constructed and operated in docket No. G—698, above 
referred to, by Central are principally facilities for the transportation and sale 
of natural gas in interstate commerce subject to the jurisdiction of the Commis- 
sion and such acquisition and operation are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(4) Central is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(5) The proposed acquisition and operation by Central are required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Central to acquire, construct and operate the facilities here- 
inbefore described, as proposed, all as more fully described in the application in 
this proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the following terms and conditions of this order ; 

(B) Central shall file within 10 days of the date of consummation of the 
acquisition: : 

(1) Appropriate notices of cancellation, in accordance with section 54.5 of the 
Commission’s Rules, applicable to any filed intercompany rate schedules between 
Central and Cincinnati which are to be canceled as a result of the acquisition 
herein authorized ; 

(2) Appropriate notices of succession, in accordance with section 54.6 of the 
Commnission’s Rules, adopting as its own any filed rate schedules of Cincinnati 
which are not canceled as a result of the acquisition herein authorized. 

Such cancellation and adoption shall be effective on the date of consummation 
of the acquisition ; 

(C) This order shall be without prejudice or effect to any orders that may be 
entered by the Commission in docket Nos. G—440, G-591, or in docket No. G—663, 
and upon any such orders becoming final the same shall be complied with and 
given effect by Central to the same extent as though this acquisition had not been 
made ; 

(D) Central shall consummate the acquisition on or before December 31, 1946, 
and report to the Commission under oath, within 10 days after the date of 
consummation of the acquisition, the facts of such acquisition and the terms and 
conditions thereof, and within 6 months thereof shall file the appropriate account- 
ing entries as required by the provisions of the Uniform System of Accounts for 
Natural Gas Companies ; 

(E) This certificate is not transferable and shall be effective only so long as 
Central continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 27, 1946. 
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Order allowing rate schedule to take effect 
Connecticut River Power Company 
September 20, 1946 


Upon consideration of the application filed by Connecticut River Power Com- 
pany, requesting that its rate schedule F. P. C. No. 19 (superseding rate schedule 
F. P. C. No. 17), providing for the sale of electric energy to New Hampshire Gas 
and Electric Company be allowed to take effect as of July 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of July 1, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: September 30, 1946. 


Order allowing rate schedule to take effect 
New England Power Company 
September 20, 1946 


Upon consideration of the application filed by New England Power Company, 
requesting that its rate schedule F. P. C. No. 45 (superseding rate schedule 
F. P. C. No. 38 and supplement No. 1 thereto), providing for the sale of electric 
energy to Attleboro Steam and Electric Company be allowed to take effect as of 
July 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
July 1, 146; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
Jation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service or 
rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereatter instituted, by or against the applicant. 


Date of issuance: September 27, 1946. 
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Order allowing supplemental rate schedules to take effect 


Greensboro Gas Company, Pennsylvania Fuel Supply Company, Fayette County 
Gas Company, Manufacturers Gas Company, The Manufacturers Light and 
Heat Company 


September 20, 1946 


Upon consideration of the Commission's order of December 29, 1944, 4 F. P. C. 
821, at docket No. G-593, and the applications filed by The Manufacturers Light 
and Heat Company requesting that the supplemental rate schedules listed below, 
providing for the cancellation of rate schedules for the sale and exchange of 
natural gas, be allowed to take effect as of August 1, 1944; 


Company name Supplement No. Rate schedule 

Greensboro Gas Company---_----~--- to FP; 6: No. 1. 
Pennsylvania Fuel Supply Company -- to : P.O. No. 
Pennsylvania Fuel Supply Company _- é to . P. C, No. 
Fayette County Gas Company-_--_- .-- to . P. C. No. 
Manufacturers Gas Company - -- to . P. C. No. 
Manufacturers Gas Company to . P. C. No. 3. 
The Manufacturers Light and Heat to . PP. CC. No. 

Company. 
The Manufacturers Light and Heat to Supp. No. 1 to F. P. C. 

Company. No. 11. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are allowed 
to take effect as of August 1, 1944; 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedules; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rates; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: September 30, 1946. 


Order authorizing issuance of new license (minor) 
P. BE. Harris & Co. 
(Project No. 731) 


September 24, 1946 


Upon application filed July 13, 1946, by P. E, Harris & Co., of Seattle, Wash., 
for new license for project No. 731, located on Gunnock Creek on Kupreanof 
Island, First Judicial Division, Territory of Alaska, and affecting lands of the 
United States within the Topgass National Forest ; and 
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It appearing that: 

(a) The project consists of a log diversion dam about 10 feet high and 50 feet 
long, a 24-inch wood-stave pipe line 2,308 feet long, a wooden powerhouse 14 by 
24 feet containing a 50-horsepower turbine with generator and appurtenant works, 
and a transmission line 3,744 feet long extending from the powerhouse to the 
applicant’s cannery and occupies an area of approximately 8 acres of lands of the 
United States within the Tongass National Forest; 

(b) The original project license, which was issued by the District Forester, 
Alaska District, on September 22, 1926, to Sunny Point Packing Company for a 
period of 10 years, was subsequently transferred to Alaska Pacific Salmon Corpo- 
ration and the Commission by its order of December 6, 1934, approved the transfer 
of the license to Alaska Pacific Salmon Company, and new license, which was 
issued to the latter company on June 9, 1937, for a period of 10 years from Sep- 
tember 22, 1936, was transferred to P. E. Harris & Co. as of December 2, 1940; 

(c) The Chief, Forest Service, under authority delegated by and acting for the 
Secretary of Agriculture, who has supervision over the Tongass National Forest, 
has reported favorably on the application ; 

(d) The Secretary of the Interior has been requested to report concerning fish- 
ways in connection with the project ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State and Territorial laws insofar as necessary 
to effect the purposes of a new license for the project ; 

(2) No othet application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) Notice has been given as required by the Commission’s Rules of Practice 
and Regulations; 

(4) The project does not affect any Government dam, nor will the issuance 
of a new license thereior, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(5) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Tongass National Forest was created or acquired ; 

(6) The installed capacity of the project is 50-horsepower and the energy 
generated thereby is used for lighting and power purposes at applicant’s 
cannery ; 

(7) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of Part I 
of the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified ; 

(8) The map and specifications designated as exhibits D (F. P. C. No. 731-1) 
and G, respectively, conform to the Commission’s rules and regulations; 

(9) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Act; 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are 
hereinafter waived ; 10 (a) ; 10 (c), insofar as it relates to depreciation reserves ; 
10 (d) ; 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; and 
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It is ordered that: 

(A) A new license be issued to the applicant for the operation and mainte- 
nance of the project on the lands of the United States affected thereby for a 
period of 10 years from September 22, 1946; 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects and the following special condition: 

The licensee shall construct, maintain, and operate such fish protection 


devices as may be prescribed by the Secretary of the Interior and as may be 
economically feasible ; 


(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the amount of annual charges under 
the new license be, and it is hereby, fixed at $25 for the purpose of reimbursing 
the United States for the costs of administration of Part I of the Act, and $10 
for the purpose of recompensing it for the use, occupancy, and enjoyment of its 
lands involved ; 

(D) The map and specifications referred to in finding (8) above be, and they 
are hereby, approved as part of the license ; 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (9) above, be waived to the extent therein specified. 

Date of issuance: October 1, 1946. 


Order authorizing issuance of new license (minor) 
Roscoe D. Cook and Susie M. Cook 
(Project No. 735) 


September 24, 1946 


Upon application filed July 8, 1946, by Roscoe D. Cook and Susie M. Cook, 
of North Sacramento, Calif., licensees for minor project No. 735, for new 
license for the project, located on Forni Creek, in El Dorado County, Calif, 
and affecting lands of the United States within Eldorado National Forest; and 

It appearing that: 

(a) The project consists of a small diversion dam across Forni Creek, a 
38-inch diameter iron pipe line about 550 feet long, and a small galvanized iron 
powerhouse containing a 4-horsepower Pelton wheel generating unit situated 
in sec. 24, T. 11 N., R. 16 E., M. D. M., together with all other structures, equip- 
ment, or facilities used or useful in the operation and maintenance of the 
project and located within the project area ; 

(b) The Secretary of Agriculture, who has supervision over Eldorado National 
Forest, has reported favorably on the application ; 

(c) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project; 

(ad) The Railroad Commission of the State of California has been notified 
of the filing of the application for the new license; 


The Commission, having considered the application and the project record, , 


finds that: 

(1) The applicants are citizens of the United States and have submitted sat- 
isfactory evidence of compliance with the requirements of all State laws insofar 
as necessary to effect the purposes of a new license for the project ; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 
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(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development 
of any water resources for public purposes which should be undertaken by the 
United States itself; 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which Eldorado 
National Forest was created or acquired; 

(5) The installed capacity of the project is 4-horsepower and the energy 
generated therehy is used by applicants for domestic purposes at United 
States cabin sites; 

(6) The map now designated in the license as exhibit A (amended) conforms 
to the Commission’s rules and regulations and should be reapproved as part 
of the new license for the project; 

(7) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of Part I of the 
Federal Power Act; 

Sections 4 (b), except the second sentence thereof, 4(e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of War 
and to public notice; 6, insofar as it relates to public notice and to the accept- 
ance and expression in the license of terms and conditions of the Act which are 
hereinafter waived; 10 (a) ; 10 (c), insofar as it relates to depreciation reserves ; 
10 (d) ; 10 (f) ; 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 20; 
22; and 23 (a), insofar as it relates to the determination of fair value; and 

It is ordered that: 

(A) A new license be issued to the applicants, without charge, for the 
operation and maintenance of the project on the lands of the United States 
affected thereby for a period of 10 years from September 28, 1946; 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special conditions: 

The licensees shall construct, maintain, and operate such fish protective 
devices as may be prescribed by the Secretary of the Interior and as may 
be economically practicable ; 

(C) The map referred to in finding (6) above, be and it is hereby reapproved 
as part of the new license ; 

(D) In issuing the new license, the terms and conditions of Part I of the Act 
set forth in finding (7) above be waived to the extent therein specified. 

Date of issuance: October 1, 1946. 


Order dismissing application for license 
City of Tacoma, Washington 
(Project No. 969) 


September 24, 1946. 


It appearing that: 

(a) There is pending before the Commission an application filed January 30, 
1934, by city of Tacoma, Wash., for license for proposed project No. 969, on the 
South Fork of Skokomish River, in Mason County, Wash., and affecting lands of 
the United States within the Olympic National Forest ; 

(b) The proposed project, which would previde only water storage in the com- 
prehensive development of the Skokomish River by the applicant, is not a 
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complete project and applicant and the Commission agreed that the proposed 
project should be included within the license for applicant’s project No. 460 
located on the North Fork of Skokomish River; 

(c) In response to the Commission’s June 3, 1946, letter requesting to be 
informed of the progress being made in the matter and of the approximate date 
upon which the application for amendment of license for project No. 460 could be 
expected, applicant responded by letter dated June 17, 1946, that at present its 
power development activities are directed toward completion of another project 
and preliminary studies in connection with the development of another stream 
which is independent of any present Tacoma power source and that in view of 
the foregoing it believes it inadvisable to continue with plans for inclusion of 
project No. 969 as a part of project No. 460 until further development of the South 
Fork of the Skokomish River is considered feasible ; 

The Commission, having considered the application and the record in the matter, 
finds that: 

(1) Applicant does not consider it feasible to proceed with the proposed project 
at the present time and has given no assurance that it will be able to proceed with 
the proposed project in the near future ; 

(2) No good reason appears for continuing the pending application for license 
on the active docket of the Commission ; and 

It is ordered that; 

The aforesaid application for license for proposed project No. 969 be and it 
is hereby dismissed without prejudice. 


Date of issuance: October 1, 1946. 


Order authorizing issuance of license (major) 


Philadelphia Hydro-Electric Company and The President, Managers, and 
Company of the Schuylkill Navigation Company 


(Project Nos. 1914, 1920) 
September 24, 1946 


Upon application filed February 29, 1944, by Philadelphia Hydro-Electric 
Company, of Philadelphia, Pa., for license for a constructed major project (known 
as the Flat Rock hydroelectric project, and designated as project No. 1914), 
located between the Manayunk Level Canal and the Schuylkill River, a navigable 
water of the United States, in the city of Philadelphia, Philadelphia County, 
Pa., which application was filed at the Commission’s request made by letters 
of March 25, 1942, and September 23, 1943; and 

Upon application filed August 3, 1944, by the president, managers and com- 
pany of the Schuylkill Navigation Company (hereinafter referred to as “Schuyl- 
kill Navigation Company’), of Philadelphia, Pa., for license for a constructed 
project (known as the Flat Rock Dam project and designated as project No. 1920) 
located across and along the Schuylkill River, a navigable water of the United 
States, near the city of Philadelphia, Philadelphia and Montgomery Counties, Pa., 
which application was filed at the Commission’s request made by letters of 
December 9, 1942, and September 23, 1943 ; and 

It appearing that: 

(a) The Flat Rock hydroelectric project (project No. 1914) consists of a 
powerhouse housing four units with a total rated installed hydraulic capacity 
of 2,720 horsepower under a 22-foot 6-inch head, with appurtenant switching 
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and transforming equipment; a small forebay between the Manayunk Level 
Canal and the power house; a short overflow spillway-type dam; and a short 
tailrace channel between the powerhouse and Schuylkill River ; 

(b) The hydroelectric project was constructed under a general contract dated 
December 23, 1908, and was placed in commercial operation on January 1, 1911; 
the four turbines in the plant are those installed during the original construc- 
tion, although the runners on the four units were replaced in 1914, and a baffle 
installed in each draft tube; and the four generators are of the vertical type, 
rated 400 kilowatts, 2,400-volt, 25-cycle, and connected directly to the water 
wheels, and were installed in early 1914, replacing the original 300-kilowatt. 
6,600-volt, 60-cycle generators ; 

(c) The Flat Rock Dam project (project No. 1920) consists of a rock-filled, 
timber-crib dam about 26 feet high and approximately 525 feet long across the 
Schuylkill River at Manayunk, Philadelphia, Pa.; a reservoir approximately 
4.45 miles long, a conduit known as Manayunk Level Canal, paralleling the 
Schuylkill River for a distance of approximately 1.86 miles; one single-lift lock, 
feeder house, gates, and other facilities approximately 850 feet below the dam; 
and a double-lift lock connecting the canal with the river at the lower end of the 
eanal ; 

(d) The first Flat Rock Dam was constructed in 1818, and in 1839 a seeond 
dam was built a few feet below the first structure; in 1893, the center section 
of the 1839 structure was destroyed by a flood and the center section of the 
original dam was substituted therefor: and in 1904, the present dam was con- 
structed by renewing 125 feet of the upper part of the second dam and building 
400 feet of new structure ; we 

(e) The Manayunk Canal, the lower lock, and the lock and feeder gate across 
its upper end were constructed in 1818; the present lock (No. 68) and its feeder 
gates were constructed in 1846, the lock at the dam being subsequently removed, 
and in 1883 these gates were replaced by three of the present feeder gates; and 
in 1909 the canal between the dam and lock No. 68 was enlarged and two addi- 
tional feeder gates and conduits constructed at lock No. 68 to provide access 
for the additional water to serve the needs of Philadelphia Hydro-Electrie 
Company ; 

(f) The Secretary of War and the Chief of Bngineers have approved the plans 
of the project structures affecting navigation, subject to certain conditions as 
hereinafter provided ; 

(g) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has recommended that the power intakes be provided with adequate 
fish screens, so located that fish are not drawn from the reservoir into the 
power canals; 

(h) Several industries have alleged grants or leases to draw water from 
the canal for industrial purposes which do not appear to have appropriate 
Federal authority ; 


The Commission, having considered the application and the reeord thereon, 
finds that: 

(1) Inasmuch as neither the facilities covered by the application for license 
for project No. 1914, nor those covered by the application for license for project 
No. 1920 alone constitutes a complete operating unit for power purposes, and 
under the Federal Power Act the facilities covered by both applications should 
be treated as a single unit, only one license should be issued to the two applicants 
as joint licensees, for the combined facilities as one project, to be designated as 
project No. 1914, with the liability of each thereunder limited to the extent 
of its ownership and operation of the facilities covered ; 









































































































792 FEDERAL POWER COMMISSION 


(2) The applicants are corporations organized under the laws of the State 
of Pennsylvania and have submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(5) Under present circumstances and conditions, and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for improving 
and developing the Schuylkill River for the use and benefit of interstate com- 
merce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes ; 

(6) The installed horsepower capacity of the project hereinafter authorized 
is 2,720 horsepower, and the energy generated thereby is sold to Philadelphia 
‘Transportation Company (formerly Philadelphia Rapid Transit Company) which 
furnishes local passenger transportation as a common carrier in Philadelphia 
and vicinity ; 

(7) In accordance with section 10 (d) of the Act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of 
the Act is reasonable as fixed and specified in paragraph (BE) hereof; 

(9) On December 23, 1937, the Commission ordered an investigation under 
docket No. IT-5501 of the maintenance and operation of hydroelectric power 
developments (including this project) not under license from the Federal Power 
Commission and located on streams over which Congress has jurisdiction under 
the authority to regulate commerce with foreign nations and among the several 
States ; 

(10) The maps, plans, specifications, and statements designated as exhibit J 
and K (F. P. C. No. 1914-1) exhibit L, sheets 1 to 4, inclusive (F. P. C. Nos. 
1914-2 to —5, inclusive) and exhibit M filed as part of the application for license 
for project No. 1914; and exhibit J (F. P. C. No. 1920-1), and exhibit L, sheets 
1 to 3, inclusive (F. P. C. Nos. 1920-2 to -4, inclusive) filed as part of the appli- 
cation for license for project No. 1920, respectively, conform to the Commission's 
rules and regulations ; 

(11) It is appropriate that, if and when requested by the Commission, but not 
before 3 years from the date of issuance of the license, the licensee, Schuylkill 
Navigation Company, in accordance with the Commission’s Rules of Practice and 
Regulations, file exhibit F and exhibit K covering the project properties which 
it owns or operates; 

(12) It is appropriate to reserve consideration of the validity of any alleged 
grants or leases to withdraw water from the project canal but any such with- 
drawal of water should be subject to the conditions hereinafter provided ; 

It is ordered that: 

(A) A license for a period effective January 1, 1938, and terminating June 30, 
1970, be issued to Philadelphia Hydro-Electric Company and Schuylkill Naviga- 
tion Company as joint licensees, to the extent of the ownership and operation of 
facilities by each company, for the operation and maintenance of the project, to be 
designated as project No. 1914, subject to the provisions of the Act and the rules 
and regulations thereunder ; 





APPENDIX—ORDERS 793 


(B) The license contain the usual conditions and provisions for licenses issued 
under section 4 (e) of the Act and the following special provisions: 

(i) Insofar as any material is dredged or excavated in the operation and 
maintenance of the project, or in the prosecution of any work authorized under 
this license, such material shall be removed and deposited so it will not interfere 
with navigation and will be to the satisfaction of the district engineer, War 
Department, in charge of the locality; 

(ii) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of War, as may be 
necessary for the purposes of navigation; and the operation by the licensee, 
Schuylkill Navigation Company, of the project works which it owns or operates 
so far as such operation involves the use, storage, and discharge from storage of 
waters of the Schuylkill River at this project, shall at all times be controlled by 
such reasonable rules and regulations as the Secretary of War may prescribe in 
the interest of navigation, and as the Commission may prescribe for the pro- 
tection of life, health, and property, and in the interest of the fullest practicable 
conservation and utilization of such waters for power purposes and for other 
beneficial public uses, including recreational purposes ; and the licensee, Schuylkill 
Navigation Company, shall release water from the project reservoir at such rate 
in cubic feet per second, or such volume in acre-feet per specified period of time, 
as the Secretary of War may prescribe in the interest of navigation, or as the 
Commission may prescribe for the other purposes hereinbefore mentioned ; 

(iii) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from time 
to time by the Secretary of War; such rules and regulations may include the 
installation, maintenance, and operation by the licensee, Schuylkill Navigation 
Company, at its own expense, of such lights and signals as may be directed by 
the Secretary of War; 

(iv) Whenever the United States shall desire to construct, complete, or improve 
navigation facilities in connection with this project, the licensee, Schuylkill 
Navigation Company, shall convey to the United States, free of cost, such of its 
lands and its rights-of-way and such right of passage through its dam or other 
structures, and permit such control of pools as may be required to complete 
such navigation facilities ; 

(v) The licensee, Philadelphia Hydro-Electric Company, shall construct and 
install such appliances as are necessary for furnishing power for the operation 
of navigation facilities, including lights and signals, whether constructed by 
the licensee, Schuylkill Navigation Company, or by the United States, and the 
licensee, Philadelphia Hydro-Electric Company, shall furnish free of cost to the 
United States power for the operation of such navigation facilities ; 

(vi) The licensees, Philadelphia Hydro-EBlectric Company and Schuylkill 
Navigation Company, shall provide fish screens, so located that the fish are not 
drawn from the reservoir into the power canals ; 

(C) The license provides that, after the first 20 years of operation of the 
project under the license, namely, after December 31, 1957, six (6) percent per 
annum shall be the specified rate of return on the net investment in the project 
for determining surplus earnings in accordance with the provisions of section 
10 (d) of the Act, for the establishment and maintenance of amortization 
reserves to be held until the termination of the license, or in the discretion of 
the Commission to be applied from time to time in reduction of the net invest- 
ment in the project, and one-half of all surplus earnings in excess of six (6) 
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percent per annum received in any calendar year shall be paid into and held 
in such amortization reserves ; 

(D) The actual legitimate original cost, estimated where not known, and the 
accrued depreciation of the project as of the effective date of the license, namely, 
January 1, 1938, shall be determined in accordance with the Act and the rules 
and regulations of the Commission, and the licensees hereby agree to accept 
such original cost less such accrued depreciation, so determined as being the 
net investment in the project as of such effective date ; 

(E) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee, Philadelphia Hydro- 
Electric Company, shall pay to the United States an annual charge starting 
January 1, 1988, for the purpose of reimbursing the United States for the costs 
of administration of Part I of the Act, of one (1) cent per horsepower on the 
authorized installed capacity (2,720 horsepower), plus two and one-half (2'%) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the fiscal year ended June 30 of the calendar year for which the charge is made; 

(F) The maps, plans, specifications, and statements specified in finding (10) 
above, be and they are hereby approved as part of the license for the project ; 

(G) If and when requested by the Commission, but not before 3 years from 
the date of issuance of the license, the licensee, Schuylkill Navigation Company, 
in accordance with the Commission's Rules of Practice and Regulations, shall 
file exhibit F and exhibit K covering the project properties which it owns or 
operates ; 

(H) Nothing herein or in the license herein authorized shall be construed as 
acquiescence by the Commission in continued diversion of water through any 
plants in this section of the river other than that covered by this license, and the 
right is expressly reserved to make such further order or orders in connection 
with such diversion as may be found to be appropriate, expedient, and in the 
public interest to conserve and utilize the navigation and water-power resources 
of the region. 


Date of issuance: October 1, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-732) 
September 24, 1946 


This is a proceeding under section 7 of the Natural Gas Act, as amended, upon 
the application of Montana-Dakota Utilities Co. (“applicant”), filed on May 27, 
1946, as supplemented by data submitted by applicant at, and subsequent to, the 
hearing hereinafter mentioned, for a certificate of public convenience and necessity 
authorizing applicant to construct and operate certain facilities in Valley County, 
Mont., hereinafter more particularly described. 

Pursuant to due notice, the proceeding came on for public hearing on July 1, 2, 
and 3, 1946, at Minneapolis, Minn., respecting the issues presented by the applica- 
tion including an exhibit attached thereto, and the supplemental data. Evidence 
both oral and documentary was introduced by the applicant, and a brief there- 
after filed by it. No protests to the application have been received. 

Applicant is a Delaware corporation with its principal place of business at 
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Minneapolis, Minn. It is engaged, among other operations, in the production, 
transmission, and local distribution of natural gas. It owns and operates, among 
other facilities, an integrated natural-gas pipe line system located in the States 
of Montana, North Dakota, and South Dakota. Such system extends from points 
on the north in the vicinity of Malta, Mont., and Williston, N. Dak., to Rapid City, 
S. Dak., on the south; and from Miles City, Mont., on the west, to Bismarck, 
N. Dak., on the east. Natural gas originating in the Bowdoin field in Phillips 
and Valley Counties, Mont., and in the Baker-Glendive field in Fallon and Wibaux 
Counties, Mont., and Bowman County, N. Dak., is transported by applicant through 
the interconnected pipe lines of such system for distribution in numerous com- 
munities in Montana, North Dakota, and South Dakota. 

The facilities which applicant seeks authorization to construct and operate are 
described as follows: 

A 10%-inch pipe line, 28.5 miles in length, extending from a point in the 
SE sec. 31, T. 30 N., R. 38 E., to a point in the SE% sec. 28, T. 27 N., R. 41 E., 
all in Valley County, Mont., and paralleling applicant’s system between such 
points. 

The evidence shows that the construction and operation of such additional 
facilities will enable applicant to transport increased quantities of natural gas 
from the Bowdoin field to provide adequate service to its customers presently 
being served and additional customers who will be served in its existing markets. 
The transportation of such additional gas is further necessary in order to enable 
applicant to carry out a program for the storage of natural gas in the Baker- 
Glendive field during the summer months for use during peak periods in markets 
now principally served by natural gas from the Baker-Glendive field. 

The estimated total cost of the proposed construction is $280,000, which appli- 
cant proposes to finance out of its own funds. 

The Commission, having considered the application and supplemental data, the 
record herein and the brief on file, further finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and is (as heretofore found by the Commission in its orders issued on 
April 6, 1943, in docket No. G—282, 3 F. P. C. 968, on March 22, 1946, in docket 
Nos. G-220 and G—402, and on June 27, 1946, in docket Nos. G—540 and G—541 
supra, p. 606), a “natural-gas company” within the meaning of the Natural 
Gas Act; 

(2) The proposed facilities upon completion will be used for the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipe-line system above-referred 
to, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 


(6) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
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should be issued as hereinafter ordered and conditioned; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued to applicant authorizing it to construct and operate the proposed 
facilities hereinbefore specified, as more fully described in the application, the 
exhibit attached thereto and the supplemental data submitted, for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: September 27, 1946. 


Order allowing supplemental rate schedule to take effect 


New York State Natural Gas Corporation 
September 24, 1946 


Upon consideration of the application filed by New York State Natural Gas 
Corporation requesting that supplement No. 4 to its rate schedule F. P. C, No. 16 
providing for the sale of natural gas to North Penn Gas Company and Allegany 
Gas Company for resale be allowed to take effect as of May 1, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of May 1, 1946. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: October 1, 1946. 


Order allowing supplemental rate schedule to take effect 


New York State Natural Gas Corporation 
September 24, 1946 


Upon consideration of the application filed by New York State Natural Gas 
Corporation requesting that supplement No. 4 to supplement No. 1 to-its rate 
schedule F. P. C. No. 20 providing for the sale of natural gas to Central New 
York Power Corporation for resale be allowed to take effect as of August 1, 
1946; 
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The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of August 1, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceedings now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: October 1, 1946. 


Findings and order issuing certificate of public convenience and necessity 


Northern Natural Gas Company 
(Docket No. G—-754) 
September 25, 1946 


On July 15, 1946, Northern Natural Gas Company (applicant) filed with the 
Commission an application, as supplemented on September 6, 1946, for a certifi- 
eate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of the follow- 
ing described facilities: 

(a) Approximately 12.27 miles of 8%-inch outside diameter pipe line from a 
point of interconnection with applicant’s 24-inch pipe line in the SE% sec. 24, 
T. 6 N., R. 7 B., Gage County, Nebr., and extending in a northwesterly direction 
to a point of connection with applicant’s 6-inch branch line in the SE% sec. 30, 
T. 7N., R. 6 E., Lancaster County, Nebr. 

(b) Approximately 11.5 miles of 65-inch outside diameter gas pipe line from 
a point of connection with applicant’s 6-inch pipe line in the NE% sec. 25, T. 15 
N., R. 2 E., Butler County, Nebr., and extending in a northeasterly direction 
and paralleling an existing 4-inch branch line of applicant to a point of connec- 
tion with applicant’s 6-inch branch line in the NE% sec. 3, T. 16 N., R. 3 E., 
Butler County, Nebr. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 23, 1946, respecting the matters involved and the issues presented 
by the application. No protests to the application have been received. 

The proposed facilities are to be constructed and operated as a part of appli- 
cant’s David City, Nebr., branch transmission pipe line which originates at a 
point on applicant’s main transmission line, located approximately midway be- 
tween Beatrice and Palmyra compressor stations and is an integral part of a gas 
transmission system extending from Texas into and across Oklahoma, Kansas, 
Nebraska, Iowa, Minnesota, and South Dakota. 

The proposed pipe-line facilities described in paragraph (a) will replace 
approximately 12.27 miles of 65-inch outside diameter pipe line which is pro- 
posed to be reclaimed and used in the construction of the pipe-line facilities 
described in paragraph (b) ; 
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The proposed facilities described in paragraphs (a) and (0) will increase 
the capacity of the applicant’s David City, Nebr., branch line system and enable 
applicant to meet the increased natural gas requirements of David City, Nebr., 
and other communities served therefrom. The existing David City branch line 
is inadequate to meet the increasing firm demands of consumers in David City, 
Nebr., and the aforesaid communities. The maximum daily firm demand of the 
communities served from the David City branch line was 5,076 M. ec. f. during 
the 1945 heating season, and is estimated for the heating season of 1946 to be 
7,071 M. ec. f. and to increase to 9,221 M. c. f. in 1950. Applicant’s existing 
facilities are inadequate to supply the expected firm demand for the heating 
season of 1946. Applicant estimates its firm and interruptible annual gas sales 
from the David City branch line will increase from 921,416 M. c. f. in 1945 to 
1,124,395 M. c. f. in 1947 and to 1,331,327 M. c. f. in 1950. 

The estimated total over-all capital cost of the facilities which applicant 
proposes to construct and operate is $205,000, which is to be financed from the 
general funds of applicant. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebr., is authorized to do business in the States of Kansas, Nebraska, 
Iowa, Minnesota, and South Dakota and owns and operates, among other 
facilities, a natural gas transmission pipe-line system located in the States of 
Kansas, Nebraska, Iowa, Minnesota, and South Dakota, purchases natural gas 
in the States of Texas, Oklahoma, and Kansas and transports such gas to points 
in Kansas, Nebraska, Iowa, Minnesota, and South Dakota far resale for ulti- 
mate public consumption; by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as amended, as heretofore found by the Commission’; 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be, and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application and supplement 
thereto in these proceedings and exhibits appended thereto, for the transportation 


1 In the Matter of Northern Natural Gas Company, docket No. G—280, 3 F. P. C. 967. 
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-and sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order ; 

(B) Applicant shall report to:the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders hereafter issued by the Commission. 


Date of issuance: September 27, 1946. 





Order denying motion to require First Iowa Hydro-Electric Cooperative to 


furnish certain data and information 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 


September 27, 1946 































Upon motion filed September 23, 1946, by the State of lowa, intervenor, for an 
order of the Commission requiring First Iowa Hydro-Electric Cooperative, appli- 
cant for license for project No. 1853, to furnish certain specified data and 
information at the hearing to be held in Davenport, Iowa, at 10 o’clock a. m., on 
September 30, 1946; and 

It appearing that: 

(a) The data and information requested in paragraphs 1, 2, and 4 of the motion 
are not required under the Commission's rules to be furnished by an applicant for 
license under the Federal Power Act ; 

(b) The data and information requested in paragraphs 3, 5, 6, 7, 10, and 11 
of the motion are data usually required by the Commission in order to have a full 
understanding of a proposed project and the applicant should present so much 
of the data as it deems necessary to enable the Commission to have such an under- 
standing of its proposed project ; 

(c) The data and information requested in paragraphs 8 and 9 of the motion 
have been previously submitted and are now part of the record in this proceeding ; 

(d) The burden of complying with the provisions of the Federal Power Act and 
the Commission’s rules and regulations with respect to the securing of a license 
for a proposed project is upon the applicant and the Act and the rules sufficiently 
inform applicant of its burden without further order of the Commission requiring 
the furnishing of specific data and information. 

The Commission finds that: 

Under the circumstances set forth above, the motion should be denied ; and 

It is ordered that: 

The motion filed September 23, 1946, by the State of Iowa to require First Iowa 
Hydro-Electric Cooperative to produce certain data and information is hereby 
-denied. 


Date of issuance: October 1, 1946. 
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Order supplementing order of October 31, 1944 
Tide Water Power Company 
(Docket No. IT-5922) 
September 27, 1946 


It appears to the Commission that: 

(a) By order of the Commission entered October 31, 1944, Tide Water Power 
Company (“Tide Water’) was authorized to dispose of $124,945.12 and 
$1,667,240.66 ($1,803,836.50 less retirements of $136,595.84) classified in Account 
100.5, electric plant acquisition adjustments, and Account 107, electric plant 
adjustments, respectively ; 

(6) During 1945 a field examination of the reclassification and original cost 
studies of Tide Water’s electric plant was completed by members of the Com- 
mission’s staff. As the result of this examination, Tide Water classified as of 
January 1, 1937, additional amounts of $4,867 and $62,775.04 in Accounts 100.5 and 
107, respectively. Additional adjustments of $2,397.25 (net) classified in Account 
107 during the period from January 1, 1937, to December 31, 1944, have increased 
the balance in that account to $65,172.29 as of December 31, 1944; 

(c) Tide Water, on June 21, 1946, filed a proposed plan for the disposition of 
the remaining amounts classified in Account 100.5 and Account 107, as follows: 


To Account 271, earned surplus (as of Dec. 31, 1944). Representing 
the excess of purchase cost over estimated original cost relating 
to power plant structure at Morehead City, N. C * $4, 867. 00 


To Account 250, reserve for depreciation of electric plant. $26, 545. 93 
To account 271, earned surplus (as of Dec. 31, 1944) +38, 626. 36 


* 65, 172. 29 


70, 089. 29 


(d) The North Carolina Utilities Commission, by letter dated August 15, 1946, 


stated that it is in complete agreement with the proposed disposition and recom- 
mended that it be approved ; 


1Tide Water” exhausted its earned surplus as of Dec. $1, 1944, in connection with 
certain refinancing effected heretofore. “Tide Water” proposes to charge or credit adjust- 
ments applicable to earned surplus prior to this date to a special subaccount of Account 271 
created for this purpose and transfer the resulting debit balance therein to capital surplus 
which will be created by a reduction in the stated value of common capital stock. 
2 Consisting of: 
Improper charges to plant accounts in regard to the installation of 6,000-kilowatt 
turbine consisting of : 
Interest during construction $4, 873. 63 
DSGRIes 208 Deer GEIR... .nccccncensidtbidanbin dic 20, 760. 97 
Excess of claimed over estimated original cost in regard to property at 
steam production plant, Wilmington, N. C.: 
First section of the above plant . 74 
Piping cost . 00 
Suction line . 00 
Second-hand surface condenser for 2,500-kilowatt unit installed 
. 72 
Adjustment for unretired engineering fees .98 
Adjustments relating to period Jan. 1, 1937, to Dec. 31, 1944: 
Unrecorded retirements of engineering fees s . 50 
Adjustment of retirements of property . 25) 


- 29 
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The Commission finds that: 

The dispositions of the balances of $4,867 and $65,172.29 remaining in Accounts 
100.5 and 107, respectively, as of December 31, 1944, in the manner described in 
paragraph (c) above, are reasonable and appropriate for the purposes of the 
Federal Power Act; 

The Commission orders that: 

(A) Tide Water dispose of the balances of $4,867 remaining in Account 100.5 
snd $65,172.29 remaining in Account 107, as of December 31, 1944, in the manner 
described in paragraph (c) above; 

(B) Tide Water submit, within 30 days from the date of this order, certified 
copies of the entries effectuating compliance with the requirements of paragraph 
(A) above; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utilities 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Nate of issuance: October 1, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


T. Dexter Clarke 
(Docket No. 1D-1070) 
September 27, 1946 


It appearing to the Commission that: 

(a) On June 21, 1946, T.. Dexter Clarke, 49 Westminster Street, Providence, 
R. I., by order of this Commission was authorized to hold the following positions: 
Secretary, The Mystic Power Company; Secretary, The Narragansett Electric 
Company. 

(b) On July 22, 1946, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position : Secretary, Rhode Island Power Transmission Company. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b), above, pending 
further order of the Commission in regard thereto. 

And the Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (@) and (06), above, 
Subject to the provisions of part 45 of the Rules of Practice and Regulations of 
the Commission, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 2, 1946. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
J. Frank Blake, Jr. 
(Docket No. ID-1074) 


September 27, 1946 


It appearing to the Commission that: 

On August 22, 1946, J. Frank Blake, Jr., Elkton, Md., filed an application pur- 
suant to section 305 (b) of the Federal Power Act for authority to hold the 
following positions: Manager, Southern Pennsylvania Power Company ; Manager, 
Conowingo Power Company. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto; 

And the Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the Rules of Practice and Regulations of the Commission, and to the 
specific reservation of the right to the Commission to require said applicant to 
make further showing that neither public nor private interests will be adversely 
affected by his holding said positions. 

Date of issuance: October 2, 1946. 


Order permitting supplemental rate schedules to become effective 


Mississippi River Fuel Corporation, et al. 
(Docket No. G-462) 
September 27, 1946 


It appearing to the Commission that: 

(a) By order of November 9, 1945, 4 F. P. C. 340, 63 P. U. R. (N. S.) 89, as 
amended by order of November 30, 1945, in docket No. G-462, the Commission 
required Mississippi River Fuel Corporation (Mississippi) to file not later than 
January 21, 1946, new schedules of rates and charges for the transportation 
and sale of natural gas in interstate commerce to its customer companies for 
resale, reflecting a reduction, on an annual basis, of not less than $945,613 in 
its operating revenues with relation to the volume of gas sold for resale in 
1943, and to submit new schedules of rates and charges reflecting such reduction 
in a form satisfactory to the Commission, to become effective as to all bills 
based on meter readings made after January 21, 1946; 

(b) On January 18, 1946, Mississippi tendered supplement to its existing rate 
schedules for filing in purported compliance with the requirements of the Com- 
mission’s orders of November 9, 1945, and November 30, 1945; and on March 29, 
1946, the Commission by letter rejected such supplemental rate schedules be- 
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cause the terms and conditions under which service was to be provided were 
(1) unsatisfactory and lacking in uniformity, (2) contained unreasonable 
ratchet and tax adjustment provisions, (3) failed to provide reasonably for 
coincident billing for deliveries made at several points or for adjustment of 
billing demands should Mississippi fail to supply a customer’s requirements 
through its own fault or by reason of force majeure, on purchaser's systems and 
(4) provided specifically that: 


“Each of the tendered rate supplements contains a statement that it is 
filed under protest, and that Mississippi reserves the right to collect 
the former higher rates from the utility customer companies in the event 
this Commission’s rate reduction order of November 9, 1945, is modified or 
set aside by final court decree. These provisions are improper in a rate 
schedule and so condition and qualify the tendered rate supplements as to 
render them indefinite and uncertain, and therefore unacceptable.” 


Such letter rejecting the tendered supplements to existing rate schedules 
suggested that representatives of Mississippi and the Commission's staff confer 
with respect to detailed provisions so that proper and satisfactory supplements 
might be filed which would meet the requirements of the ‘Commission’s orders 
of November 9, 1945, and November 30, 1945; 

(c) Conferences were had between the representatives of Mississippi and the 
Commission’s staff and on July 26, 1946, the Commission requested that within 
10 days Mississippi submit revised supplemental rate schedules ‘containing the 
rates ordered by the Commission and the changes in terms and conditions sug- 
gested in the Commission’s letter of March 29, 1946” ; 

(d) On August 6, 1946, Mississippi submitted revised supplements to existing 
rate schedules (enumerated in exhibit A hereto attached and made a part 
hereof) which, with one exception, substantially satisfied the objections speci- 
fied in the Commission’s letter of March 29, 1946, in that Mississippi on page 
1 of such revised supplemental rate schedules seeks to preserve a legal right 
to collect the rates which the Commission found to be unreasonable and unlawful 
in its orders of November 9, 1945, and November 30, 1945, in the event such 
Commission orders are reversed upon court appeal. The reservation in question 
reads as follows: 


“Mississippi River Fuel Corporation (herein called Seller) is filing in 
the United States Circuit Court of Appeals a petition to review the Order of 
the Federal Power Commission entered November 9, 1945, as amended No- 
vember 30, 1945, in docket No. G-462, reducing rates of Seller. Accordingly, 
the filing of this supplement is not done voluntarily but is made under 
protest and solely because of the compulsion of said Order, and to avoid 
penalties which might be incurred in the event of a refusal to comply there- 
with. Seller reserves all rights against the Purchasers of natural gas under 
the schedules to which the following provisions are filed as a supplement, to 
collect the rates and charges contained in said schedules (after due credit 
for the amount paid under this supplement) in the event said Order of 
November 9, 1945, as amended November 30, 1945, is modified or set aside 
by final court decree. Until said final court decree, all gas delivered to the 
Purchaser by Seller shall be billed at the rates and under the terms and 
conditions herein set forth. Seller also will furnish the Purchaser with a 
monthly statement of the amount computed on the rates in effect prier to 
the filing of this Supplement.” 
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The Commission finds that: 

(1) The reservation by Mississippi which is embodied as page 1 of the 
tendered supplements to its existing rate schedules on file with the Commission, 
as set forth in paragraph (d) above, deprives such supplements of definiteness 
and certainty which are an essential attribute of every filed rate schedule, 
violates the express provisions of the Natural Gas Act and orders of this Com- 
mission relating thereto, and should be eliminated from all supplements before 
acceptance for filing; 

(2) The supplements to existing rate schedules (enumerated in exhibit A 
hereto) tendered for filing, excluding page 1 thereof, reasonably comply with 
the requirements of the Commission’s orders of November 9, 1945, and Novem- 
ber 30, 1945; 

The Commission orders that: 

(A) The purported reservation of legal right embodied in the statement of 
Mississippi, and set forth in paragraph (d) above, which is all of page 1 of the 
supplements to existing rate schedules tendered for filing on August 6, 1946, 
be and the same is hereby rejected and eliminated from such rate schedules 
before acceptance for filing and the pages of such supplements now numbered 
2 to 7 inclusive shall be renumbered 1 to 6 inclusive; 

(B) The supplements to existing rate schedules tendered for filing on August 6, 
1946, as enumerated in exhibit A hereto attached and made a part hereof, with 
page 1 thereof eliminated as provided in paragraph (A) above, be and the same 
are accepted for filing in compliance with the Commission’s orders of November 
9, 1945, and November 30, 1945; 

(C) The supplements to existing rate schedules in the form and content de- 
seribed in paragraph (B) above, be and the same shall be effective as to all bills 
and charges based on meter readings from and after January 20, 1946, and the 
rates and charges provided in such supplemental rate schedules shall constitute 
the only rates which Mississippi may charge for gas sold under schedules enumer- 
ated in exhibit A hereto from and after that date. 

Date of issuance: September 30, 1946. 


EXHIBIT A 
Rate sched- 


Purchaser Supplement No ule FPC No. 
Arkansas Power & Light Company - - - yi 4 
Missouri Natural Gas Company ut, edad 9 
Arkansas-Louisiana Gas Company_ --- 
The Laclede Gas Light Company--_-_-- 
The Laclede Gas Light Company__- 
The Laclede Gas Light Company-_-- 
St. Louis County Gas Company__-_-- 
The Laclede Gas Light Company__-_- 
Arkansas-Louisiana Gas Company-.-.- 
The Laclede Gas Light Company--- Bi 
The Laclede Gas Light Company--_------- 
Illinois Power Company 
Union Electric Power Company ---- 
Arkansas Power & Light Company - - - 


NOnwnwws-! 


bo 





APPENDIX—ORDERS 


Order denying motion to vacate 


Reynosa Pipe Line Company 


(Docket No. G-748) 
September 27, 1946 


Upon consideration of the following entitled filing in the above proceeding: 
“Motion of Reynosa Pipe Line Company to Vacate and Set Aside that Portion of 
the Order of the Federal Power Commission Permitting the Intervention Herein 
of Railroad Commission of Texas and Cia Mexicana de Gas, 8. A.,” filed on 
September 20, 1946, and relating to the Commission’s order of August 27, 1946, in 
docket No. G-748, supra, p. 744; 

The Commission finds that: 

Good cause has not been shown for granting the above-mentioned motion ; 

The Commission orders that: 

The above-mentioned motion of Reynosa Pipe Line Company be and the same 
hereby is denied. 


Date of issuance: September 30, 1946. 


Order suspending rate schedule 


Tennessee Gas and Transmission Company 
(Docket No. G-791) 
September 27, 1946 


It appearing to the Commission that: 

(a) Tennessee Gas and Transmission Company, hereinafter referred to as 
“Tennessee,” on August 30, 1946, filed with the Commission an agreement entered 
into on February 14, 1946, with the United Fuel Gas Company hereinafter referred 
to as “United.” This agreement, which has been designated by the Commission 
as rate schedule F. P. C. No. 7, by its terms is to become effective as of September 
1, 1946, and is to supersede Tennessee’s rate schedule F. P. C. No. 2 and supple- 
ments thereto, including supplement No. 2 now under suspension by Commission 
order in docket No. G—-705; 

(6b) Tennessee concurrently filed with the Commission on August 30, 1946, a 
supplemental rate schedule designated by the Commission as supplement No. 8 
to rate schedule F. P. C. No. 2, canceling Tennessee’s supplement No. 7 to rate 
schedule F. P. C. No. 2, which by its terms is to become effective as of September 
9, 1946. The provisions of supplement No. 7 to rate schedule F. P. C. No. 2 are 
included in the aforesaid rate schedule filed August 30, 1946; 

(c) The aforesaid rate schedule F. P. C. No. 7 provides for increased rates and 
charges for natural gas sold to United in excess of the volume of natural gas 
which Tennessee has obligated itself to deliver, designated in said rate schedule 
as “total contract volume,” over and above the rates and charges for similarly 
classified natural gas in Tennessee’s present effective rate schedule F. P. C. No. 2, 
and such rates and charges may be higher than that demanded by Tennessee from 
other customers for gas sold under similar conditions ; 

(d) The aforesaid rate schedule F. P. C. No. 7 provides for the sale, by Tennes- 
see to United or others, of natural gas contracted for but not taken by Hope 
Natural Gas Company, without stating the rate, charge, terms or conditions to 
be made, demanded or received from United or others for the delivery and sale 
of such natural gas; 
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(e) The aforesaid rate schedule F. P. C. No. 7 changes rates and charges 
retained in effect by reason of Commission suspension in docket No. G-705 of 
Tennessee’s rate schedule filed on February 12, 1946, designated supplement No. 
2 to rate schedule F. P. C. No. 2; 

(f) The aforesaid rate schedule F. P. C. No. 7 may not comply with the 
Natural Gas Act and part 154.3A, and was submitted without full compliance 
with part 154.3C, of the Commission’s Rules of Practice and Procedure, and has 
not been shown to be justified ; 

The Commission finds that: 

It is necessary in the public interest that the Commission enter upon a hearing 
concerning the propriety and lawfulness of the rate schedules filed on August 
30, 1946, referred to in paragraphs (@) and (b) above, and that such rate 
schedules should be suspended and use of such rates, charges, classification and 
service deferred ; 

The Commission orders that: 

(A) A public hearing be held, on a date to be hereafter set by the Commission, 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., to determine if the rates and charges referred 
to in paragraph (c) above are unjust, unreasonable, or unduly discriminatory, 
and if rate schedule F. P. C. No. 7 and supplement No. 8 to rate schedule F. P. C. 
No. 2, referred to in paragraphs (@) and (0b) above, comply with the Natural 
Gas Act and the rules and regulations prescribed by the Commission ; 

(B) Pending such hearing and decision the operation of such rate schedules 
filed by Tennessee, rate schedule F. P. C. No. 7 and supplement No. 8 to F. P. C. 
No. 2, referred to in paragraphs (a) and (b) above, and the use of such rates, 
charges, classifications and services be and they hereby are suspended and 
deferred until January 30, 1947, and until such time thereafter as such rate 


schedules shall be made effective in the manner prescribed by the Natural Gas 
Act, save and except such suspension shall not pertain to rates, charges, classifi- 
cations, or services for the sale of natural gas for resale for industrial use only ; 

(C) Interested State commissions may participate in said hearing as pro- 
vided in rule 8 (a) (1) of the Commission’s Rules of Practice and Procedure. 
Date of issuance: September 30, 1946. 


Order determining actual legitimate original cost and prescribing accounting: 
therefor 


Pacific Gas and Electric Company 
(Project No. 77) 
October 1, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 77—California (Potter Valley), for which 
Pacific Gas and Electric Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 77—California (Potter Valley) was constructed partly prior 
and partly subsequent to the original issuance of license therefor under sections 
23 and 4 (d), respectively, of the Federal Water Power Act; 

(b) The license provides for the determination by the Commission of the 
actual legitimate original cost of the project, except for the following portions 
of the lower section, previously constructed, for which the fair value is to be- 
determined as of April 15, 1922 (the date of issuance of the license) : 

Van Arsdale Dam and Reservoir. 
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Conduit from Van Arsdale Reservoir to Potter Valley powerhouse, 

Potter Valley powerhouse, SS 

Discharge canal from Potter Valley powerhouse, 

All transmission lines, except from Scott Dam to Potter Valley powerhouse. 

(c) Pacific Gas and Electric Company filed with the Commission, pursuant 
to the provisions of the Act and the terms of the license, statements of the 
claimed cost of the project as of August 29, 1930, totaling *3,883,791.94 and 
statements of the estimated accrued depreciation on the project property as of 
that date totaling $348,931. The licensee indicated that $958,108.98 of such 
totals represented claimed cost and $124,465 estimated accrued depreciation as 
of April 15, 1922, of those portions of the lower section specified in paragraph 
(b) above; 

(ad) A preliminary accounting report on the licensee’s statements of claimed 
cost was prepared by members of the Commission staff and served on the licensee 
on March 27, 1940. A protest thereto was filed by the licensee on May 3, 1940, 
ufter which supplementary statements of the claimed cost and estimated accrued 
depreciation were also filed by the licensee ; 

(e) Members of the Commission staff have since further examined and audited 
the pertinent accounts and records of the licensee, inspected the project property, 
and questioned certain items of the claimed cost. The staff has not as yet 
examined into the statements of estimated accrued depreciation. 

(f) Upon authorization by the Commission, conferences on such questioned 
items were held in the licensee’s office in San Francisco on July 30, 31 and August 
2, 1945, between members of the Commission staff and representatives of the 
licensee. Members of the staff of the Railroad Commission of the State of 
California attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
ve reduced by a net amount of $222,484.86, as follows: 

For elimination: 
Land, fence, and ditch right-of-way, outside project boundary— 
at cost- 


Nonproject portion of land acquired for the project—at salvage 
WORD os aaccen titan teins : 

Repairs capitalized__.___--- ; 

Construction power himane in excess of cost ‘ 

Adjusting charges for reservoir lands to actual cost, estimated 
where not known__-- 

Operating expenses capits lized 


Interest during construc tet—Gillierente ‘between amount 
claimed and amount recomputed at simple interest on allow- 
able interest on allowable monthly expenditures (other than 
interest for acceptable interest periods, at yearly rates of 
5.5, 6, or 6.5 percent, as appropriate 


Total eliminated____-_- . ; 28, 903. 


addition: 

Adjusting accounting for retirements_____.__.___-__-_________ je 950. 
Pea TE TR catia hte hin ck cenkiiptnitecasadnistionion 4, 107. 
Additional taxes during construction 1, 361, 


Total added 6, 419. 


Total net reduction 222, 484. 86 


—--: 
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(g) The licensee, on December 10, 1945, filed a revised statement of the claimed 
cost in the amount of $3,668,270.81 (which it later reduced by letter dated May 
10, 1946, to $3,661,307.08 in accordance with the conference understanding) by 
plant accounts showing the totals thereef before and after distribution of indirect 
and overhead costs; 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The foregoing adjustments, resulting in a net reduction of $222,484.86 as 
get forth in the licensee’s revised statements of claimed cost, are necessary and 
appropriate to effectuate the following determination under the Act; 

(2) The actual legitimate original cost of project No. 77—California (Potter 
Valley) as of August 29, 1930, is $3,661,307.08. Of this total, $928,434.07 will, 
efter deduction of related accrued depreciation yet to be determined, represent 
the fair value as of April 15, 1922, of the portions of the lower section specified 
in paragraph (0b) above. These totals are tabulated below by prescribed plant 
accounts of the Commission’s Uniform System of Accounts: 





Cost compo- 
nent of fair ae 
Account value of low- onto 
No. er section, as “1930 
of Apr. 15, , 
1922 








Intangible plant 
Organization atpasiin gltipetlanddd 
Hydraulic production plant 


Land and land rights i 
Structures and improveme nts 
Reservoirs, dams, and waterways : 
Water wheels, turbine Ss, and gene rators 
Accessory electric equipment 
Miscellaneous power plant equipme nt 


Total, hydraulic production plant 
Transmission _— 
Land and land rights eka 
Structures and improvements 
Station equipment 
Total, transmission plant 
General — 
Land and land rights ; ; 
Communication e quipment... 


Total, general plant 


GUIs ccc enudctatuddosshenndalnabstbeokaes 


“ 890, 140. 03 


: 30, ‘940. 06 | 








Wherefore, the Commission orders that: 
(A) The provisions of sections 4.4, 4.5, 4.12 and 4.13 of its Rules of Practice 


$6, 909. 00 


45, 299. 08 | 
37, 955. 60 
635, 724. 79 
150, 341. 87 | 
18, 643. 10 

2, 175. 59 | 


216. 00 | 
5, 078. 05 | 
25, 646. 01 





=, 6 27 00 


109, 399. 61 
38, 087. 77 

3, 262, 805. 64 
151, 818. 24 
18, 900. 59 

2, 302. 09 


3, 583, 318. 06 


216. 00 
5, 078. 05 
25, 646. 01 


30, 940. 06 


7, 555. 00 
10, 871. 08 
18, 426. 08 


3, 661, 307. 08 





and Regulations (effective June 1, 1938) be and they are hereby waived for 
the purpose of this determination ; 

(B) Pacific Gas and Electric Company, as licensee for project No. 77—Califor- 
nia (Potter Valley), establish and maintain control accounts commencing with 
a total debit balance of $3,661,307.08 as the actual legitimate original cost of 
the project as of August 29, 1930; 

(C) Licensee establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Uniform System of Accounts; 
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(D) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the net reduction of 
$222,484.86 as follows: - 


Charge nonproject accounts, for transfers of land, land rights, etc., 

from project $7, 450. 40 
Charge Account 250, reserve for depreciation, for estimated deprecia- 

tion accrued on net total of eliminations___._._.___...._-__.__-_-___ 15, 000. 00 
Charge Account 271, earned surplus, for net amount of other adjust- 


ments 200, 985. 00 


223, 435. 40 
Credit Account 250, reserve for depreciation, for adjustment of retire- 


ments Cr. 950. 54 


Total net reduction 222, 484. 86 


(E) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. form No. 7 showing 
such compliance. 


Date of issuance: October 4, 1946. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


Pacific Gas and Electric Company 
(Project No. 184) 
October 1, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 184—California (El Dorado), for which 
Pacific Gas and Electric Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 184—California (El Dorado) was constructed partly prior 
and partly subsequent to the original issuance of license therefor under sections 
23 and 4 (d), respectively, of the Federal Water Power Act; 

(b) The license provides for the determination by the Commission of the 
actual legitimate original cost of the project, except for the following portions, 
previously constructed, for which the fair value is to be determined as of Febru- 
ary 23, 1922 (the date of issuance of the license) : 

Silver Lake Reservoir, 

El Dorado ditch, 

Medley Lakes Reservoir, 

Echo Lake Reservoir and conduit, 
Twin Lakes Reservoir. 

(c) Pacific Gas and Electric Company filed with the Commission pursuant 
to the provisions of the Act and the terms of the license, statements of the 
claimed cost of the project totaling $8,009,543.58 as of December 31, 1927 (exclu- 
sive of additions and retirements) ; 

(d) A preliminary accounting report on the licensee’s claimed cost statements 
was prepared by members of the Commission staff and served on the licensee 
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on July 13, 1931. Following a protest filed by the licensee on October 9, 1931, 
a public hearing on the matter was held by the Commission on April 13, and 
17 to 21, 1933. By order dated March 24, 1936, the Commission reopened the 
proceedings for reexamination of the claimed costs, after which the licensee filed 
additional information thereon ; 

(e) Members of the Commission staff have since reexamined and audited the 
pertinent accounts and records of the licensee, inspected the project property, 
and questioned certain items of the claimed cost ; 

(f) Upon authorization by the Commission, conferences on such questioned 
items were held in the licensee’s office in San Francisco on, July 31 and August 2, 
1945, between members of the Commission staff and representatives of the 
licensee. Members of the staff of the Railroad Commission of the State of 
California attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
be reduced by a net amount of $334,488.88, as follows: 


For elimination: 
Preliminary surveys and investigations at undeveloped sites_.__ $4,115. 8 
Law expenditures concerning passage of the Federal Water 
Power Act 26, 394. 
Profit element'of fees charged by Byllesby Engineering and Man- 
agement Corporation when affiliated with original licensee: 
For services of law department (Cummins, Roemer, and 
Flynn) 3, 350. 
For engineering services (714 percent fee) — 210, 989. 4 
Portion of bond expense of $1,451 (Baum report) not applic ‘tle 
to construction period 1, 339. 
Entertainment, motion pictures, etc 2, 845. 
Duplicate charge for pump 2, 000. 
Cost of patrolling project after it was placed in operation 1, 373. 83 
Credit for power produced during construction 2, 881. 
Interest during construction—difference between amount claimed 
and amount recomputed for interest on licensee’s own funds at 
7 percent per year, simple interest, on monthly totals of allow- 
able expenditures from such funds for periods between Apr. 1, 
ETE hn MA GRIN: TR SU acai ipancnigonenies el Sa ae 87, O86. 


SO a ar 342, 376. 


For addition: 
Additional taxes on land and construction equipment 
Duplicate credit for adjustment of salaries of design engineers_- 


Total eliminated 342, 376. 


Total net reduction 334, 488. 88 
(g) Accordingly, on February 5, 1946, the licensee filed a revised statement 
of the claimed cost in the amount of $7,675,054.70 by plant accounts showing the 
totals thereof before and after distribution of indirect and overhead costs; 
The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 
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(1) The foregoing adjustments, resulting in a net reduction of $334,488.88 as 
set forth in the licensee’s revised statement of claimed cost, are necessary 
and appropriate to effectuate the following determination under the Act; 

(2) The actual legitimate original cost of project No. 184—California (El 
Dorado) as of December 31, 1927 (exclusive of additions and retirements), is 
$7,675,054.70. Of this total $313,575.96 will, after deduction of related accrued 
depreciation yet to be determined, represent the fair value as of February 23, 
1922, of the portions of the project specified in paragraph (b) above. These 
totals are tabulated below by prescribed plant accounts of the Commission’s 
Uniform System of Accounts: 


Cost compo- . . 
nent of fair | | Total eost as of 


Th Panag - 
Account value of certain ekaieees 
No. | constructed | .aditions and 

| works as of * 





| Feb. 23, 1922 | retirements) 


Intangible plant | 
| Organization ‘eaten $5, 


Hydraulic production plant 


Land and land rights- --__- niente ateaee ke a $17, 260. 12 
| Structures and improvements patilicibag ite 

Reservoirs, dams, and waterways canada eavitiltiinie 296, 080. 84 
Water wheels, turbines, and generators - - a 
| Accessory electric equipment pie enmtaabentetetits 
| Miscellaneous power plant equipment. __. 
Roads, railroads, and bridges 


Total hydraulic production plant 
Transmission plant 


Land and land rights én oe sb dun tiibeogdéninictitekadl 12, 111. 57 
| Clearing land and rights-of-way eae pala a 31, 248. 35 

Station equipment ak til) uubedsawidsabveuuiie j sal 204, 768. 32 
Towers and fixtures ae sesislietid aati 144, 329. 12 
Overhead conductors and devices aacambamel tee" 66, 193. 22 
Roads and trails. __._. : - 2, 690. 20 
Total transmission plant. kel hoe 7 j 461, 340. 78 


General plant 


| — , 
Communication equipment_............-- ‘ 


I GU. di ccibainhsctdidattiatctcnrrcniineiinn 313, 575. 96 7, 675, 054. 70 





Wherefore, the Commission orders that: 

(A) The provisions of sections 4.4, 4.5, 4.12 and 4.13 of its Rules of Practice 
and Regulations (effective June 1, 1938) be and they are hereby waived for the 
purpose of this determination ; 

(B) Pacific Gas and Electric Company, as licensee for project No. 184— 
California (El Dorado), establish and maintain control accounts commencing 
with a total debit balance of $7,675,054.70 as the actual legitimate original cost 
of the project as of December 31, 1927 (exclusive of additions and retirements) ; 

(C) License establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Uniform System of Accounts; 

(D) Insofar as it has not already done so, the licensee adjust its project 
plant accounts in accordance with the foregoing by disposing of the net reduc- 
tion of $334,488.88 as follows: 


728731—47—-vol. 555 
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Not recorded in project plant accounts, hence no adjustment 
$182, 378. 49 

Charge Account 142, preliminary survey and investigation charges, 
for work of this type at sites remaining undeveloped 4, 115. 86 
Charge Account 271, earned surplus $147, 994. 53 

Less: As shown below 

—————_ 112, 994. 58 

Charge Account 250, reserve for depreciation, for estimated 
depreciation accrued on surplus adjustments totaling $147,994.53_ 35, 000. 00 


SPN HII NUON sass ri snc cpt csc 


(E) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. form No. 7 showing 
such compliance. 

Date of issuance: October 4, 1946. 


Order allowing rate schedules to take effect and terminating procéeding 
Baltic Operating Company 
(Docket No. G—135) 
October 1, 1946 


Upon consideration of the application filed by Baltic Operating Company re- 
questing that rate schedules F. P. C. Nos. 5 and 6, providing for the sale of 
natural gas for resale to its affiliates, United Gas Service Company and Baxter 
Springs Gas Company, respectively, be allowed to take effect as of September 
23, 1946; which rate schedules were filed after conference following the Com- 
mission’s order to show cause in docket No. G-135; 

The Commission orders that: 

(A) The aforesaid rate schedules F. P. C. Nos. 5 and 6 be and the same hereby 
are allowed to take effect as of September 23, 1946; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act; 

(C) The order to show cause in docket No. G-135 be and the same hereby 
is dismissed ; 

(D) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedules; nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate; 

(E) This order is without prejudice to any findings or orders which may 
be made by the Commission in any proceedings now pending, or hereafter 
instituted, by or against the applicant. 

Date of issuance: October 2, 1946. 
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Findings and order issuing certificate of public convenience and necessity 
Arkansas Louisfana Gas Company 
(Docket No. G—-766) 
October 1, 1946 


On August 7, 1946, Arkansas Louisiana Gas Company (“applicant”) filed 
with the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described facilities: 


A 4%-inch natural gas pipe line approximately 4,000 feet in length, to be 
designated line RM-14, extending in a westerly direction from applicant’s 
natural gas transmission pipe line known as line R, located approximately 
1% miles southeast of Mooringsport, La., to the R. S. Allday Clay Prodncts 
Plant located in the NW4SW*¥ sec. 6, T. 19 N., R. 15 W., Caddo Parish, La., 
together with appurtenant metering and regulating facilities and including 


taps in such pipe line necessary for service to future residential and com- 
mercial customers. 


Pursuant to due notice, a public hearing in this matter was held on September™ 
24, 1946. No protest to the application has been received. 

Applicant proposes by means of the pipe-line facilities described heretofore fo 
sell and deliver natural gas to the R. S. Allday Clay Products Plant for use under 
a continuous kiln which is now being installed and under a second such kiln 
scheduled for installation within approximately 1 year. There is also further 
possibility that a third such kiln will be installed. Applicant proposes to supply 
60,000 M. c. f. of natural gas per year to each kiln. 

The estimated cost of the facilities involved herein is $4,860 which will be 
financed with funds from applicant’s cash reserve. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on September 4, 1946. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates among other facilities, a natural gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, and Arkansas, 
and is engaged in the transportation of natural gas in interstate commerce and 
in the sale of natural gas in interstate commerce for resale for ultimate public 
consumption by means of its natural gas pipe lines and facilities located in the 
States of Texas, Louisiana, and Arkansas; by such operations applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order entered on January 26, 
1943, docket No. G—252, 3 F. P. C. 910; 

(2) The facilities heretofore described are proposed to be used for the trans- 
portation of natural gas, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipe-line system, and the construction and operation 
thereof are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 
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(4) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed operation of the facilities subject to the jurisdiction of the 
Commission is required by the public convenience and necessity, and a certificate 
therefor should be granted as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and the exhibits appended 
thereto, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities heretofore described and the date of commence- 
ment of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 4, 1946. 


Order allowing rate schedules to take effect 
The Ohio Fuel Gas Company 


October 1, 1946 


Upon consideration of the application filed by Ohio Fuel Gas Company request- 
ing that supplement No. 1 to rate schedule F. P. C. No. 56 and supplement No. 1 to 
rate schedule F. P. C. No. 57, providing for termination of temporary service 
agreements for emergency service to The Ohio Gas Company and Roy Proffitt be 
allowed to take effect as of June 30, 1946, and May 31, 1946, respectively ; 

The Commission orders that: . 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 56 and supple- 
ment No. 1 to rate schedule F’. P. C. No. 57 be and they hereby are allowed to take 
effect as of June 30, 1946, and May 31, 1946, respectively ; 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedules; nor shall this 
order be deemed as recognition of any claimed contractural right or obligation 
affecting or relating to such service or rate ; 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the applicant. 

Date of issuance: October 4, 1946. 
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Order approving disposition of amount classified in Account 107, electric plant 
adjustments 


Southwestern Public Service Company 
October 1, 1946 


It appears to the Commission that: 

(a) On August 1, 1944, the Commission entered an order requiring South- 
western Public Service Company (hereinafter “company’’) to retain an amount 
of $269,016.69, representing profits on engineering and superintendence fees paid 
to Community Power and Light Company, an affiliate, in Account 107, electric 
plant adjustments, pending further order of the Commission. 

(b) In response to the Secretary’s letter of June 20, 1946, advising the company 
of the decision of the United States Circuit Court of Appeals for the Ninth Cir- 
cuit in The California Oregon Power Company v. Federal Power Commission, 
150 F. 2d 25, affirming the Commission’s order and the Supreme Court’s denial 
of certiorari therein on January 2, 1946, the company, by letter dated June 28, 
1946, proposed that the presently remaining balance of $223,119.24* be disposed 
of by transfer to Account 270, capital surplus ;* 

(c) By letters received August 5, 1946, and August 9, 1946, and by telegram 
received September 3, 1946, from The State Corporation Commission of Kansas, 
The Public Service Commission of New Mexico, and The Oklahoma Corporation 
Commission, respectively, each of those commissions has advised that it concurs 
in the proposed disposition ; 

The Commission finds that: 

The disposition of the $223,119.24 in the manner described in paragraph (0b) is 
reasonable and appropriate for the purposes of the Federal Power Act; 

The Commission orders that: 

(A) The company dispose of the $223,119.24, classified in Account 107, as 
described in paragraph (b) hereof: 

(B) The company submit within 30 days of this order two certified copies of 
the entries giving effect to the disposition of the amount classified in Account 107 
as herein approved and directed; 


(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 


Holding Company Act of 1935 and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. 


Date of issuance: October 2, 1946. 


1 The amount of $269,016.69 referred to in the order of August 1, 1944, has been reduced 
to $223,119.24 as the result of a transfer of $45,897.45 to a contingency reserve previously 
set up; principally through charges to Account 538, miscellaneous income deductions, in 


connection with the sale of certain properties to the Southwestern Blectric Service Com- 
pany on August 31, 1945. 


2? The intercompany profits to be disposed of were paid by the Texas-New Mexico Utilities 
Company, which company was acquired by and merged with Southwestern Public Service 
Company as of September 1, 1942. At the date of this acquisition and merger, earned 
surplus of $589,125.53 on the books of the Texas-New Mexico Utilities Company was car- 
ried over and recorded as capital surplus on the books of Southwestern Public Service 
Company. The company, therefore, proposes disposition to this capital surplus. 
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Order allowing rate schedules to take effect 


Kansas-Nebraska Natural Gas Company, Inc. 


October 1, 1946 


Upon consideration of the application filed by Kansas-Nebraska Natural Gas 
Company requesting that rate schedules F. P. C. Nos. 99, 100, and 101, providing 
for the sale of natural gas for resale to Central Electric and Gas Company, be 
allowed to take effect as of June 27, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedules F. P. C. Nos. 99, 100, and 101 be and they 
hereby are allowed to take effect as of June 27, 1946; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedules; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which may be 
‘made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the applicant. 

Date of :suadnce: October 4, 1946 


Order allowing rate schedule to take effect 
Tennessee Gas and Transmission Company 
October 1, 1946 


Upon consideration of the application filed by Tennessee Gas and Trans- 
mission Company requesting that rate schedule F. P. C. No. 6, providing for 
the sale of natural gas for resale to Kentucky Natural Gas Corporation, be 
allowed to take effect as of November 23, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 6 be and it hereby is allowed 
to take effect as of November 23, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act ; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate ; 

(D) This order is without prejudice to any findings or orders which may 
be made by the Commission in any proceedings now pending, or hereafter in- 
stituted, by or against the applicant. 

Date of issuance: October 4, 1946 
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Order allowing rate schedule to take effect 


Cities Service Gas Company 


October 1, 1946 


Upon consideration of the application filed by Cities Service Gas Company 
requesting that supplement No. 1 to rate schedule F. P. C. No. 80, providing for 
‘he sale of natural gas for resale to Union Gas System, Inc., be allowed to take 
effect as of August 23, 1946; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 80 be and it 
hereby is allowed to take effect as of August 23, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
er rate provided for in the above-designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the applicant. 


Date of issuance: October 4, 1946. 


Order dismissing application for issuance of a subpoena duces tecum 
Reynosa Pipe Line Company 
(Docket No. G-748) 
October 3, 1946 


Upon consideration of the application filed on October 3, 1946, by Railroad 
Commission of Texas and Compania Mexicana De Gas, S. A., interveners in the 
above matter, for the issuance of a subpoena duces tecum requiring the presence 
of Grover Richard Adams, Houston, Tex., as a witness at the hearing to be held 
in Washington, D. C., on October 7, 1946; and 

It appearing to the Commission that: 

The issuance of a subpoena duces tecum to require the presence of Grover 
Richard Adams as a witness in this matter would be inappropriate for the 
reason that the stated object of the testimony to be rendered by said witness, as 
set forth in the application for subpoena, is contrary to the limitations as to 
evidence to be adduced in the hearing set forth in the Commission’s order of 
August 27, 1946; 

The Commission orders that: 

The application for subpoena duces tecum filed by Railroad Commission of 
Texas and Compania Mexicana De Gas, S. A., be and the same hereby is dis- 
missed. 

Date of issuance: October 4, 1946. 
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Order authorizing issuance of securities 
Northwestern Public Service Company 
(Docket No. IT-5995) 

October 4, 1946 


Northwestern Public Service Company (hereinafter called “applicant”), having 
its principal business office at Huron, S. Dak., filed its application on June 13, 
1946, and amendments thereto on July 8, 1946, and July 30, 1946, for an order 
pursuant to section 204 of the Federal Power Act authorizing the issuance of 
$5,275,000 principal amount of first mortgage bonds, to become due in 1976, 
26,000 shares of new preferred stock, 110,000 shares of new common stock of $3 
par value, and the reclassification of 52,150 shares of common stock without par 
value, into 300,000 shares of common stock of $3 par value per share. On October 
2, 1946, applicant further amended its application and requested an order author- 
izing issuance of $5,275,000 principal amount of first mortgage bonds, to become 
due in 1973, and requested that the Commission hold in abeyance, for a period of 
not to exceed 90 days from the date of the amendment, any action with respect 
to those portions of the application relating to the preferred stock and common 
stock described therein ; 

It appears to the Commission from said application as amended and from the 
exhibits and other information on file that: 

(a) Applicant proposes to issue and sell through competitive bidding $5,275,000 
principal amount of first mortgage bonds, to be dated as of October 1, 1946, and 
to mature on October 1, 1973 (hereinafter referred to as “new bonds’’), at a rate 
of interest (to be determined through competitive bidding) and a price to appli- 
can of not less than the principal amount nor more than 102%4 percent; such 
bonds to be issued to the indenture under which the outstanding bonds are 
secured ; 

(b) Applicant proposes to advertise for written sealed bids on the new bonds 
at a price no less than that stated in paragraph (@) above, and the bid which 
will be accepted on the new bonds will be that bid resulting in the lowest yield 
based on coupon rate and the price to applicant ; 

(c) The purpose of the issuance of these securities is to enable the applicant 
to refund its outstanding first mortgage bonds, 4 percent series, due August 1, 
1970, in the principal amount of $5,276,000 ; 

(d) Application for an order relating to the issuance of the above-mentioned 
securities is pending before the Nebraska State Railway Commission ; 

(e) Written notice of the application has been given to the Public Utilities 
Commission of South Dakota, the State Railway Commission of Nebraska and 
to the Governors of each of those States and notice was duly published in the 
Federal Register on June 19, 1946 (vol. 11, No. 119, p. 6777), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before July 5, 1946. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received ; 

The Commission having considered said application’'as amended and the other 
data referred to above finds that : 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware and is engaged in the business of generating, transmitting, 
and distributing electric energy to the public within the States of South Dakota 
and Nebraska. It owns and operates facilities for the transmission and sale at 
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wholesale of electric energy which is transmitted between the aforementioned 
States and consumed by persons other than the transmitter thereof at points 
outside the respective States from which it is transmitted, which facilities are in 
addition to, and do not include, facilities used for the generation of electric 
energy or facilities used in local distribution or only for the transmission of 
electric energy in intrastate commerce, or facilities used for the transmission of 
electric energy consumed wholly by the transmitter. Applicant is, therefore, a 
public utility within the meaning of that term as used in section 204 of the 
Federal Power Act; 

(2) The proposed issuance of new bonds will constitute an issuance of secu- 
rities within the purview of section 204 of the Federal Power Act; 

(3) Applicant is net organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the Act; 

(4) The proposed issuance of securities will enable applicant to refund its 
outstanding debt at a lower rate of interest ; 

(5) The proposed issuance and sale through competitive bidding of new bonds 
as hereinafter authorized and approved will be for a lawful object, within the 
corporate purposes of the applicant and compatible with the public interest, which 
is appropriate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purposes ; 

The Commission orders that: 

(A) The proposed issuance of securities, described in paragraph (a) above, 
upon the terms and conditions and for the purposes specified in the application, 
as amended, be, and the same is hereby, authorized and approved, subject to the 
provisions of this order; 

(B) The proposed issue and sale at competitive bidding of the new bonds shall 
not be consummated until applicant shall have filed with this Commission the 
form of bid to be submitted and shall have transmitted the name of each person 
bidding; the coupon rate, price and any other information necessary to state all 
the terms of the respective bids submitted ; the name of the successful bidder; a 
statement of the initial offering price to the public proposed by the successful 
bidder ; and a statement setting forth that the procedure as to competitive bidding 
as outlined in the application, as amended, has been carried out; and not until 
the Commission has by subsequent order approved the cost of money to the appli- 
cant and the initial offering price ; 

(C) This authorization to issue new bonds shall expire unless the transactions 
hereby authorized are consummated within sixty (60) days after the date of this 
order. Further consideration of those portions of the application relative to the 
issuance of new preferred stock, new common stock, and the reclassification of 
common stock will be held in abeyance pending further request from the applicant 
for action by the Commission, but in any event not to exceed a period of ninety 
(90) days from the date of this order; 

(D) If the applicant does not within the ninety (90) day period request further 
action, those portions of the application with regard to new preferred and new 
common stock and the reclassification of common stock shall be deemed dismissed 
without prejudice ; 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
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may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted ; 

(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: October 4, 1946. 


Order denying petition to reconsider dismissal of application for issuance of 
subpoena duces tecum 


Reynosa Pipe Line Company 
(Docket No. G-748) 
October 4, 1946 


Upon consideration of the following entitled filing in the above proceeding: 
“Petition of Railroad Commission of Texas and Compania Mexicana de Gas, 
S. A. to Reconsider Denial of Application for Issuance of Subpoena Duces 
Tecum,” filed on October 4, 1946, and relating to the Commission’s order of 
October 3, 1946, in docket No. G-748, supra, p. 817; 

The Commission finds that: 

Good cause has not been shown for granting the above-mentioned petition; 

The Commission orders that: 

The above-mentioned petition of Railroad Commission of Texas and Compania 
Mexicana de Gas, 8S. A. be and the same hereby is denied. 


Date of issuance: October 7, 1946. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing and approving abandonment of facilities 


Cities Service Gas Company 
(Docket No. G-756) 
October 4, 1946 


On July 18, 1946, Cities Service Gas Company (“applicant”) filed with the 
Commission an application for: 

(a) A certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of a 12-inch natural gas transmission pipe line approximately 24.5 miles in 
length extending northward from a point near the northeast corner of sec. 31, 
T. 45 N., R. 82 W., Cass County, Mo., located on applicant’s existing 12-inch 
natural gas transmission pipe line extending from Ottawa, Kans., to Sedalia, 
Mo., to a point near the southwest corner of sec. 34, T. 49 N., R. 32 W., Jackson 
County, Mo.; and 

(b) For approval and permission pursuant to section 7 (b) of the Natural 
Gas Act, as amended, to abandon (1) a 12-inch natural gas transmission pipe 
line approximately 9.85 miles in length extending southwesterly from the junction 
of said line with the Blackwell-Tallant 12-inch natural gas transmission pipe 
line in the NE\% sec. 3, T. 24 N., R. 10 E., Osage County, Okla., to a point in the 
NW%4 sec. 32, T. 24 N., R. 9 E., Osage County, Okla.; and (2) a natural gas 
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transmission pipe line consisting of approximately 3.8 miles of 10-inch pipe and 
approximately 2.25 miles of 12-inch pipe extending from a point near the south- 
west corner of sec. 32, T. 31 S., R. 1#., Sumner County, Kans., to a point near 
the southwest corner of sec. 32, T. 30 S., R. 1 E., Sumner County, Kans. 

Pursuant to due notice a public hearing in this matter was held on September 
20, 1946. No protest to the application has been received. 

The proposed construction of the natural gas transmission pipe line is for 
the purpose of enabling applicant to continue to supply adequately the natural 
gas requirements of The Gas Service Company, an affiliate and distributor in 
Independence, Mo., which requirements are presently being served by applicant 
through the facilities of Kansas City Gas Company, an affiliate and the distribu- 
tor in Kansas City, Mo., in accordance with the provisions of a contract between 
applicant and the latter company. Under the terms of this contract, applicant 
delivers natural gas to the south edge of Kansas City, Mo., where it is delivered 
into the Seventy-first Street facilities of the Kansas City Gas Company. It is 
thence transmitted by means of the latter’s facilities through densely populated 
areas to a point near the northeast corner of Kansas City, Mo., where it is 
delivered into the distribution facilities of The Gas Service Company at Inde- 
pendence, Mo. The increased natural gas requirements of Independence, Mo., 
have caused the operating line pressure of said Seventy-first Street pipe line to 
be substantially increased above that for which said line was designed and a 
hazardous condition has developed thereby, of which public officials of Kansas 
City, Mo., are cognizant and desire to be relieved. Applicant’s market survey 
shows that natural gas requirements of Independence, Mo., will continue to 
increase in the future, thereby necessitating the carrying of still higher pressure 
in said Seventy-first Street pipe line. Applicant does not presently own any 
facilities through which natural gas can be delivered directly to Independ- 
ence, Mo. 

The estimated over-all total cost of construction of the facilities which appli- 
cant proposes to construct and operate is $458,500 which is to be financed with 
funds from its own treasury. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on August 30, 1946. 

The pipe-line facilities described in paragraph (b) sought to be abandoned 
are to be reclaimed and used in the construction of the natural-gas transmission 
pipe line described above. The pipe line described in paragraph (0b) (1) and 
sought to be abandoned is used for transporting excess gas from wells in the 
Hominy and Wynona fields, Osage County, Okla., over and above the local 
requirements of the towns of Hominy and Wynona, the amount thereof having 
decreased in 1945 to a daily average of less than 1,000 M. ec. f. per day with an 
expected further decline to a daily average of 700 M. c. f. per day in 1946 

Applicant purchases all the natural gas requirements for Wynona from the 
Cities Service Oil Company, an affiliate, and such gas is transported through 
applicant’s field pipe-line system and delivered to the Oklahoma Power and 
Water Company for distribution in Wynona. Consolidated Gas Utilities Com- 
pany controls both the distribution and transmission facilities through which 
Hominy is served. The natural gas service to Hominy and Wynona will not be 
discontinued as a result of the abandonment of the pipe line described in para- 
graph (b) (1). One domestic consumer receiving service as a result of a right- 
of-way contract, which specifies discontinuance of service in the event of aban- 
donment of the pipe line, will be deprived of service. Applicant has agreed to 
furnish the natural gas requirements of Wynona in the event its local supply 
becomes exhausted, and has contracted to meet existing deficiencies in supply 
at Hominy. 
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The pipe-line facilities described in paragraph (b) (2) and proposed to be 
abandoned are a part of the original 10-, 12-, and 16-inch natural-gas transmission 
pipe line extending northwardly from applicant’s Dilworth station, Oklahoma, 
to Wichita, Kans. Due to increased natural gas requirements of Wichita it 
Was necessary to construct a 20-inch line from Dilworth northwardly to a point 
where the facilities which it now proposes to reclaim joins the 16-inch line 
extending from that point to Wichita. The 10- and 12-inch line which it 
proposes to abandon is no longer being used for any purpose and the 20- and 
16-inch line is adequate to serve the purposes of the facility to be abandoned. 

The Commission, having considered the application, the supplements thereto, 
and the record thereon with respect to the matters involved and the issues 
presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Oklahoma City, Okla., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Oklahoma, Texas, 
Kansas, Missouri, and Nebraska and is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
and is therefore a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its order entered 
on December 28, 1943, docket No. G-298, 4 F. P. C. 471; 

(2) The facilities hereinbefore described in paragraph (@) are proposed to 
be used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant's 
existing pipe-line system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse affect on 
applicant's existing rates and services; 


(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the 
thereunder ; 


Commission 


(6) The proposed construction and operation of the facilities described in 
paragraph (@) by applicant are required by the public convenience and necessity, 
ond a certificate therefor should be issued as hereinafter ordered and conditioned ; 

(7) The facilities proposed to be abandoned and removed are used for the 
transportation in interstate commerce of natural gas, and are integral parts of 
applicant’s existing pipe-line system, and are subject to the requirements of 
section 7 (b) of the Natural Gas Act; 

(8) The continued operation of the facilities proposed to be abandoned and 
removed is unwarranted, and public convenience and necessity permit such aban- 
donment and removal, as requested by the applicant, and permission and approval 
of the Commision should be given as hereinafter ordered ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described in paragraph (@), all as more fully described in the application and 
supplements thereto and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order ; 
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(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations ; 

(©) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission ; 

(D) Permission and approval be and the same is hereby granted authorizing 
applicant to abandon and remove the facilities referred to in paragraph (b), all 
as more fully described in the application, as supplemented, and in the exhibits 
appended thereto, upon the terms and conditions of this order ; 

(E) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the abandonment and removal of facilities referred to in para- 
graph (D) above. 

Date of issuance: October 8, 1946. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 







Lands withdrawn in project No. 258 





October 4, 1946 
It appearing that: 
(a) Under the provisions of section 24 of the Federal Water Power Act and 

pursuant to the filing in 1921 of application by Southern California Edison Com- 

pany for preliminary permit for proposed project No. 258, certain lands were 
reserved from entry, location, or other disposal under the laws of the United 

States until otherwise directed by the Commission or by Congress ; 

(b) On October 24, 1930, the Commission rejected the application for the pro- 
posed project because of conflict with the Boulder Canyon project ; 

(c) On April 28, 1933, the Commission vacated the said withdrawal insofar as it 
conflicted with mineral surveys Nos. 4706 (Carson City 017713) and 4708 (Carson 
City 017715) located in T. 18 8., R. 69 E., Mount Diablo meridian, Nevada, and 
on November 5, 1934, it vacated the withdrawal not already vacated on April 28, 
1933, and not included in existing power site classifications ; 




























(d@) The remaining lands included in the existing power withdrawal under 
section 24 of the Federal Water Power Act pursuant to filing of the application 
for preliminary permit for proposed project No. 258 are also included in existing 
power site classifications ; 

The Commission, having considered the project record and all pertinent data, 
finds that: 

The existing power withdrawal pertaining to lands under section 24 of the 
Federal Water Power Act, pursuant to the filing of the application for preliminary 
permit for proposed project No. 258 serves no useful purpose inasmuch as the 
lands are included in existing power site classifications ; and 

It is ordered that: 

The existing power withdrawal of lands under section 24 of the Federal Water 
Power Act, pursuant to the filing of application for preliminary permit for pro- 
posed project No. 258, be and it is hereby vacated. 


Date of issuance: October 8, 1946. 
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Order determining actual legitimate original cost and prescribing accounting 
therefor 


Pacific Gas and Blectric Company 
(Project No. 187) 
October 8, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 137—California (Mokelumne), for which 
Pacific Gas and Electric Company is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 137—California (Mokelumne) was constructed under license 
originally issued under section 4 (d) of the Federal Water Power Act; 

(b) Pacific Gas and Electric Company filed with the Commission, pursuant 
to the provisions of the Act and the terms of the license, statements of the claimed 
cost of the project totaling $19,622,633.73 as of December 31, 1934; consisting 
of $143,732.75 previously determined by the Commission as prelicense cost as of 
November 24, 1925, and $19,478,900.98 as postlicense cost to December 31, 1934; 

(c) Members of the Commission staff have examined and audited the pertinent 
accounts and records of the licensee, inspected the project property, and ques- 
tioned certain items of the claimed postlicense cost ; 

(d@) Upon authorization by the Commission, conferences on such questioned 
items were held in the licensee’s office in San Francisco, Calif., on August 2, 8, 
and 4, 1945, between members of the Commission staff and representatives of 
the licensee. Members of the staff of the Railroad Commission of the State of 
California attended these conferences. After discussion of the questioned items, 
an understanding was reached whereby the claimed cost of the project would 
be reduced by $983,108.55, as follows: 


For elimination: 

Cash discounts taken but not credited to project $56, 781. 11 
Unclaimed pay checks not credited to project 1, 326. 48 
er ISTE," III goa ca carci eiert a tices maaetternin neneenapanaivate 515. 10 

Proposed Deer Valley Reservoir eliminated from license by 

amendment: 
$7, 518. 00 
610. 01 


Salvage value of land excluded from project: 
Mehrton Reservoir land 
Adjusting salvage of other land 2, 665. 00 


27, 665. 


To eliminate charge for retired portion of Upper Standard Canal 
systems of project No. 525—California (Blectra) 
To adjust charges to the project for prorations of expenditures 
common to operations and construction: 
General engineering 
Administrative and general 166, 790. 58 


252, 044. 


Taxes after completion of construction, etc 
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For elimination—Continued 
Interest during construction—Difference between amount claimed 
and amount recomputed at simple interest at 6 percent per year 
on allowable monthly expenditures (other than interest) for 
acceptable interest periods between May 1, 1926, and Dec. 31, 
$487, 399. 27 


Total for elimination 983, 228. 78 
For addition: 


To adjust accounting for retirements____.._._____.--._-..-_____- 120. 23 


Total net reduction 


(e) The licensee, on March 20, 1946, filed a revised statement of the claimed 
cost in the amount of $18,639,472.58 (which it later increased by letter dated June 
11, 1946, to $18,639,525.18 in accordance with the conference understanding) by 
plant accounts showing the totals thereof before and after distributivu of indirect 
and overhead costs; 


The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The foregoing adjustments, resulting in a net reduction of $983,108.55 as 
set forth in the licensee’s revised statements of claimed cost, are necessary and 
appropriate to effectuate the following determination under the Act; 

(2) The actual legitimate original cost of project No. 137—California (Moke- 
lumne) as of December 31, 1934, is $18,639,525.18 of which $143,732.75 represents 
prelicense cost as of November 24, 1925. The total is tabulated below by prescribed 
plant accounts of the Commission’s Uniform System of Accounts: 


—e Amount 


Hydraulic production plant 
Land and land rights. ‘ kde agem aback 5 . 780, 486. 52 
Structures and improvements . a ‘od obi ecihe ‘ 706, 367 
Reservoirs, dams, and waterways... sai nsditantc’ ‘sasacagi linia . 4 13, 643, 619. 
Water wheels, turbines, and generators-.--. ; 1, 076, 953. 
| Accessory electric equipment 7 oe . 283, 145. 
Miscellaneous power plant eqaipans nt... “ 40, 802. 
Roads, railroads, and bridges . 391, 083. 6 
Total, hydraulic production plant -- ‘ ‘ _16, 922, 4 458. 93 


} Transmission — 
Land and land rights__. si i : scaien 72, 817. 41 
Clearing land and rights-of- way. Sontee 109, 869. 88 
| Station equipment a ° 824, 588. 49 
Towers and fixtures ‘ e . 384, 371. 49 
Overhead conductors and devices__. 216, 403. 15 
Roads and trails__ ‘ 8, 048. 30 
Total, transmission plant - - we 1, 616, 98. 81 


General plant 
Land and land rights- i 28, 576. 73 
Communication equipment . ‘ , 490.7 


Total, general plant. ._. 


Total, project cost 





Wherefore, the Commission orders that: 
(A) The provisions of sections 4.4 and 4.5 of its Rules of Practice and Regu- 


lations (effective June 1, 1938), be and they are hereby waived for the purpose 
of this determination ; 
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(B) Pacific Gas and Electric Company, as licensee for project No. 137—Cali- 
fornia (Mokelumne), establish and maintain control accounts commencing with 
a total debit balance of $18,689,525.18 as the actual legitimate original cost of 
the project as of December 31, 1934; 

(C) Licensee establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropri- 
ate detail in accordance with the provisions of the Uniform System of Accounts; 

(D) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the net reduction of 
$983,108.55, as follows: 

Charge Account 110, other physical property land not 
required for project: 
Deer Valley Reservoir $7, 518. 00 
Mehrton Reservoir 
Other 
, 183. 00 


Charge Account 250, reserve for depreciation of electric 
plant: 
Displaced portion of Upper Standard Canal system 
of project No. 525—California (Electra)... 133, 734. 
Estimated accrued depreciation on surplus adjust- 
ments totaling $813,822.75 eS sons 49, 000. 


- 2, 734. 43 
Charge appropriate nonproject accounts: 

Minor transfers from project aii " 488. 60 
Charge Account 271, earned surplus: 

Total of surplus adjustments___.--~~- $13, 822. 

Less: To Account 250, as shown above 49, 000. 


983, 228. 78 
Credit Account 250, reserve for depreciation of electric 
plant: 
To adjustment accounting for retirements_-_ J : 120. 23 


E.G. Riso incmncienmdpinstian 9838, 108. 55 


(£) Within ninety (90) days after service of this order, the licensee comply 
herewith and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Date of issuance: October 11, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Canadian River Gas Company 
(Docket No. G-589) 
October 8, 1946 


On October 21, 1944, Canadian River Gas Company (applicant) filed with the 
Federal Power Commission an application for a certificate of publie convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, to au- 
thorize the construction and operation of one 60-inch by 37-foot absorber and 
connections at its Bivins compressor plant in Moore County, Tex. 
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The proceeding in docket No. G—589 was consolidated for the purpose of hearing 
with the proceedings In the Matter of Canadian River Gas Company, docket Nos. 
G-646 and G-742 and with the proceeding In the Matter of Colorado Interstate 
Gas Company, docket No. 674. Pursuant to due notice, a public hearing was 
held in Washington, D. C., on October 38, 1946, respecting the matters involved and 
the issues presented by the application. No protest to the application has been 
received. 

The proposed absorber is to be used by applicant to recover natural gasoline 
at the gasoline plant at its Bivins compressor station. 

The estimated cost of the facilities which applicant proposes to construct and 
operate is $12,500, which is to be financed by applicant under the terms of its 
contract with Colorado Interstate Gas Company, dated January 3, 1928. 

Temporary authorization to construct and operate the facilities was granted 
by the Commission on November 24, 1944. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in the State of Texas, is authorized to do business in the States of Texas, 
New Mexico, and Oklahoma, and owns and operates, among other facilities, a 
natural gas transmission pipe line extending from the Panhandle gas field in 
Texas to a point near Clayton, N. Mex. Among other operations, applicant 
transports through such line natural gas produced by it in the Panhandle field 
and delivers and sells the same in New Mexico to Clayton Gas Company for 
resale and to Colorado Interstate Gas Company for resale in Colorado and Wyo- 
ming. Applicant also produces natural gas in the Panhandle field which is 
transported by Texoma Natural Gas Company to a point near Gray, Okla., where 
applicant sells the same to Colorado Interstate Gas Company for resale in 
Kansas, Nebraska, Iowa, Illinois, and Indiana. By reason of such operations, 
applicant is engaged in the transportation and sale of natural gas subject to 
the jurisdiction of the Commission, and applicant is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended, as heretofore 
found by the Commission ;' 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
eant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 


(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 


1In the Matter of Canadian River Gas Company, docket No. G-382, order of June 5, 
1945, 4 F. P. C. 935. 


728731—47—-vol. 556 
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(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 10, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Canadian River Gas Company 
(Docket No. G-646) 
October 8, 1946 


On June 23, 1945, Canadian River Gas Company (applicant) filed with the 
Commission an application, as supplemented on October 4, 1945, for authority to 
construct and operate the following facilities: 

(a) Two 600-horsepower gas engine driven compressor units, extension to an 
existing cooling tower, gas and water piping together with other miscellaneous 
equipment, a 42- by 82-foot building extension to an existing compressor building 
end a 15- by 30-foot building extension to an existing auxiliary building. 

(b) One 210-horsepower gas engine driven electric generator unit complete with 
electric switchboard panel and appurtenant equipment. The above facilities 
are to be installed at applicant’s Bivins compressor station. 

(c) One additional 600-horsepower gas engine driven compressor unit at 
Bivins compressor station. 

(d) Two 600-horsepower gas engine driven compressor units, piping, cooling 
equipment together with other miscellaneous equipment and a 50-foot extension 
to an existing compressor station building at Dalhart compressor station. 

The proceeding in docket No. G-646 was consolidated for the purpose of hearing 
with the proceedings In the Matter of Canadian River Gas Company, docket Nos. 
G—589 and G-742 and In the Matter of Colorado Interstate Gas Company, docket 
No. G-674. Pursuant to due notice, a public hearing was held in Washington, 
D. C., on October 3, 1946, respecting the matters involved and the issues presented 
by the application. No protests to the application have been received. 

The purpose of this project is to enable applicant to maintain on peak days the 
delivery of the required volumes of gas to existing customers, including the 
Colorado Interstate Gas Company. The estimated cost of the facilities which 
applicant proposes to construct and operate is $440,571, which is to be financed 
by applicant under the terms of its contract with Colorado Interstate Gas Com- 
pany, dated January 3, 1928, 

Temporary authorization was granted by the Commission to applicant on July 
18, 1945, to construct and operate the facilities described in (a) and (b) above, 
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being the facilities described in the original application. Temporary authoriza- 
tion was granted by the Commission to applicant on October 25, 1945, to construct 
and operate the facilities described in (c) and (d) above, being the facilities 
described in the supplemental application. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in the State of Texas, is authorized to do business in the States of Texas, New 
Mexico, and Oklahoma, and owns and operates, among other facilities, a natural 
gas transmissien pipe line extending from the Panhandle gas field in Texas to a 
point near Clayton, N. Mex. Among other operations, applicant transports 
through such line natural gas produced by it in the Panhandle field and delivers 
and sells the same in New Mexico to Clayton Gas Company for resale, and to 
Colorado Interstate Gas Company for resale in Colorado and Wyoming. Appli- 
cant also produces natural gas in the Panhandle field which is transported by 
Texoma Natural Gas Company to a point near Gray, Okla., where applicant sells 
the same to Colorado Interstate Gas Company for resale in Kansas, Nebraska, 
Towa, Illinois, and Indiana. By reason of such operations applicant is engaged in 
the transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission and is a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended, as heretofore found by the Commission ;* 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operatiom will have no adverse effect upon appli- 
cant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
shonld be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described. all as more fully described in the application in these proceedings, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 


1In the Matter of Canadian River Gas Company, docket No. G-332, order of June 5, 1945, 
4 F. P. C. 935. 





830 FEDERAL POWER COMMISSION 


provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 10, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Company 
(Docket No. G-674) 


October 8, 1946 


On October 19, 1945, Colorado Interstate Gas Company (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, for authority to 
construct and operate the following facilities : 

(a) One new 800-horsepower natural gas engine and compressor, with neces- 
sary appurtenant equipment, at applicant’s Clayton compressor station in Union 
County, N. Mex. 

(0) Two new 800-horsepower natural gas engines and compressors, with nec- 
essary appurtenant equipment, at applicant’s Cimarron compressor station in 
Union County, N. Mex. 

(c) Two new 800-horsepower natural gas engines and compressors, With neces- 
Sary appurtenant equipment, at applicant’s Canyon compressor station in Las 
Animas County, Colo. 

(d) One new 800-horsepower natural gas engine and compressor, with neces- 
sary appurtenant equipment, at applicant’s Devine compressor station in Pueblo 
County, Colo. 

(ec) A complete new compressor station, to be known as applicant's Colorado 
Springs compressor station, to be constructed in El Paso County, Colo., at a loca- 
tion approximately 10 miles northeast of the city of Colorado Springs, Colo. 
This compressor station will initially consist of four new 800-horsepower angle 
type natural gas engines and compressors, with the necessary appurtenant equip- 
ment, together with power generators, after-cooling equipment, circulating pumps, 
suction and discharge lines, the compressor station and auxiliary buildings, and 
houses for the operators of such station, and all other facilities constituting a 
complete compressor station. 

The proceeding in docket No. G-674 was consolidated for the purpose of hear- 
ing with the proceedings Jn the Matter of Canadian River Gas Company, docket 
Nos. G—589, G-646, and G-742. Pursuant to due notice, a public hearing was 
held in Washington, D. C., on October 3, 1946, respecting the matters involved 
and the issues presented by the application. No protests to the application have 
been received. 

The proposed construction will increase the capacity of applicant’s pipe-line 
system by approximately 8,000 M. c. f. per day to meet estimated peak day load. 

The estimated cost of the facilities which applicant proposes to constrnct and 
operate is $1,196,978, which applicant proposes to finance from cash on hand. 

Temporary authorization to construct and operate the proposed facilities was 
granted by the Commission to applicant on November 9, 1945. 
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The Commission, having considered the application and the recerd thereon 
‘with respect to the matters involved and the issues presented, further finds 
that: > 

.1) Applicant, a Delaware corporation, having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas main transmission pipe line extending from a point near Clayton, N. Mex., to 
Denver, Colo., with branch transmission lines extending therefrom. Among 
other operations, applicant purchases from Canadian River Gas Company natu- 
ral gas which originates in the Panhandle gas field in Texas and is transported 
by Canadian River Gas Company to the point of commencement of applicant’s 
aforementioned main pipe line, whence applicant transports the gas into the 
State of Colorado where such gas is sold for resale in the States of Colorado and 
Wyoming. At a point near Gray, Okla., applicant also purchases natural gas 
from Canadian River Gas Company (which gas is transported from the Pan- 
handle-field to such point by Texoma Natural Gas Company on behalf of Canadian 
River Gas Company), and sells the same to Natural Gas Pipeline Company of 
America for resale in the States of Kansas, Nebraska, Iowa, Illinois, and Indiana. 
By reason of such operations, applicant is engaged in the transportation and 
sale of natural gas subject to the jurisdiction of the Commission, and is a 
“natural-gas company” within the meaning of the Natural Gas Act, as amended, 
as heretofore found by the Commission. In the Matter of Colorado Interstate 
Gas Company, docket No. G—294, order of June 5, 1945, 4 F. P. C. 935; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant's existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties and such construction and operation will have no adverse «effect upon appli- 
cant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, 
for the transportation and sale of natural gas as therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 10, 1946. 
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Finding’ and order issuing certificate of public convenience and necessity 


Canadian River Gas Company 
(Docket No. G-742) 
October 8, 1946 


On June 26, 1946, Canadian River Gas Company (applicant) filed with the 
Commission an application, as supplemented by additional information filed 
on September 3, 1946, for authority to construct and operate the following 
facilities : 

(a) One additional 600-horsepower gas engine driven natural gas compressor, 
including foundation, water circulating system, etc. 

(b) A solid adsorption type natural-gas dehydration plant (to replace the 
present liquid absorption plant). 

(c) Revamp gasoline plant by installing: Three absorber columns 6 feet 
diameter by 41 feet long capable of handling 450- to 500-pound pressure; new 
gasoline still, together with necessary gasoline condensing and oil circulating 
system, including pumps, valves, and fittings; necessary additions to present 
boiler house and pump house including one boiler and setting, one cooling tower 
unit, and other necessary pressure vessels, pipe valves, fittings and electrical 
wiring, etc., in connection with rearranging present equipment. 

(d) Install approximately 2,000 feet of 24-inch discharge piping to replace 
present 22- and 16-inch discharge piping. 

The above facilities are to be installed at applicant’s Bivins compressor 
station. 

The proceeding in docket No. G—-742 was consolidated for the purpose of hear- 
ing with the proceedings In the Matter of Canadian River Gas Company, docket 
Nos. G-589, G—-646, and with the proceeding In the Matter of Colorado Inierstate 
Gas Company, docket No. G-674. Pursuant to due notice, a public hearing 
was held in Washington, D. C., on October 3, 1946, respecting the matters in- 
volved and the issues presented by the application. No protests to the applica- 
tion have been received. 

The proposed facilities will enable Bivins compressor station to pump 147,000 
M. c. f. on a peak day, which will insure delivery of 140,022 M. ec. f. at 250-pound 
gauge to Colorado Interstate Gas Company, at the latter’s Clayton Junction 
compressor station, to meet the latter’s estimated peak day requirements. 

The estimated cost of the facilities which applicant proposes to construct 
and operate is $554,397, which is to be financed entirely under the terms of the 
contract between applicant and Colorado Interstate Gas Company dated January 
8, 1928. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in the State of Texas, is authorized to do business in the States of Texas, New 
Mexico, and Oklahoma, and owns and operates, among other facilities, a natural 
gas transmission pipe line extending from the Panhandle gas field in Texas to a 
point near Clayton, N. Mex. Among other operations, applicant transports 
through such line natural gas produced by it in the Panhandle field and delivers 
and sells the same in New Mexico to Clayton Gas Company for resale for ulti- 
mate public consumption in New Mexico, and to Colorado Interstate Gas Com- 
pany for resale in Colorado and Wyoming. Applicant also produces natural 
gas in the Panhandle field which is transported by Texoma Natural Gas Company 
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to a point near Gray, Okla., where applicant sells the same to Colorado Inter- 
state Gas Company for resale in Kansas, Nebraska, Iowa, Illinois, and Indiana 
for domestic, commercial, industrial, and other use, and applicant is, therefore, 
engaged in the transportation and sale of natural gas for resale in interstate 
commerce and is a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission ; * 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant's existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and supplemental in- 
formation in these proceedings, for the transportation and sale of natural gas 
as therein set forth subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 10, 1946. 


Determination modifying determination for highway right-of-way under section 
24 of the Federal Power Act 


Land withdrawn in power site reserve No. 659 and water power designation No. 11 
(Docket No. DA-349—Oregon, Oregon State Highway Department) 
October 8, 1946 


It appearing to the Commission that: 
(a) Oregon State Highway Department states its application (Roseburg 
022984) for a highway right-of-way was actually an application for additional 
right-of-way to widen un existing one dating from January 24, 1876, which was 


1 In the Matter of Canadian River Gas Company, docket No. G—332, order of June 5, 1945, 
4F. P. C. 935. 
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prior to the dates of withdrawal for power site reserve No. 659 and water power 
designation No. 11; 

(b) The Commission's determination dated April 25, 1946, contains a stipulation 
with respect to relocation or reconstruction of the highway which stipulation is 
not appropriate under circumstances set forth in paragraph (@) above; 

The Commission determines that: 

The last paragraph of the determination of April 25, 1946, in this matter be 
changed to read as follows: 

“The value of the above-described land will not be injured or destroyed 
for the purposes of power development by location thereon of the aforesaid 
highway right-of-way subject to the provisions of section 24 of the Federal 
Power Act.” 

Date of issuance: October 11, 1946. 


Determination under section 24 of the Federal Power Act 
Lands withdrawn in power site classification No. 110 


(Docket Nos. DA-250—Colorado, DA-251—Colorado, DA-—252—Colorado, United 


States Vanadium Corporation) 
October 11, 1946 


Upon applications filed July 20, 1945, by United States Vanadium Corporation 
for restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 

New Mexico principal meridian, Colorado: 
T. 48 N., R. 17 W., sec. 33, NE ; 
T. 48 N., R. 17 W., sec. 33, B44; sec. 34, W%4; 
T. 48 N., R. 17 W., sec. 34, SW%; 

It appearing that: 

(a) The lands, which are crossed by the San Miguel River, are withdrawn in 
power site classification No. 110, approved June 24, 1925; 

(b) The lands are not being used or occupied for power purposes, nor is any 
application known to be pending to use them for such purposes ; 

(c) The Geological Survey has reported that power value of the lands is their 
possible use for conduit location and as power development is not apparent within 
the next 5 years it recommends a favorable determination to permit location, 
selection or entry of the lands subject to the provisions of section 24 of the 
Federal Power Act; 

The Commission determines that: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 
Date of issuance: October 16, 1946. 
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Order dismissing application 
Kansas Consolidated Gas Corp. 


(Docket No. G—537) 
October 11, 1946 






It appears to the Commission that: 
(a) On April 8, 1944, Kansas Consolidated Gas Corp. (“applicant”), filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing applicant to construct 
and operate certain facilities therein described ; 

(b) Such application was incomplete and deficient in that it failed to contain 
much of the information required by the Commission’s Provisional Rules of 
Practice and Regulations under the Natural Gas Act; 

(c) On May 4, 1944, the Secretary of the Commission addressed a letter to 
applicant wherein request was made of applicant to file certain supplemental 
information and data therein specified, to the end of remedying the deficiencies 
in the application ; 

(d@) Despite the foregoing request, and despite additional requests to the 
same effect made of applicant by the Secretary in subsequent letters dated May 
31, 1944, and August 4, 1944, applicant has failed to furnish such information 
and data or any portion thereof; 

(e) On August 16, 1944, the Secretary addressed a letter to the applicant 
respecting the foregoing application wherein it was stated that “* * * this 
matter will be held open for a reasonable time on the Commission docket” ; 

(f) Applicant has failed to take any steps whatever in prosecuting the matter 
of its application ; 

The Commission finds that: 

(1) More than a reasonable period of time has elapsed within which to 
remedy the deficiencies in the application and otherwise to proceed therewith ; 

(2) Good cause exists for dismissing the application as hereinafter provided ; 

The Commission orders that: 

The application of Kansas Consolidated Gas Corp. be and the same is hereby 
dismissed without prejudice. 

Date of issuance: October 16, 1946. 


Order dismissing petition 
Southern Natural Gas Company 
(Docket No. G—689) 


October 11, 1946 













Upon consideration of the petition filed December 14, 1945, by Southern Natural 
Gas Company for approval of proposed accounting entries permitting a charge to 
Account 250.1, reserve for depreciation of gas plant, and a credit to Account 401, 
miscellaneous credits to surplus; and 

It appearing that: 

Accounting entries relating thereto were authorized by Commission order of 
March 30, 1946, in docket No. G-479; 

The Commission orders that: 
The aforesaid petition be and the same hereby is dismissed. 


Date of isswance: October 16, 1946. 
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Findings and order issuing certificate of public convenience and necessity 
Northern Utilities Company 
(Docket No. G-740) 


October 11, 1946 


On July 2, 1946, Northern Utilities Company (applicant) filed with the Com- 
mission an application, as amended on August 5, 1946, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of the following-described 
facilities : 

(a) Approximately 20.21 miles of 10-inch inside diameter transmission loop 
pipe line to loop applicant’s main transmission pipe line running in a westerly 
direction from the Muskrat gas field take-off. 

(b) Approximately 2.4 miles of 4-inch inside diameter pipe line starting in 
the Beaver Creek field in the SE% of Sec. 23, T. 33 N., R. 96 W., of the sixth 
principal meridian, and running in a general northeast direction to a point of 
junction with the Sand Draw-Riverton line in the NE\ sec. 36, T. 34 N., R. 96 W., 
of the sixth principal meridian, all in Fremont County, Wyo. 

(c) Approximately 9 miles of 8-inch pipe line commencing at a point of con- 
nection on applicant’s present system in the “Big Sand Draw Gas Field” and 
running thence in a northwesterly direction to a point of connection with field 
lines located in the NW144NE%% sec. 14, T. 33 N., R. 96 W., of the sixth principal 
meridian, all in Fremont County, Wyo. 

Temporary authorization to construct and operate the facilities described in 
paragraph (c) above was granted by the Commission on July 2, 1946, pursuant 
to application filed June 21, 1946. 

Pursuant to due notice, public hearings in this matter were held in Washington, 
D. C., on September 23 and October 3, 1946, respecting the matters involved and 
the issues presented by the application and amendment thereto. No protests to 
the application have been received. 

Applicant proposes by means of all the facilities heretofore described to meet 
increased demands on its system for a reasonable time in the future and to 
maintain adequate deliveries of natural gas to existing markets. The evidence 
shows that construction of the proposed facilities will increase applicant’s con- 
nected gas reserves from 85,000,000 M. c. f. to 280,000,000 M. c. f., thus increasing 
from 10 years to 35 years the indicated life of applicant’s gas supply at its esti- 
mated 1947 consumption rate of about 8,000,000 M. c. f. and, further that by 
means of the proposed facilities applicant’s daily gas supply will be augmented so 
that it will be able to meet its estimated peak day demand for 1947 of 39,771 
M. c. f., whereas its deliverability from present sources of supply is only 26,100 
M. c. f. per day. 

The evidence further shows, however, that the gas to be transported through 
the proposed 2.4 miles of 4-inch pipe line, described in paragraph (b) above, will 
all be carried through applicant’s transmission line west of “Big Sand Draw Gas 
Field,” situated in Wyoming, for distribution to ultimate consumers in Riverton 
and five other small communities, all in the State of Wyoming, and none of the 
gas transported through the proposed 2.4 miles of 4-inch pipe line will be trans- 
ported through applicant’s interstate line which runs easterly from “Big Sand 
Draw Gas Field” into Nebraska. 

The estimated capital cost of the facilities described in paragraph (b) above, is 
$10,644.48, which amount, deducted from the estimated total over-all capital 
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cost of all the facilities which applicant proposes to construct and operate, in 
the amount of $393,108.68, leaves $382,459.20 as the estimated over-all capital cost 
of the facilities described in paragraphs (a) and (c) above. The cost of said 
proposed facilities is to be financed from funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Wyoming corporation having its principal place of business at 
Casper, Wyo., is authorized to do business in the State of Wyoming and owns 
and operates, among other facilities, a natural-gas transmission pipe-line system 
located in the State of Wyoming, is engaged in. the transportation and sale of 
natural gas subject to the jurisdiction of the Commission and is, therefore, a 
“natural-gas Company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of February 23, 1943, in docket No. G-381, 
3 F. P. C. 926; 

(2) The facilities described in paragraphs (a) and (c) are proposed to be 
used in the transportation and sale of natural gas in interstate commerce sub- 
ject to the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended; 

(3) The facilities described in paragraph (b) above are not proposed to be used 
in the transportation and sale of natural gas in interstate commerce subject to 
the jurisdiction of the Commission, and are, therefore, not subject to any of the 
requirements of section 7 of the Natural Gas Act, as amended ; 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(5) Applicant is financially able to construct and operate the proposed facilities, 
and such construction and operation will have no adverse effect upon applicant’s 
existing rates and services ; 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(7) The proposed construction and operation of the facilities described in 
paragraphs (a) and (c) above are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities described in 
paragraphs (a) and (c), all as more fully described in the application and amend- 
ment thereto in these proceedings and exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities described in paragraphs (a) 
and (c), together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 15, 1946. 
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Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Company of America 
(Docket No. G—762) 
October 11, 1946 


On July 29, 1946, Natural Gas Pipeline Company of America (applicant) filed! 
with the Commission an application, as amended on September 6, 1946, for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of the following 
described facilities in McHenry County, IL: 

(1) A tap, a pipe-line connection therewith, regulating and metering settings 
and appurtenances in the northwest quarter of the northeast quarter of section 
82 in Hartland Township near the point where applicant’s 20-inch lateral line 
crosses. the distribution system of Western United Gas and Electric Company 
(Western United), said 20-inch lateral extending northeasterly from applicant’s 
compressor station near Geneseo, I11., to the Illinois-Wisconsin State line. 

(2) A tap, a pipe-line connection therewith, regulating and metering settings 
and appurtenances in the southwest quarter of the southwest quarter of section 2 
in Nunda Township near the point where the applicant’s North Chicago lateral 
line will cross the distribution system of Western United, said 16-inch lateral line 
extending from the 20-inch lateral line described above to a point near Volo, Ill. 

Pursuant to due notice hearings were held in this matter in Washington, D. C., 
on September 26 and October 3, 1946, respecting the matters involved and the 
issues presented by the application. 

On August 30, 1946, Western Railroads filed with the Commission a petition 
to intervene in the proceedings and the Commission granted said petition to 
intervene by its order of September 13, 1946. By letter dated September 13, 1946, 
Western Railroads requested their petition to intervene be withdrawn and the 
Commission granted the request to withdraw said petition to intervene by its 
order of September 20, 1946. 

Applicant is presently serving Chicago District Pipeline Company which 
company supplies all the natural gas requirements of Western United, which 
latter company is presently distributing a mixture of natural and artificial 
gas through its distribution facilities in a local service area including the city 
of Joliet, Ill., and other municipalities in that vicinity. The proposed facilities 
described above will enable Western United to place that segment of its local 
service area on straight natural gas service which serves the following munici- 
palities: Algonquin, Cary, Crystal Lake, Fox River Grove, Genoa, Gilberts, 
Hampshire, Harvard, Huntley, Lakewood, Marengo, McHenry, Union and Wood- 
stock, all in Illinois. The conversion of this area to straight natural-gas service 
was authorized by the Illinois Commerce Commission, subject to receipt of a 
supply of natural gas, on July 9, 1946. Applicant proposes to deliver natural 
gas by means of the facilities described above directly into the distribution 
system of Western United. The gas so delivered is to be sold to Chicago Dis- 
trict Pipeline Company and then immediately resold by such latter company to 
Western United for distribution by Western United in the above-listed 
municipalities. 

The construction and operation of the proposed facilities described above will 
enable applicant to deliver tlie volumes of natural gas to Chicago District Pipe- 
line Company for resale to Western United which are required by the latter 
company to meet the demands of the existing customers served. therefrom. 
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The estimated total over-all capital cost of the facilities which applicant 
proposes to construct and operate is $52,449. The cost of constructing the 
proposed facilities will be paid out of applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Chicago,, lll, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Oklahoma, Kansas, 
Nebraska, Iowa, and Illinois, is engaged in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as has here- 
tofore been found by the Commission in its order, among others, entered in 
docket No. G—235 on October 13, 1942, 3 F. P. C. 830, and Jn the Matters of Natural 
Gas Pipeline Company of America and Tezoma Natural Gas Company, docket 
No. G-651, opinion and order of May 10, 1946, supra, p. 85; 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsection (c) and (e) of section 7 of the Natural 
Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant's existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and amendment thereto 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the terms and conditions of 
this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continnes the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 15, 1946. 





FEDERAL POWER COMMISSION 


Order allowing rate schedule to take effect 
Union Blectric Company of Missouri 
October 11, 1946 


Upon consideration of the application filed by Union BDilectric Company 
of Missouri requesting that its rate schedule F. P. C. No: 9 (superseding rate 
schedule F. P. C. No. 6) providing for the sale of electric energy to Arkansas- 
Missouri Power Corporation be allowed to take effect as of July 30, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of July 30, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C). Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: October 16, 1946. 


Order allowing rate schedules to take effect 


The Washington Water Power Company and Pacific Power and Light Company 


October 11, 1946 


Upon consideration of the applications filed by The Washington Water Power 
Company and Pacific Power and Light Company requesting that their respective 
rate schedules identified as Washington Water Power Company supplement No. 3 
to supplement No. 16 to rate schedule F. P. C. No. 20, and Pacific Power and Light 
Company supplement No. 3 to supplement No. 11 to rate schedule F. P. C. No. 12, 
providing for the cancellation of said rate schedules for the delivery of electric 
energy to the United States Army Air Base at Ephrata, Wash., for the account of 
the Bonneville Power Administration, be allowed to take effect as of April 15, 
1946 ; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of April 15, 146; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed a8 constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service or 
rate; 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicants. 


Date of issuance: October 16, 1946. 


Order allowing rate schedule to take effect 
Utah Power and Light Company 
October 11, 1946 


Upon consideration of the application filed by Utah Power and Light Company 
requesting that its rate schedule F. P. C. No. 33 providing for the sale of electric 
energy on a temporary basis to Morgan City, Utah, be allowed to take effect as 
of October 7, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
ef October 7, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
hy this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate ; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: October 16, 1946. 


Order allowing rate schedule to take effect 
Utah Power and Light Company 
October 11, 1946 


Upon consideration of the application filed by Utah Power and Light Company 
requesting that supplement No. 1 to its rate schedule F. P. C. No. 4 providing for 
cancellation of said rate schedule for the sale of electric energy to Western States 
Utilities Company be allowed to take effect as of January 1, 1942; 

The Commission orders that: 

(A) The aforesaid rate schedule be and hereby is allowed to take effect as of 
January 1, 1942; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate; 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 16, 1946. 


Order authorizing issuance of securities 
Northwestern Public Service Company 
(Docket No. IT-5995) 


October 14, 1946 





Northwestern Public Service Company (hereinafter called “applicant”), having 
its principal business office at Huron, 8. Dak., filed an application on June 18, 
1946, and amendments thereto on July 8, 1946, and July 30, 1946, for an order 
pursuant to section 204 of the Federal Power Act authorizing the issuance of 
$5,275,000 principal amount of first mortgage bonds, 26,000 shares of new pre- 
ferred stock, 110,000 shares of new common stock of $3 par value, and the reclas- 
sification of 52,150 shares of common stock without par value, into 300,000 shares 
of common stock of $3 par value per share. On October 4, 1946, pursuant to a 
further amendment dated October 2, the Commission authorized the issuance of 
the $5,275,000 of the new first mortgage bonds to be sold through competitive 
bidding, and held in abeyance pending further request from the applicant any 
further eonsideration of those portions of the application relative to the issuance 
of new preferred stock, new common stock and the reclassification of common 
stock. On October 11, 1946, applicant, by further amendment subsequently revised 
and supplemented, requested the Commission to authorize the reclassification 
of the 52,150 shares of no par common stock (of the stated value of $900,000) into 
300,000 shares of new common stock, $3 par value (of a total par value 
of $900,000) ; 

It appears to the Commission from said amendment of October 11, 1946, as 
revised and supplemented and from the application as otherwise amended and 
supplemented that: 

(a) Applicant proposes to issue by means of reclassification of its heretofore 
issued and outstanding 52,150 shares of no par common stock (valued in the 
aggregate amount of $900,000) 300,000 shares of new common stock, $3 par value 
(in the aggregate par amount of $900,000) ; 

(b) Written notice of the application has been given to the Public Utilities 
Commission of South Dakota, the State Railway Commission of Nebraska and 
to the Governors of each of those States and notice was duly published in the 
Federal Register on June 19, 1946 (vol. 11, No. 119, p. 6777), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before July 5, 1946. No protest or 


petition or request to be heard in opposition to the granting of such application 
has been received ; 






The Commission having considered the amended application requesting 
authorization to issue by way of reclassification common stock and the appli- 
cation as otherwise amended and supplemented finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware and is engaged in the business of generating, transmitting, 
and distributing electric energy to the public within the States of South Dakota 
and Nebraska. It owns and operates facilities for the transmission and sale 
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at wholesale of electric energy which is transmitted between the aforementioned 
States and consumed by persons other than the transmitter thereof at points 
outside the respective States from which it is transmitted, which facilities are 
in addition to, and do not include, facilities used for the generation of electric 
energy or facilities used in local distribution or only for the transmission of 
electric energy in intrastate commerce, or facilities used for the transmission of 
electric energy consumed wholly by the transmitter. Applicant is, therefore, 
a publie utility within the meaning of that term as used in section 204 of the 
Federal Power Act; 

(2) The proposed issuance by way of reclassification of the new common 
stock will constitute an issuance of securities within the purview of section 204 
of the Federal Power Act; 

(3) Applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a State commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the re- 
quirements of section 204 of the Act; 

(4) The proposed issuance of new common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes ; 

The Commission orders that: 

(A) The proposed issuance of securities, described in paragraph (a) above, 
upon the terms and conditions and for the purposes specified in the applica- 
tion, as amended, be and the same is hereby authorized and approved, subject 
to the provisions of this order ; 

(B) This authorization to issue new common stock by way of reclassification 
shall expire unless the transaction hereby authorized is consummated within 
sixty (60) days after the date of this order; 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted; 

(D) Nothing in this order shall be construed to imply any guarantee 
or obligation on the part of the United States in respect to any securities to 
which this order relates, 


Date of issuance: October 14, 1946. 










Supplemental order authorizing issuance of bonds 
Northwestern Public Service Company 
(Docket No. IT-5995) 
October 15, 1946 


It appearing to the Commission that: 
(a) By order dated October 4, 1946, Northwestern Public Service Company 
(hereinafter called “applicant”) was granted authority to issue and to sell 
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through competitive bidding $5,275,000 principal amount first mortgage bonds, 
to become due in 1978 at a rate of interest and at a price of not less than the 
principal amount nor more than 102% percent to be determined through com- 
petitive bidding, subject to the provisions, inter alia, set forth in paragraph (B) 
of said order reading as follows: 


“(B) The proposed issue and sale at competitive bidding of the new bonds 
shall not be consummated until applicant shall have filed with this Commis- 
sion the form of bid to be submitted and shall have transmitted the name 
of each person bidding; the coupon rate, price, and any other information 
necessary to state all the terms of the respective bids submitted ; the name of 
the successful bidder ; a statement of the initial offering price to the public 
proposed by the successful bidder; and a statement setting forth that the 
procedure as to competitive bidding as outlined in the application, as amended, 
has been carried out; and not until the Commission has by subsequent order 
approved the cost of money to the applicant and the initial offering price ;” 


(b) Applicant on October 15, 1946, filed certain data pursuant to the require- 
ments of said order of October 4, 1946, setting forth, among other things, that it 
proposed to accept the bid of The First Boston Corp. to purchase the bonds to 
carry an interest rate of 3 percent at a price to applicant of 100.6499, the initial 
offering price to the public to be 101% ; 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of October 4, 1946, and, under the bid it proposes to accept, the 
price to be paid to the applicant and the initial offering price are reasonable ; 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes ; 

And the Commission orders that: 

(A) The price to be paid to the applicant and the initial offering price for the 
bonds proposed to be issued under the bid referred to in paragraph (b) above are 
approved as reasonable ; : 

(B) The proposed issuance of the bonds referred to in paragraph (a) above, 
upon the terms and conditions and for the purposes specified in the application, as 
amended, and as supplemented by the same hereby is authorized and approved, 
subject only to the applicable provisions of paragraph (C) and to the provisions of 
paragraph (E) and (F) of the Commission’s order of October 4, 1946. 

Date of issuance: October 15, 1946. 


Order approving disposition of amounts classified in Account 107, electric plant 
adjustments, and terminating proceedings 


Old Dominion Power Company 
(Docket No. IT—-5944) 
October 16, 1946 
It appears to the Commission that: 


(a) On July 17, 1939, after having received several extensions of time within 
which to prepare and file its reclassification and original cost studies, Old 
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Dominion Power Company (“Old Dominion”) filed such studies as of January 1, 
1937, pursuant to electric plant accounts instruction 2—D of the Uniform System 
of Accounts Prescribed for Public Utilities and Licensees and the Commission's 
order of May 11, 1937, relating thereto; 

(b) During 1944, the Commission’s staff in cooperation with the staff of the 
Corporation Commission of the Commonwealth of Virginia undertook a field 
examination of Old Dominion’s studies. As a result of that examination, certain 
adjustments of Old Dominion’s studies, concurred in by the Chief Accountant of 
the Virginia Commission, were recommended in a report prepared by the Com- 
mission’s staff. Thereafter, Old Dominion having refused to agree to the recom- 
mended adjustments, this Commission on April 20, 1945, entered an order in 
this docket requiring Old Dominion to (1) show cause in writing why the Com- 
mission should not order it to classify $1,276,083.80* in Account 107; (2) dispose 
of $107,987.05 thereof as recommended by this Commission's staff; and (3) sub- 
mit plans for the disposition of the remaining amount of $1,168,096.75 in 
Account 107; 

(c) On July 21, 1945, after numerous extensions of time, Old Dominion filed 
an answer to the order to show cause disagreeing with many of the proposals 
set forth in the staff's report. Thereafter, conferences were held between repre- 
sentatives of Old Dominion and its affiliated service company, Middle West 
Service Company, and the Commission's staff. As a result of such conferences, 








on July 1, 1946, Old Dominion filed an amended response to the show cause order 
of April 20, 1945, indicating agreement with the proposals contained in the staff's 
report; 

(d) Old Dominion proposes to dispose of an aggregate balance of $627,397.88 * 
classified in Account 107 as follows: 





(i) By a charge of $17,626.88, representing unrecorded retirement applicable 
to the Dorchester plant and further adjustments of the general retirements, to 
Account 250, reserve for depreciation of electric plant; and 
















(ii) By a charge of $609,771 ($627,397.88 minus $17,626.88) representing write- 
ups and the remainder of the excess of the recorded amounts over original costs, 
to Account 271, earned surplus, or Account 270, capital surplus, to be created; 

(e) The Corporation Commission of the Commonwealth of Virginia has advised 
that the proposed disposition meets with its approval, provided that Old Dominion 
submit a plan of refinancing to that Commission which it approves; 


1 This amount, as of January 1, 1937, is as follows: 








Corrections of recorded retirements... ~~ 


Adjustments for under-retirements____- 


3, 620. 
Zhao 97, 790. 95 


Improper charges included in organization expenses_.._...._...._~ 6, 979. 87 
Write-ups and other improper charges and credits transferred from 
Account 100.5, electric plant acquisition adjustments__.__._...__-. 1, 167, 692.10 


276, 
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? Since January 1, 1937, the $1,276,083.80 has been reduced by $648,685.92 to $627,397.88. 
The reduction was accomplished as follows: 












Charges to Account 250, reserve for depreciation of electric plant, 

representing unrecorded retirements applicable to Dorchester plant, 

and adjustments to recorded retirements__......-.--.------ ~ $114, 702.10 
Charges to Account 258, reserve for contingencies, representing portion 

of adjustments to recorded retirements... _ diecast inate 65, 722. 83 
Charges to Account 271, earned surplus (during 1944), representing 

write-ups and other improper charges to plant account__._....... 296, 770. 43 
Miscellaneous amortization (Jan. 1, 1939, to June 30, 1946)__._._.__-. 171, 490. 56 
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The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act that 
Old Dominion dispose of the amount of $627,397.88 classified in Account 107, 
electric plant adjustments, in the manner set forth in paragraph (d) above, pro- 
vided that the disposition of -the amount of $609,771 be made by a charge to 
earned surplus in the event capital surplus is not properly created therefor ; 

The Commission orders that: 

(A) Old Dominion dispose of the amount of $627,397.88, described in paragraph 
(d) above, by a charge of $17,626.88 to Account. 250, reserve for depreciation of 
electric plant, and by a charge of the balance of $609,771 ($627,397.88 minus 
$17,626.88) to Account 270, capital surplus, provided, however, that the disposition 
of the latter amount be made to Account 271, earned surplus, in the event capital 
surplus is not properly created therefor ; 

(B) Old Dominion submit on or before December 15, 1946, two certified copies 
of the entries disposing of the aforesaid amounts as hérein approved and 
directed ; 

(C) The proceedings initiated by the order to show cause entered on April 20, 
1945, in this docket, be and the same hereby are terminated ; 

(D) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935, or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: October 18, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Graham Claytor 
(Docket No. ID-316) 
October 16, 1946 


It appears to the Commission that: 
(a) On October 5, 1945, Graham Claytor, 30 Church Street, New York, N. Y., 
by order of the Commission, was authorized to hold the following positions: 

Vice president ] i - fea ee : 
Disested..._ pe Electric Power Company 
Vice president__-- 
Director 
Vice president__- | 
SOC. caccce] 


- jRanawha Valley Power Company 


>~Kentucky and West Virginia Power Company, Inc. 
Vice president__-_- 
Director____- 
Vice president ; 

, J lene Ohio Power Company 
Director 


Vice president_- aa 
oe Indiana and Michigan Electric Company 


‘Kingsport Utilities, Ine. 


Director ____ 

Vice president- 
Dreeter ees 
Vice president___-__.Atlantic City Electric Company 
Vice president___.___-The Scranton Electric Company 


»Wheeling Electric Company 


(b) On May 15, 1946, applicant notified the Commission that he no longer 
held the following position: 


Vice president._..... The Scranton Electric Company 
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(c) On September 6, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
additional position: 


Director__.___._....__. Atlantic City Electric Company 


The Commission, having considered said application, upon the information 
therein contained and other information in relation thereto furnished by the 
applicant, finds that: ; 

(1) Applicant no longer holds the position described in paragraph (b) above; 

(2) Applicant has made due showing in the form and manner prescribed by 
this Commission, that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: , 





Vice president__~-~-_--] 


: >Appalachis ctric Powe 
Se ppalachian Electric Power Company 
Vice president__-_- LK 

: >~Kanawha Valley Power C é 
Cena ;Kanawha Valley Power Company 


Vice president___-__-} 


-—-| 


r os tkew « Tac Jivoini«c > tar ( ‘ . . 
a a ntucky and West Virginia Power Company, Inc. 


Vice president 

























ain _.| The Ohio Power Company 

. Vice president__--__-]__. a te 
Directer__.____.....__ pamarpent Utilities, Ine. 
Vice president__~-~__-} ; iis ; Pole 
Siento | (Indiana and Michigan Electric Company 
Vice president_...__.]__ , F 7" 
Dieser pone Electric Company 
Vice president__--_-_-} ca at ss i oa 
Director________-__- eee City Electric Company 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 

” the provisions of part 45 of the Commission’s Regulations under the Federal 
Power Act and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pursu- 
ant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: October 21, 1946. 
Authorization pursuant to section 305 (b) of the Federal Power Act 
H. M. Sawyer 
(Docket No. ID-588) 
October 16, 1946 

It appears to the Commission that: 

er (a) On June 22, 1945, H. M. Sawyer, 30 Church Street, New York, N. Y., by 





order of the Commission was authorized to hold the following positions: 
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Vice president__._____-___ Appalachian Electric Power Company 
Vice president___.__._____ Atlantic City Electric Company 

Vice president Indiana and Michigan Electric Company 
Vice president__ _.__._ Kanawha Valley Power Company 

Vice president 
Director 

Vice president____-______ Kingsport Utilities, Inc. 
Vice president 
Director_ sx 
Vice president___- _. The Scranton Electric Company 


Vice president___---___- lw i 7 iC 
Director { 1eeling Electric Company 


penneney and West Virginia Power Company, Ince. 


~ the Ohio Power Company 


(b) On May 15, 1946, applicant notified the Commission that he no longer 
held the following position : 


Vice president_____--_--_. T‘he Scranton Electric Company 


(c) On September 11, 1946, applicant filed a supplemental application, pursu- 
ant to section 305 (b) of the Federal Power Act, for authority to hold the 
following position : 


Director__.___._____-____.. Atlantic City Electric Company 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position: 


Vice president The Scranton Electric Company 


(2) Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 


Vice president_____--_. Appalachian Electric Power Company 
Vice president 

Director 

Vice president .. Indiana and Michigan Electric Company 
Vice president _.. Kanawha Valley Power Company 

Vice president 
i 
Vice president _. Kingsport Utilities, Inc. 
Vice president__-_- 
Director 

Vice president 
Director_____ ; 


| Kentueky and West Virginia Power Company, Inc. 


The Ohio Power Company 
>» Wheeling Electric Company 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the Commission’s Regulations under the Federal 
Power Act and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act be and they are hereby superseded. 

Date of issuance: October 21, 1946. 
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Authorization pursuant to section 305 (»b) of the Federal Power Act 
Philip Sporn 
(Docket No. ID—-1040) 
October 16, 1946 


It appears to the Commission that: 


(a) On June 26, 1945, Philip Sporn, 30 Church Street, New York, N. Y., by 
erder of the Commission was authorized to hold the following positions: 


Beocntive. 2... 
Vice president_______} Appalachian Electric Power Company 
Chief engineer 
Executive________ 
Vice president____ | scant City Electric Company 
Chief engineer 
Vice president . snl 
Disectan. { Beach sottom Power Company, Inc. 
Executive_ 
Vice president 
Chief engineer 
Executive_-_ 
Vice president 
Chief engineer 
Director 


Indiana and Michigan Electric Company 


Kanawha Valley Power Company 


Director ahs 
Executive__ 
Vice president : ee 
, , Kingsport Utilities, Inc. 
Chief engineer - 


Director 


ixecutive__- 
Vice president 
Chief engineer The Ohio Power Company 
Director__----- 

Executive____-- 


Vice president >The Seranton Electric Company 


Executive_- 
Vice president K t ky 1 West Virgini P : * 0 
Chief engineer Kentucky an est Virginia Power Company, Inc. 


Chief engineer 
OOO oes 

Vice president rnin Electric Company 
Chief engineer 


(b) On May 15, 1946, applicant notified the Commission that he no longer held 
the following positions : 


wrechtive.............=. 
Vice president The Scranton Electric Company 
Chief engineer 
(ec) On September 5, 1946, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
position: 


Director Atlantic City Electric Company 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 

brecutive............ 
Vice president______.}The Scranton Electric Company 
Chief engineer____--. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that no public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Executive 

Vice snes Giciiaii Electric Power Company 

Chief engineer_ 
Hrecutive............. 
Vice president______- 
Chief engineer 
Director 

Vice president__--_-.] ’ oii ; , 
Director____. a Bottom Power Company, Inc. 


Atlantic City Electric Company 


Executive : 

Vice president__.____}Indiana and Michigan Electric Company 
Chief engineer 
Executive 

Vice president______- 
Chief engineer____-_. 
Director 


Kanawka Valley Power Company 


Chief engineer 
Director 

mrecwtives..... a 
Vice president_____- 


Chief engineer____ Kingsport Utilities, Inc. 
Director 

Executive 

Vice president_____- 
Chief engineer 
Director 
meeCwiive....w6 cna. 
Vice president Wheeling Electric Company 
Chief engineer____-_.- 


“The Ohio Power Company 


mrecutive............~_! 
Vice president__-----|__ dae 
Kentucky and West Virginia Power Company, Inc. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to the 
provisions of part 45 of the Commission’s Regulations under the Federal Power 
Act and to the specific reservation of the right of the Commission to require said 
applicant to make further showing that neither public nor private interests will 
be adversely affected by his holding said positions; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 21, 1946. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
J. P. Van de Voort 
(Docket No. ID-1050) 
October 16, 1946 


It appears to the Commission that: 

(a) On June 22, 1945, J. P. Van de Voort, 30 Church Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions : 

Director___..-____..___ Kingsport Utilities, Inc. 

Vice president_______- 

DOOR sce. 


indiana and Michigan Electric Company 


(b) On September 23, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


Director____.___-__--. Atlantic City Electric Company 


The Commission, having considered said application, upon the information 
contained, and other information in relation thereto furnished by the applicant, 
finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the positions described in paragraphs (a) and (6) above, pending 
further order of the Commission in regard thereto; 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, 
subject to the provisions of part 45 of the Commission’s Regulations under the 
Federal Power Act and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act be and they are hereby superseded. 
Date of issuance: October 21, 1946. 


Order fixing date of hearing and consolidating proceedings 
Cities Service Gas Company 
(Docket No. G—757) 
October 16, 1946 


It appearing to the Commission that: 

(a) On July 19, 1946, supra, p. 666, in the above docket, the Commission sus- 
pended rate schedules filed by Cities Service Gas Company on June 19, 1946, 
pertaining to conditions under which service is to be rendered to The Gas Service 
Company, Kansas City Gas Company, and The Wyandotte Gas Company; 

(b) The conditions of service proposed in the above rate schedules are related 
to matters involved in the applications of Cities Service Gas Company, docket No. 
G-729, and Mid-Continent Gas Transmission Company, docket No. G-699, which 





852 . FEDERAL POWER COMMISSION 


applications, together with the applications of Northern Natural Gas Company, 
docket Nos. G—-747, G—763, and G—765, are set for hearing on October 28, 1946, room 
527, United States Courthouse, Kansas City, Mo.; 

(c) Good cause exists for consolidating the above proceedings for purposes of 
hearing; 

The Commission orders that: 

(A) A public hearing be held commencing November 12, 1946, at 10 a. m., 
room 527, United States Courthouse, Kansas City, Mo., respecting the matters 
involved and the issues presented in docket No. G—757 ; 

(B) Docket No. G-757 be and the same hereby is consolidated for the purpose 
of hearing with the applications of Cities Service Gas Company, docket No. G-729, 
Mid-Continent Gas Transmission Company, docket No. G-—699, and Northern 
Natural Gas Company, docket Nos. G-747, G—763, and G—765. 

Date of issuance: October 18, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Hope Natural Gas Company 
(Docket No. G—779) 
October 16, 1946 


On September 9, 1946, Hope Natural Gas Company (applicant) filed with the 
Commission, an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described facilities : 

(a) Approximately 0.7 mile of 12-inch pipe line extending from a point known 
as Nolan Junction to applicant’s existing high pressure compressor units at 
Hastings compressor station No. 2. 

(b) Approximately 0.3 mile of 12-inch pipe line extending from Hastings 
compressor station No. 1 (medium pressure compressor units) to Hastings com- 
pressor station No. 2 (high pressure compressor units). 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 8 and 10, 1946, respecting the matters involved and the issues presented 
.by the application. No protests to the application have been received. 

The proposed facilities are to be constructed and operated as an integral part 


of applicant's transmission pipe-line system and will increase the suction pres- 
sures from 260 pounds to 300 pounds at the Hastings No. 2 station and thus en- 
able applicant to discharge from 140,000 M. ec. f. to 145,000 M. c. f. per day 
from the Hastings No. 2 station of applicant's system. 


The Hastings station 
is one of the key units in applicant's system and all of the gas sold to the prin- 
cipal customers of applicant must pass through this station. The present suction 
lines are not of sufficient capacity to carry all the gas necessary to be dis- 
charged at the No, 2 station without an excessive drop in pressures. 

The estimated total over-all capital cost of the facilities which applicant pro- 
poses to construct and operate is $39,000, which is to be financed from the general 
funds of applicant. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a West Virginia corporation, having its principal place of busi- 
ness in Clarksburg, W. Va., is authorized to do business in West Virginia and 
owns and operates among other facilities, a natural-gas transmission pipe-line 
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system located in West Virginia, is engaged in the production of natural gas 
in the State of West Virginia, and the purchase of natural gas produced in the 
States of West Virginia and Texas, and in the transportation and sale of such 
gas in interstate commerce for resale for ultimate public consumption in States 
other than those in which the gas is produced; by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
subject to the jurisdiction of the Commission and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 27, 1943, in docket No. G—290, 3 F. P. C. 994; 

(2) The faciilties hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line sys- 
tem, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facilities 
and such construction and operation will have no adverse effect upon applicant’s 
existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations, of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the corstruction of the facilities hereinbefore described, 
together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders hereafter issued by the Commission. 


Date of issuance: October 18, 1946. 











Order approving and directing disposition of amount classified in Account 107, 


electric plant adjustments 
Southern Pennsylvania Power Company 
October 16, 1946 


It appears to the Commission that: 
(a) On February 12, 1940, Southern Pennsylvania Power Company (herein- 
after referred to as “company”), an afliliate of Philadelphia Electric Company, 
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filed reclassification and original cost studies of its electrie plant, as of January 
1, 1938, pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto. Similar studies were 
filed by the company with the Pennsylvania Public Utility Commission whose 
staff made a field examination thereof. After conferences between company 
representatives and members of the staff of the Pennsylvania Commission, the 
proposed adjustments of the staff were accepted by the company ; 

Thereafter conferences were held between company representatives and mem- 
bers of the staff of this Commission as the result of which revised studies as of 
January 1, 1938, and December 31, 1945, were filed on August 9, 1946, with this 
Commission reflecting the adjustments proposed by the staff of the Pennsylvania 
Commission ; 

(b) In the studies filed August 9, 1946, $116,584.84 was classified in Account 
107, electric plant adjustments, as of January 1, 1988, and $65,437.32 as of 
December 31, 1945, the difference being the result of retirements and transfers 
to steam heat plant during the intervening period. The company proposes to 
dispose of the remaining amount of $65,437.32 classified in Account 107, as of 
December 31, 1945, as follows: 


Account 271, earned surplus ; we : ‘i $65, 437. 32 


Representing : 
Appraisal write-up in 1925 
Excess cost recorded by Oxford Electric Company over book 
cost of acquired property. ----------- = ; 3, 027. 59 
Excess recorded cost over estimated original cost of 
properties of : 
5 companies acquired in 1920___-_--__---- . 25, 685. 00 
3 companies acquired in 1925 and 1930 (net) eee pe ee 241.18 
Delta Electric Power Company acquired in 1931 sent 5, 463. 97 
Improper charges to plant account comprising: 
Bonds issued for construction which has not been 
substantiated ascetic tag a 4, 000. 00 


Notes issued presumably for construction and organ- 


ization expenses which have not been substantiated__ 4, 750. 00 
Items relating to debt discount and expense teow 3, 815. 11 


Subtotal doachseisous uaa doc ; aueaeecas - 169, 241. 16 
Deduct : Amount applicable to steam heat plant, all of which 
has been retired (net) —_-~ ; , z 22, 922. 80 


146, 318. 36 
Less: Sundry retirements to Dec. 31, 1945 = . 80, 881. 04 


Net amount remaining as of Dec. 31, 1945 ai 65, 437. 32 

(c) The Pennsylvania Public Utility Commission has approved the company’s 
proposed disposition by order dated September 3, 1946; 

The Commission finds that: 

The disposition proposed by the company of the $65,437.32 classified in Account 
107 as of December 31, 1945, in the manner set forth in paragraph (0) hereof, 
is reasonable and appropriate for the purposes of the Federal Power Act; 

The Commission orders that: 

(A) The company dispose of the $65,437.32 classified in Account 107 as of 
December 31, 1945, in the matter described in paragraph (b) hereof; 
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(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries giving effect to the disposition of the remaining 
amount classified in Account 107 as herein approved and directed; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1985 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: October 17, 1946. 


Order authorizing disposition of acquisition adjustments 


California Electric Power Company 







(Docket No. I'T—5S886) 


October 18, 1946 






















Upon consideration of the second supplemental application filed by California 
Electric Power Company (“applicant”) on August 27, 1946, a supplement thereto 
filed on October 9, 1946, and the record herein; and 

It appearing to the Commission that: 

(a) On May 31, 1944, 4 F. P. C. 601, the Commission entered an order in this 
matter authorizing and approving, inter alia, a proposed merger by applicant 
of its facilities subject to the jurisdiction of this Commission with the electric 
utility facilities of Leonard P. Wikoff (doing business under the name of Leonard 
P. Wikoff Electric Light and Power), serving the unincorporated community of 
Twenty Nine Palms, San Bernardino County, Calif. ; 

(b) The purchase by applicant of such facilities of Leonard P. Wikoff involved 
the creation of an electric plant acquisition adjustment of $29,382.12; and the 
Commission, by its order of May 31, 1944, authorized and approved the proposed 
merger upon the condition, among others, that the electric plant acquisition 
adjustment arising in connection with the acquisition be amortized by equal 
annual charges to Account 537, miscellaneous amortization, over a 5-year period 
from the date of consummation of the transaction; but without prejudice to 
the company’s petitioning for a different accounting treatment ; 

(c) By its second supplemental application herein, in lieu of the continued 
amortization of the acquisition adjustment of $29,382.12 by charges to Account 
537, applicant seeks permission to offset the debit balance of the acquisition 
adjustment created by the purchase above referred to, $16,649.93 as of August 31, 
1946, against a credit balance of $35,844.51 created by the purchase of other 
electric facilities ; and to transfer the remainder of said credit balance, $19,194.58 
to Account 250, reserve for depreciation of electric plant ; 

(d) The Railroad Commission of the State of California, by order dated 
October 1, 1946, has authorized the accounting adjustments proposed in para- 
graph (c) hereof; 

The Commission finds that: 













The proposed accounting treatment is reasonable and appropriate for the 
purposes of the Federal Power Act ; 

The Commission finds that: 

(A) The disposition of the acquisition adjustment as described in paragraph 
(c) hereof be and the same is hereby authorized and approved; 

(B) The company submit within 90 days from the date of this order certified 
copies of the entries giving effect to the disposition hereby authorized. 
Date of issuance: October 21, 1946. 
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Order granting leave to file brief as amicus curiae 
Pacific Power & Light Company and Northwestern Electric Company 
(Docket Nos. IT-5998, IT-6000) 
October 18, 1946 


Upon consideration of the petition filed on October 14, 1946, by the Bonneville 
Power Administrator for leave to file a brief herein as amicus curiae and tender- 
ing therewith his proposed brief; 

The Commission orders that: 

(A) The petition of the Bonneville Power Administrator for leave to file a 
brief herein as amicus curiae be and it hereby is granted, and the brief tendered 
with the petition on October 14, 1946, be and it hereby is accepted and filed; 

(B) All participants to this proceeding be and they hereby are each granted 
leave to file a reply brief to such brief of the Bonneville Power Administrator on 
or before October 29, 1946. 

Date of issuance: October 18, 1946. 


Order denying motion to dismiss intervention 
Pacific Power & Light Company and Northwestern Electric Company 
(Docket Nos. IT-5998, IT-6000) 
October 18, 1946 


Upon consideration of the three joint motions filed by applicants, Pacific Power 
& Light Company and Northwestern Electric Company, on October 15, 1946, 
seeking the entry of an order dismissing the intervention of (i) Interstate Blec- 
tric, Inc., (ii) Washington Public Utility Commissioners Association, Publie Util- 
ity District No. 2 of Pacific County, Public Utility District No. 1 of Snohomish 
County, Public Utility District No. 1 of Chelan County and Washington State 
Grange, and, (iii) Consumers Service Bureau, The Sponsors Committee and 
Retail Meat Dealers; 

The Commission orders that: 

Applicants’ motions to dismiss the intervention of the groups named above 
be and the same hereby are denied. 


Date of issuance: October 18, 1946. 


Order authorizing issuance of securities 
Florida Power Corporation 
(Docket No. IT-6007) 
October 18, 1946 
Florida Power Corporation (hereinafter called “applicant”), a corporation 


having its principal business office at St. Petersburg, Fla., filed its application on 
September 3, 1946, for an order pursuant to section 204 of the Federal Power Act 


authorizing the issuance of 200,000 additional shares of common stock of $7.50 
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par value, thereby increasing the number of authorized shares of $7.50 par value 
from 1,000,000 to 1,200,000 shares.-- On September 19, 1946, applicant amended 
its application and requested an order authorizing issuance of $4,000,000 princi- 
pal amount of first mortgage bonds to become due in 1974. On October 17, 1946, 
Florida further amended its application and requested an order authorizing is- 
suance of the first mortgage bonds and requested that the Commission dismiss 
that part of the application relating to the request for authorization of issuance 
and sale of the common stock described therein; 

It appears to the Commission from said application as amended and from 
the exhibits and other information on file that: 

(a) Applicant proposes to issue $4,000,000 principal amount of first mortgage 
bonds, 2% percent series, to be dated July 1, 1946, and to mature January 1, 1974. 
The proposed issue will be secured by the indenture of mortgage and deed of 
trust dated as of January 1, 1944, as supplemented by the supplemental indenture 
dated as of July 1, 1946; 

(b) Applicant proposes to sell the bonds to the Northwestern Mutual Life 
Insurance Company of Milwaukee, Wis., pursuant to contract at a price of 100% 
percent, plus accrued interest on the principal amount from July 1, 1946, to the 
date of delivery ; 

(c) The purpose of the bonds is to provide applicant with capital to make 
reasonably necesary and appropriate extensions, additions, and betterments to 
its plant and property ; 

(d@) No underwriter’s or finder’s fees will be incurred or paid in connection 
with the proposed issuance of bonds and the applicant estimates that the total ex- 
pense of issuance will not exceed $28,250; 

(e) Written notice of the aforesaid application has been given to the Florida 
Railroad Commission, the Public Service Commission of Georgia, and to the 
Governor of each of those States. Reasonable notice of the application has also 
been given by the publication in the Federal Register on September 26, 1946, 
(11 F. R. 10834), notice of application stating that any person desiring to be 
heard or to make any protest with reference to the application should file a petition 
or protest on or before October 8, 1946. No protest or petition or request to be 
heard in opposition to the granting of such application has been received ; 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Florida and is engaged in the business of generating, transmitting, and 
distributing electric energy to the public within the States of Florida and 
Georgia. It owns and operates facilities for the transmission and sale at whole- 
sale of electric energy which is transmitted between the aforesaid States and 
consumed by persons other than the transmitter thereof at points outside the 
respective State from which it is transmitted, which facilities are in addition to, 
and do not include, facilities used for the generation of electric energy or facilities 
used in local distribution or only for the transmission of electric energy in 
intrastate commerce, or facilities used for the transmission of electric energy 
consumed wholly by the transmitter. Applicant is, therefore, a public utility 
within the meaning of that term as used in section 204 of the Federal Power Act; 

(2) The proposed issuance of new bonds will constitute an issuance of secu- 
rities within the provision of section 204 of the Federal Power Act; 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
if section 204 of the Act; 
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(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes ; 

The Commission orders that: 

(A) The proposed issuance of $4,000,000 principal amount of first mortgage 
bonds, 2% percent series, due 1974 upon the terms and conditions and for the 
purpose as expressed in the application as amended be and the same is hereby 
authorized and approved subject to the provisions of this order ; 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order; 

(C) Those portions of the application relative to the issuance and sale of 
additional shares of common stock be and they hereby are dismissed without 
prejudice; 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted; 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

Date of issuance: October 21, 1946. 


Order consolidating proceedings and firing date of hearing 


Penn-York Natural Gas Corporation, Empire Gas and Fuel Company, Limited, 
Penn-York Natural Gas Corporation 


(Docket Nos. G—450, G-463, G—666) 
October 18, 1946 


It appears to the Commission that: 

(a) On February 17, 1943, Penn-York Natural Gas Corporation (“Penn-York”), 
a Pennsylvania corporation having its principal place of business at Philadelphia, 
Pa., made application by telegram in docket No. G-450 for a temporary emergency 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing it to operate certain facilities located in the 
town of Independence, Allegany County, N. Y., consisting of approximately 4,000 
feet of 3-inch and 4-inch pipe line, a meter house, and meter installations ; 

(b) On February 23, 1948, the Commission granted the temporary authorization 
requested by Penn-York, subject to the filing by said company within 10 days 
thereafter of an application for a certificate of public convenience and necessity 
authorizing the operation of the aforementioned facilities ; 

(c) On March 8, 1943, Penn-York filed an application in docket No. G—450 for 
a certificate of public convenience and necessity pursuant to said section 7, as 
amended, authorizing it to operate the facilities referred to in paragraph (a) 
hereof until the end of the winter season of 1943; and on December 8, 1943, filed 
a similar application in the same proceeding for a certificate of public conven- 
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ience and necessity authorizing it to operate such facilities during the winter of 
1943-44 ; “ 

(d) On April 12, 1943, Empire Gas and Fuel Company, Limited (‘Empire’), 
a New York corporation having its principal place of business at Wellsville, N. Y., 
filed an application in docket No. G-463 for a certificate of public convenience and 
necessity pursuant to said section 7, as amended, authorizing it to exchange gas 
with Penn-York through the faeilities referred to in paragraph (a) hereof; 

(e) Penn-York filed an application in docket No. G-666 on September 26, 1945, 
and an amendment thereto on February 11, 1946, for permission pursuant to said 
section 7 to abandon the facilities referred to in paragraph (a) hereof; 

(f) Penn-York alleges in its application that it is no longer using and does 
not propose to use in the future, the facilities which Penn-York seeks permiission 
to abandon; and Empire has informed the Commission in writing that it is not 
delivering or receiving gas by means of such facilities and does not propose so 
to do in the future; and the proceedings in docket Nos. G-450 and G-—463 may 
therefore properly be terminated ; 

(g) Good cause exists for consolidating the aforementioned proceedings for 
hearing and for setting a hearing date, respecting the issues presented by the 
application in docket No. G-666 and respecting the question of the termination 
of the proceedings in docket Nos. G-450 and G—468 ; 

The Commission orders that: 

(A) The proceedings in docket Nos. G-450, G-463, and G-666 be and the same 
are hereby consolidated for the purpose of hearing; 

(B) A public hearing be held commencing on October 30, 1946, at 9:45 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsy]- 
vania Avenue NW., Washington, D. C., (i) respecting the matters involved and 
the issues presented in the proceeding entitled Jn the Matter of Penn-York 
Natural Gas Corporation, docket No. G-666; and (ii) respecting the question 
whether the proceedings entitled Jn the Matter of Penn-York Natural Gas Corpo- 
ration, docket No. G-450 and Jn the Matter of Empire Gas and Fuel Company, 
Limited, docket No. G-463 should be terminated; provided, however, that if no 
protest or petition to intervene has been filed or allowed prior to the date herein 
fixed for hearing, or if a protest or petition to intervene, in the judgment of the 
Commission, raises no issue of substance, the Commission may dispose of the 
applications without contested hearing by order upon the applications and evi- 
dence filed or available to the Commission and such additional evidence as the 
Commission may require to be filed for its consideration ; 

(C) Interested State commissions may participate in this hearing as provided 
in the Commission’s Rules of Practice and Procedure. 


Date of issuance: October 18, 1946. 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corporation 
(Docket No. G-770) 
October 18, 1946 


On August 22, 1946, New York State Natural Gas Corporation (applicant) 
filed with the Commission an application for a certificate of public convenience 


and necessity pursuant to section 7 of the Natural Gas Act, as amended, au- 
thorizing the applicant to construct and operate the following described facilities: 


728731—47—-vol. 5——_58 
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A regulator and metering station at Rossburg, N. Y., and to sell natural 
gas to Fillmore Gas Company, Inc., for resale to ultimate consumers in 
the towns of Amity, Angelica, Allen, Granger, and Hume, and the village 
of Fillmore, in Allegany County; in the towns of Genessee Falls, Castile, 
Perry, and Covington, in Wyoming County; and in the towns of York and 
Caledonia, in Livingston County, State of New York. 


Pursuant to due notice, a public hearing in the matter was held in Wash- 
ington, D. C., on October 15, 1946, respecting the matters involved and the issues 
presented by the application. No protests to the application have been received. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on August 28, 1946. 

The aforesaid metering and regulating station is to be located at the point 
of delivery at Rossburg, N. Y., and suitable connections for delivery of natural 
gas from applicant to Fillmore Gas Company, Inc., presently exist between 
facilities about to be acquired by applicant and Fillmore Gas Company, Inc., 
from Cabot Gas Corporation. The acquisition by applicant from Cabot Gas 
Corporation of the 14-inch natural gas pipe line from which delivery is to be 
made to Fillmore Gas Company, Inc., for distribution in the aforementioned 
towns and village was authorized by Commission order of July 16, 1946. Jn 
the Matter of New York State Natural Gas Corporation, docket No. G-714, 
supra, p. 184, and was approved by the New York Public Service Commission in 
case No. 12500 on August 8, 1946. The acquisition by Fillmore Gas Company, 
Inec., from Cabot Gas Company of the distribution systems in the aforementionel 
towns and village was approved by the New York Public Service Commission in 
case No. 12554 on August 8, 1946. 

The proposed facilities of the applicant will supply all the natural gas re- 
quirements of Fillmore Gas Company, Inec., in the aforementioned towns and 
village, which requirements are estimated to be 33,234 M. c. f. in 1947, and 34,23 
M.c. f. in 1948. The proposed rate is 43 cents per M. c. f. 

The estimated over-all capital cost of the facilities which applicant proposes 
to construct and operate is $3,000. The cost of constructing the proposed facilities 
will be paid out of cash on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, further finds that: 

(1) Applicant, a New York corporation, having its principal place of business 
at New York, N. Y., is authorized to do business in New York, and owns and 
operates a natural-gas transmission pipe-line system located in the States of 
Pennsylvania and New York, is engaged in the transportation and sale of nat- 
ural gas subject to the jurisdiction of the Commission and is, therefore, a 
“natural gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its orders, among others, entered in docket 
No. G-312 on October 27, 1942, 3 F. P. C. 844 and entered in docket No. G—714 
on July 16, 1946, supra, p. 193; 

(2) Applicant’s proposed sales of natural gas to Fillmore Gas Company, Inc., 
are sales of natural gas in interstate commerce for resale for ultimate public 
consumption, and the facilities heretofore described, proposed in connection 
therewith, are to be used in the transportation and sale of natural gas in inter- 
state commerce. The proposed sale of natural gas and the construction and 
operation of the facilities hereinbefore described are subject to the jurisdiction 


of the Commission and to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended; 


(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 
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(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed sales of natural gas and the construction and operation of 
the facilities by applicant are required by the present and future public con- 
venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to make sales of natural gas to Fillmore Gas Com- 
pany, Inc., and to construct and operate the facilities hereinbefore described, 
all as more fully described in the application in these proceedings and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 22, 1946. 











Order allowing rate schedule to take effect 
New England Power Company 


October 18, 1946 



















Upon consideration of the application filed by New England Power Company, 
requesting that its rate schedule F. P. C. No. 46 (superseding rate schedule F. P. C. 
No. 30 and supplement No. 1 thereto), providing for the sale of electric energy 
to Winchendon Electric Light and Power Company, be allowed to take effect as 
of July 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of July 1, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or might hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 22, 1946. 
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Order allowing rate schedule to take effect 
Washington Water Power Company 


October 18, 1946 





Upon consideration of the application filed by Washington Water Power Com- 
pany, requesting that supplement No. 1 to supplement No. 8 to rate schedule 
F. P. C. No. 20 providing for a change in delivery point due to acquisition of 
substation and transmission line by a public utility district on June 13, 1945, be 
allowed to take effect as of June 14, 1945; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of June 14, 1945; 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate; 













(D) This order is without prejudice to any findings or orders which have been 
or might hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 22, 1946. 
















Order allowing rate schedule to take effect 
Gulf States Utilities Company 


October 18, 1946 





Upon consideration of the application filed by Gulf States Utilities Company, 
requesting that its supplement No. 2 to its rate schedule F. P. C. No. 16 providing 
for the cancellation of agreement for sale of electric energy to Louisiana Public 
Utilities Company, Inc., be allowed to take effect as of the designated effective 
date of September 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of September 1, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shali be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 









regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or might hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: October 22, 1946. 
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Order consolidating proceedings and fixing date of hearing 


Natural Gas Pipeline Company of America and Texoma Natural Gas Company ; 
Chicago District Pipeline Company 


(Docket No. G—771, G-772 
October 22, 1946 


It appears to the Commission that: 

(a) On May 10, 1946, In the Matters of Natural Gas Pipeline Company of 
America (“Natural”) and Texoma Natural Gas Company (“Texoma”), docket 
No. G-651, and Chicago District Pipeline Company (“Chicago District”), docket 
No. G—664, the Commission rendered its opinion, supra, p. 85, and adopted a 
separate order in each proceeding providing (1) that in docket No. G-651 a 
certificate of public convenience and necessity issue to Natural and Texoma 
under section 7 of the Natural Gas Act, as amended, authorizing said companies 
to construct and operate certain transportation facilities, and granting authori- 
zation to Natural to make certain sales of natural gas for resale in communities 
not then served by it; and (2) that in docket No. G—664 a certificate of public 
convenience and necessity issue to Chicago District, under section 7 of the 
Natural Gas Act, as amended, authorizing said company to construct and operate 
certain transportation facilities and to make a certain sale of natural gas for 
resale in a community not then served by it; 

(b) On August 26, 1946, In the Matter of Natural Gas Pipeline Company of 
America and Texoma Natural Gas Company, docket No. G-771, Natural and 
Texoma filed an application for a certificate of public convenience and necessity, 
pursuant to said section 7, as amended, authorizing said companies to construct 
and operate certain facilities in addition to those authorized in docket No. 
G-651, and on the same date, In the Matter of Chicago District Pipeline Company, 
docket No. G—772, Chicago District filed an application for a certificate of public 
convenience and necessity, pursuant to said section 7, as amended, authorizing 
said company to construct and operate certain facilities in addition to those 
authorized in docket No. G—664 ; 

(c) The facilities which Natural and Texoma, in docket No. G—771, 
authorization to construct and operate are described as follows: 

(i) As to Texoma: 


seek 


The addition of nine 1,250-horsepower engines and appurtenant facilities to 
its compressor station No. 22; 

The construction in the State of Texas of approximately 11 miles of 26-inch 
loop line; 

(ii) As to Natural: 

The construction of a 6,250-horsepower compressor station in the vicinity of 
Guymon, Okla. ; 

The addition of a total of thirty-nine 1,250-horsepower compressor units to 
existing main line stations in Oklahoma, Kansas, Nebraska, Iowa, and Illinois. 

The construction of 31 miles of 26-inch pipe line from the proposed Guymon 
compressor station to the present main line system at Compressor station No. 2; 


“>, 


The construction of a total of approximately 35 miles of 26-inch loop line 
along the route of the present 24-inch pipe line; 

The construction of approximately 54 miles of 24-inch pipe line loop between 
compressor station No. 10 and Joliet, IIL; 

The construction of necessary telephone, dehydration plant, and other appur- 
tenant facilities. 
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(d) The facilities which Chicago District, in docket No. G-772, seeks authori- 
zation to construct and operate are described as follows: 


A section of 24-inch pipe line, approximately 11 miles in length, com- 
pleting the looping of the Crawford line. 


(e) The applications in docket Nos. G-771 and G-—772 state that the proposed 
facilities involved in said numbered proceedings are necessary in order to provide 
increased pipe-line capacity required to meet the estimated market demands of 
Natural and Chicago District, and that such facilities will supplement the facili- 
ties heretofore authorized in docket Nos. G-651 and G—664, and not yet con- 
structed; 

The Commission finds that: 







(1) It is appropriate and desirable in the public interest that, without 
rescinding or modifying the opinion and orders referred to in paragraph (a) 
hereof, the proceedings in docket Nos. G-651 and G—664 be reopened for the 





purpose of making the record in such proceedings a part of the record in 
docket Nos. G-771 and G-772; 














(2) Good cause exists for consolidating the proceedings in docket Nos. G-771 
and G—772 for hearing; 

The Commission orders that: 

(A) The proceedings in docket Nos. G—651 and G—664 be and the same are 
hereby reopened solely for the purpose of making the record in such proceedings 
a part of the record in the proceedings designated as docket Nos. G-771 and 
G-772; and the record in docket Nos. G-651 and G—664 is hereby made a part of 
the record in docket Nos. G-771 and G-772; 

(B) The proceedings in docket Nos. G—771 and G—772 be and the same are 
hereby consolidated for the purpose of hearing; 

(C) A public hearing be held commencing on December 10, 1946, at 10 a. m 
(c. s. t.), in Chicago, IIL, at a place hereafter to be designated, respecting the 










matters involved and the issues presented in docket Nos. G-771 and G-772; 
(1D) Interested State commissions may participate in said hearing as provided 
in the Commission's Rules of Practice and Procedure 







Date of issuance: October 30, 1946. 






Order approving transfer of license (transmission line) 














California Electric Power Company and Imperial Irrigation District 








(Project No. 325) 
October 25, 1946 


Upon joint application filed November 23, 1945, by California Electric Power 
Company, licensee for transmission-line project No. 325, and Imperial Irrigation 











District, of Imperial, Calif., for approval of transfer of the license for the project 
from the former to the latter; and 

It appearing that: 

(a) The license for project No. 325, affecting public lands of the United States 
and tribal Indian lands in Riverside County, Calif., was issued January 31, 1923, 
for a period of 50 years to The Southern Sierras Power Company, of Cheyenne, 
Wyo., and was transferred as of December 1, 1936, to The Nevada-California 
Electric Corporation, now known as California Electric Power Company, the 
present licensee ; 
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(b) The proposed transferee acquired the interest of California Electric 
Power Company in the project properties October 15, 1943, the sale of the electric 
facilities having been authorized and approved by the Commission by order of 
September 24, 1943, in docket No. IT-5849, 3 F. P. C. 1095; 

The Commission, having considered the joint application and the project 
record, finds that: 

(1) The proposed transferee is a corporation organized under the laws of the 
State of California and has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insoiar as necessary for the oper- 
ation of said transmission line, as required by section 9 (b) of the Federal 
Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest ; 

It is ordered that: 

The transfer of license for project No. 325 from California Electric Power 
Company to Imperial Irrigation District be and it is hereby approved, effective 
as of October 15, 1943, subject to section 9.3 of the Commission's Rules of Practice 
and Regulations; provided that the new licensee shall be subject to all the condi- 
tions of the license and to all the provisions and conditions of the Act not expressly 
waived in the license to the same extent as though it were the original licensee 
for the project. 


Date of issuance: October 29, 1946. 


Order authorizing issuance of license (major) 
Utah Light and Traction Company and Utah Power & Light Company 
(Project No. 1744) 
October 25, 1946 


Upon application filed August 7, 1940, as later amended and superseded in part, 
by Utah Light and Traction Company, of Salt Lake City, Utah, and Utah Power & 
Light Company, of Augusta, Maine, for license for a constructed major project 
(known as the Weber Plant and designated as project No. 1744) located on 
Weber River in Davis, Morgan, and Weber Counties, Utah, and affecting public 
lands of the United States in Davis, Morgan, and Weber Counties, Utah, and lands 
of the United States within the Cache National Forest, in Morgan County, Utah, 
which application was filed at the Commission’s request made by letter of Novem- 
ber 2, 1939; and 

It appearing that: 

(a) Utah Power & Light Company has acquired the interest of Utah Light and 
Traction Company in the project properties and the two companies have requested 
that the license for the project be issued to Utah Power & Light Company ; 

(b) The project consists of a reservoir; a concrete overflow dam about 14 feet 


high and 139 feet long; a reinforced concrete pipe and wood stave pipe line about 
9,120 feet long; a brick powerhouse 73% feet long and 561% feet wide, having 


installed rated capacity of 2,500 kilowatts operating under a static head of 185 
feet; a 44,000-volt switchrack; a 44,000-volt loop transmission line about 550 
feet long from the switchrack to the Pioneer-Devils slide line; a 44,000-volt tower 
line about 2.88 miles long to the Farmington-Weber line; a 2,300-volt contro] line 
and telephone line and a 1-inch iron pipe line which conducts water from two 
springs to the station grounds where it is used for domestic water supply pur- 
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poses; and occupies 18.36 acres of public lands of the United States in Davis, 
Morgan, and Weber Counties, Utah, and lands of the United States within the 
Cache National Forest in Morgan County, Utah, exclusive of 0.04 mile of 50-foot 
transmission-line right-of-way ; 

(c) Construction of the present Weber plant was begun about 1908 and the 
plant was put in operation about 1910 and has been in continuous operation since 
that time, no major changes appearing to have been made in the project except 
for reconstruction of the dam in 1916; 

(d) The Acting Chief, Forest Service, under authority delegated by and acting 
for the Secretary of Agriculture, who has supervision over the Cache National 
Forest, has reported favorably on the application ; 

(e) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application as hereinafter provided ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) Inasmuch as Utah Power & Light Company has acquired the interest of 
Utah Light and Traction Company in the project properties, the license for the 
project should be issued to Utah Power & Light Company ; 

(2) Utah Power & Light Company is a corporetion organized under the laws 
of the State of Maine and has submitted satisfactury evidente of compliance with 
the requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project; 

(3) No other application for the use of the aforesaid lands or in conflict there- 
with is before the Commission ; 

(4) Public notice has been given as required by the Act; 


(5) The project does not affect any Government dam, nor will the issuance of a 
license therefor as hereinafter provided, affect the development of any water 


power resources for public purposes which should be undertaken by the United 
States itself; 

(6) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which the Cache National Forest was created 
or acquired, nor with any reservation or withdrawal of public lands of the United 
States ; 

(7) Under present circumstances and conditions, and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development and for other beneficial 
public uses, including recreational purposes ; 

(8) The installed horsepower capacity of the project hereinafter authorized is 
3,700 horsepower and the energy generated thereby is used for public utility 
purposes ; 

(9) In accordance with section 10 (d) of the Act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified ; 

(10) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of Part I of the 
Federal Power Act, and for recompensing it for the use, occupancy, and enjoyment 
of its lands, including the transmission-line right-of-way, is reasonable as here- 
inafter fixed; 

(11) The Commission, by supplemental order adopted February 16, 1938, 
ordered an investigation under docket No. IT-5501 to determine whether the 
maintenance and operation of projects (including the Weber plant) for the 
development, transmission, and utilization of power upon public lands and reser- 
vations of the United States without license from the Federal Power Commission 
constitute a violation of the provisions of the Federal Power Act or of any rule, 
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regulation, or order thereunder, and whether an order, appropriate, expedient, 
and in the publie interest should issue to conserve and utilize the navigation and 
water power resources of the regions in which said projects are located ; 

(12) The maps, plans, and specifications filed as part of the application and 
designated as exhibit J (F. P. C. No. 1744-1), exhibit K, revised as of May 13, 
1943, and July 27, 1944, (F. P. C. No. 1744-2), exhibit K (Supplemental), (F. P. C. 
No. 1744-6), exhibit L, sheets 1, 2, and 3 (F. P. C. Nos. 1744-3, 1744-4, and 1744-5), 
and exhibit M, respectively, conform to the Commission’s rules and regulations ; 
and 

It is ordered that: 

(A) A license be issued to Utah Power & Light Company for a period effective 
as of January 1, 1938, and terminating June 30, 1970, for the operation and main- 
tenance of the project on the aforesaid lands of the United States, subject to the 
provisions of the Act and the rules and regulations of the Commission thereunder ; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects on such lands and the following special provision requested by the 
Secretary of the Interior: 


There is reserved to the Bureau of Reclamation its successors and assigns, 


the prior right to use any of the public lands of the United States occupied 
by this project, to construct, operate, and maintain dams, dikes, reservoirs, 
canals, wasteways, laterals, ditches, telephone and telegraph lines, electric 
transmission lines, roadWays, and appurtenant irrigation structures, with- 
out any payment tThade by the Bureau of Reclamation or its successors for 
such right, with the agreement on the part of the licensee that if the con- 
struction of any or all of such dams, dikes, reservoirs, canals, wasteways, 
laterals, ditches, telephone and telegraph lines,-electric transmission lines, 
roadways, or appurtenant irrigation structures across, over, or upon said 
lands should be made more expensive by reason of the existence of improve- 
ments or workings of the licensee thereon, such additional expense is to be 
estimated by the Secretary of the Interior, whose estimate is to be final and 
binding upon the parties hereto, and that within 30 days after demand is 
made upon the licensee for payment of any such sums, the licensee will make 
payment thereof to the United States or its successors constructing such 
dams, dikes, reservoirs, canals, wasteways, laterals, ditches, telephone and 
telegraph lines, electric transmission lines, roadways, or appurtenant irriga- 
tion structures across, over, or upon said lands. The licensee further agrees 
that the Bureau of Reclamation, its officers, agents, and employees and its 
successors and assigns shall not be held liable for any damage to the improve- 
ments or workings of the licensee resulting from the construction, operation, 
and maintenance of any of the works hereinabove enumerated. Nothing con- 
tained in this paragraph shall be construed as in any manner limiting other 
reservations in favor of the Bureau of Reclamation contained in this license; 


(C) The license provides that, after the first 20 years of operation of the project 
under the license, namely, after December 31, 1957, six (6) percent per annum 
shall be the specified rate of return on the net investment in the project for 
determining surplus earnings in accordance with the provisions of section 10 (d) 
of the Act, for the establishment and maintenance of amortization reserves to be 
held until the termination of the license, or in the discretion of the Commission, 
to be applied from time to time in reduction of the net investment in the project, 
and one-half of all surplus earnings in excess of six (6) percent per annum re- 
ceived in any calendar year shall be paid into and held in such amortization 
reserves ; 
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(D) The actual legitimate original cost, estimated where not known, and the 
accrued depreciation of the project as of the effective date of the license, namely, 
January 1 ,1938, shall be determined in accordance with the Act and the rules and 
regulations of the Commission, and the licensee hereby agrees to accept such 
original cost less such acerued depreciation, as determined, as being the net invest- 
ment in the project as of such effective date; 

(E) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
following annual charges starting January 1, 1938: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of Part I of the Act, one (1) cent per horsepower on the authorized installed 
capacity (3,700 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the fiscal year ended June 
30 of the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, excluding those used for transmission-line right- 
of-way, $36.72; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way only, $0.16; 

(F) The maps, plans, and specifications specified in finding (12) above be and 
they are hereby approved as part of the license for the project. 

Date of issuance: October 29, 1946. 


Order authorizing issuance of license (minor) 


New England Fish Company 


(Project No. 1931) 
October 25, 1946 


Upon application filed May 3, 1945, by New England Fish Company of Seattle, 
Wash., for license for partly-constructed minor project No. 1931, located on Orca 
Creek, a tributary of Orea Inlet, an arm of Prince William Sound, Third Judicial 
Division, Territory of Alaska, and affecting lands of the United States within 
the Chugach National Forest; and 

It appearing that: 

(a) The project is a reconstruction of project No. 1114, surrender of license 
for which was accepted September 5, 1944; consists of a rock-filled diversion dam 
about 11%4 feet high and 25 feet long; a semicircular wooden flume 221 feet long 
and approximately 18 inches in diameter; a wooden penstock or box at the 
lower end of the flume; a circular wooden tank 24 feet in diameter and 16 feet 
high with capacity of 50,000 gallons; a 10-inch-diameter wire-wound wood pipe 
line about 850 feet long from the tank to the applicant’s salmon cannery on the 
shore of Orca Inlet; and on 80-horsepower water wheel and a 50-kilowatt generator 
operating under a gross head of about 240 feet located in the cannery; and 
occupies approximately one-half acre of lands of the United States within the 
Chugach National Forest; 

(b) By letter dated January 15, 1946, the Commission advised applicant that 
construction and use of the project, at its risk, prior to the issuance of license 
therefor, would not prejudice consideration by the Commission of its pending 
application for license therefor, if such construction had the approval of the 
Departments of Agriculture, Interior, and War; 
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(c) The Chief, Forest Service, under authority delegated by and acting for the 
Secretary of Agriculture, who has supervision over the Chugach National Forest, 
has reported favorably on the application ; 

(d) The Chief of Engineers has reported that insertion in the license of 
any conditions in the interest of navigation is not considered necessary ; 

(e) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Maine and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State and Territorial laws insofar as necessary to 
effect the purposes of such a license; 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission ; 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself; 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Chugach National Forest was created or acquired ; 

(5) The installed capacity of the project is 80 horsepower and the energy 
generated will be used for lighting and other purposes in applicant’s cannery in 
case of failure of the main power supply, which is to be furnished by Alaska 
Public Utilities, of Cordova, Alaska ; 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of Part I of the Federal Power Act and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified; 

(7) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1931-1) conforms to the Commission's rules and regulations; 

(8) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Act; 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are hereit- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14; 15; 18, except insofar as it relates to fishways; 19; 
20; 22; and 23 (a), insofar as it relates to the determination of fair value; 
and 

It is ordered that: 

(A) A license be issued to applicant for the construction, operation, and 
maintenance of the project on the aforesaid lands of the United States for 
a period of 10 years; 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provisions: 

(i) The licensee shall complete construction of the project within 1 year 
from the date of issuance of the license ; 

(ii) The licensee shall construct, maintain and operate such fish protection 
devices as may be prescribed by the Secretary of the Interior and as may be 
economically practicable ; 
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(C) Subject to the provisions of section 10 (e) of the Act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing it for the costs of administration 
of Part I of the Act, and $5 for recompensing it for the use, occupancy, and 
enjoyment of its lands involved; 

(D) The map specified in finding (7) above be and it is hereby approved 
as part of the license; 

(E) In issuing the license, the terms and conditions of Part I of the Act 
set forth in finding (8) above be waived to the extent therein specified. 

Date of issuance: October 29, 1946. 


Order denying requests for oral argument and service of trial eraminer’s report 


Pacific Power & Light Company and Northwestern Electric Company 


(Docket Nos. IT-5998, IT—6000) 
October 25, 


Upon consideration of the application filed October 15, 1946, by Interstate 
Electric, Inc., requesting (1) that any trial examiner’s report in this proceed- 
ing be served upon it; (2) that it be granted oral argument before the Commis- 
sion en banc; 

It appears to the Commission that: 

(a) Public hearing in this matter was set and held in Portland, Oreg., for the 
convenience of the applicants, interveners, interested State commissions and the 
public, at which all those interested were afforded an opportunity to state their 
positions ; 

(b) Protests and argumentative statements have been received and taken 
under consideration and ample time has been afforded for the filing of main 
briefs and reply briefs; 

(c) If any person, State, municipality or State commission is aggrieved by 
any order entered herein, it may apply for rehearing under section 313 (a) of 
the Federal Power Act, and set forth in its application the specific objections 
it may have to any aspect of the findings or order in this matter ; 

Wherefore the Commission finds that: 

It is not necessary or appropriate for the purpose of the proper administra- 
tion of the Act to grant the instant requests ; and 

The Commission orders that: 

The requests of Interstate Electric, Inc., for service upon it of any trial ex- 
aminer’s report which may be made herein, and for oral argument before the 
Commission en banc, be and the same hereby are denied. 

Date of issuance: October 25, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward W. Morehouse 
(Docket No. ID-1049) 


October 25, 1946 


It appears to the Commission that: 


(a) On June 5, 1945, Edward W, Morehouse, 61 Broadway, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 
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Director__ 





Member and chairman of executive »| Jersey Central Power & Light Com- 
committee 




















Baca eas iS athens pany 

Chairman of board of dizectern Sie 

Director i ee a ’ i 4 

Member of executive committee_ ___{ Metropolitan Edison Company 
Director___- ok ; ; ...|New Jersey Power & Light Com- 
Member of executive committee rl { pany 


(b) On September 27, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position : 

Director___ seachociecicoepcai cepherini tata Saletan Pennsylvania Electric Company 

The Commission, having « onsidered said application, upon the information con- 
tained and other information in relation thereto furnished by the applicant, finds 
that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (@) and (b) above, pending 
further order of the Commission in regard thereto; 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, 
subject to the provisions of part 45 of the Rules of Practice and Procedure of the 
Commission and to the specific reservation of the right of the Commission to re- 
quire said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 25, 1946. 












Findings and order issuing certificate of public convenience and necessity 


Trenton Rock Oil and Gas Corporation 






(Docket No. G-—749) 








October 25, 1946 

















On July 8, 1846, Trenton Rock Oil and Gas Corporation (“applicant”) filed 
an application wth the Commission, which was supplemented on September 23, 
1946, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of the following described facilities for the purpose of transporting natural gas 
in interstate commerce and selling such natural gas at wholesale to Coldwater 
Fuel Company for resale and distribution in the village of Fort Recovery, Ohio; 

(a) A 4inch natural gas transmission pipe line approximately 8,800 feet in 
length extending in an easterly direction from a central location in a recently 
discovered gas field, located in eastern Jay County, Ind., across the Indiana-Ohio 
State boundary line, to a point wear the western corporate limits of the village 
of Fort Recovery, Mercer County, Ohio. 

(b) A regulating and metering station located near the west corporate limits 
of the village of Fort Recovery, Ohio. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 16, 1946, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

The village of Fort Recovery, Ohio, is presently being served natural gas from 
the old Huffman field located in Darke County, Ohio, approximately 6 miles 
south of Fort Recovery. The Coldwater Fuel Company purchases all the natural 
gas produced from the said field and distributes such gas in Fort Recovery and 
its immediate environs. However, the gas reserves of old Huffman field have 
become depleted to such an extent that this field is now and for some time has 
been unable to supply adequately the residential natural gas requirements of 
Fort Recovery. 

Applicant proposes by means of the facilities heretofore described to supply 
the entire natural gas requirements of Fort Recovery by purchasing natural gas 
in the gas field located in Jay County, Ind., transporting such natural gas from 
the field across the Indiana-Ohio State boundary line and by delivering and 
selling such gas to the Coldwater Fuel Company for resale in the village of Fort 
Recovery and its environs. The evidence shows that while the gas reserves 
of the Jay County field have not been precisely defined, the present known gas 
reserves in place are estimated at 578,477 M. ce. f. at 16.4 pounds pressure base. 
Applicant claims it has control over the entire present production from said 
Jay County gas field through existing gas purchase contracts. The yearly 
withdrawal rates from said Jay County gas field are estimated to be 14,300 
M. ¢. f. in 1927; 18,563 M. ¢. f. in 1948, 19,800 M. ¢. f. in 1949, and 22,275 M. ec. f. 
in 1950. 

The estimated total over-all capital cost of the facilities which applicant pro- 
poses to construct and operate is $13,060. The cost of constructing the proposed 
facilities will be paid out of applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, an Indiana corporation having its principal place of business 
at Marion, Ind., proposes to transport and sell natural gas in interstate com- 
merce for resale for ultimate public consumption by means of construction and 
operation of the natural gas pipe-line facilities hereinbefore described to be 
located in the States of Indiana and Ohio; by such operations applicant will be 
engaged in the transportation and sale of natural gas subject to the jurisdiction 
of the Commission and will become, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended; 

(2) The construction and operation by applicant of the facilities hereinbefore 
described are subject to the jurisdiction of the Commission and the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the sery- 
ice to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed 
facilities ; 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities subject to the 
jurisdiction of the Commission is required by the present and future public 
convenience and necessity, and a certificate therefor should be granted as herein- 
after ordered and conditioned ; 
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The Commission orders that: 
(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully appears in the application, the éxhibits and supple- 
mental information, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 






Date of issuance: October 25, 1946. 


Findings and order issuing certificate of public convenience and necessity 









Arkansas Louisiana Gas Company 


(Docket No. G—764) 





October 25, 1946 
















On August 12, 1946, Arkansas Louisiana Gas Company (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described facilities: 









Approximately 1,535 feet of 2%-inch outside diameter pipe line, to be 
designated as line BM-—i3, to extend from station 120.05 on applicant’s line 
BM-9, approximately 2 miles north of Dardanelle, Ark., to the Dardanelle 
dehydration plant, located in sec. 29, Tp. 7 N., R. 20 W., Pope County, Ark., 
including appurtenant metering and regulating facilities and including taps 
necessary for service to residential and commercial consumers which may 
be connected in the future. 





Pursuant to due notice, a public hearing in this matter was held on October 14, 
1946, in Washington, D. C., respecting the matters involved and issues presented 
by the application. No protests to the application have been received. 

Applicant, by means of the pipe-line facilities described heretofore, will deliver 
and sell natural gas to the Dardanelle dehydration plant for use under a 
dehydrator unit for the processing of sweetpotatoes and alfalfa. There is a 
possibility that a second and similar dehydrator unit will be installed within 
approximately 1 year. Applicant proposes to deliver 6,000 M. c¢. f. of natural 
gas per year to each dehydrator unit. 

The cost of constructing the proposed facilities will be paid out of applicant’s 
cash reserve. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on August 12, 1946. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, further finds that: 












(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates, among other facilities, a natural gas trans- 
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mission pipe-line system located in the States of Texas, Louisiana, and Arkansas, 
and is engaged in the transportation and sale of natural gas in interstate com- 
merce and in the sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption by means of its natural gas pipe lines and facilities 
located in the States of Texas, Louisiana, and Arkansas; by such operations 
applicant is engaged in the transportation and sale of natural gas subject to 
the jurisdiction of the Commission and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as has heretofore been found by the 
Commission in its order entered on January 26, 1943, docket No. G—252, 3 
F. P. C. 910; 

(2) The facilities heretofore described are proposed to be used for the trans- 
portation of natural gas, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended ; 


















(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the facilities here 
involved, and such: construction and operation will have no adverse effect upon 
applicant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 









(6) The proposed construction and operation of the facilities hereinbefore de- 
scribed are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and the exhibits appended 
thereto, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities heretofore described and the date of commencement 
of operations ; 























(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 25, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Company 
(Docket No. G—767) 


October 25, 1946 





On August 14, 1946, Northern Natural Gas Company (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described facilities: 
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(1) An additional town border measuring and regulating station to be located 
at or near applicant’s 4-inch branch line in the NE4SE% sec. 24, T. 15 N., R. 2 
E., Butler County, Nebr., near David City, Nebr. ; 

(2) An additional town border measuring and regulating station to be located 
at or near applicant’s 4-inch branch line in the NW% sec. 33, T. 16 N., R. 9 E., 
Saunders County, Nebr., near Valley, Nebr. ; 

(3) An additional town border measuring and regulating station to be located 
at or near applicant’s 20-inch main line in the NW%4SW% sec. 34, T. 15 N., 
R. 8 E., Saunders County, Nebr., near Wahoo, Nebr. ; 

(4) An additional town border measuring and regulating station to be located 
at or near applicant’s 4inch branch line in the SW14Z4NW¥% sec. 34, T. 80 N., 
R. 35 W., Audubon County, Iowa, near Audubon, Iowa; 

(5) An additional town border measuring and regulating station to be located 
at or near applicant’s 6-inch branch line in the NW%4SE\% sec. 7, T. 102 N., 
R. 21 W., Freeborn County, Minn., near Albert Lea, Minn. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on August 21, 1946. 

Pursuant to due notice, a public hearing in this proceeding was held in 
Washington, D. C., on October 23, 1946, respecting the matters involved and 
the issues presented by the application. No protests to the application have 
been received. 

By order entered September 13, 1946, the Commission upon consideration of 
the petition to intervene in this proceeding filed by Western Railroads on August 
30, 1946, permitted said Western Railroads to become intervenors herein. On 
October 9, 1946, said Western Railroads advised this Commission by letter of its 
desire to withdraw its petition to intervene, and this Commission by order 
entered October 15, 1946, granted said request. 

Applicant proposes by means of the facilities heretofore described to sell 
and deliver the entire gas requirements of Central Electric and Gas Company 
at David City and Wahoo, Nebr., Peoples Natural Gas Company at Valley, Nebr., 
Iowa Public Service Company at Audubon, Iowa, and Interstate Power Com- 
pany at Albert Lea, Minn., for resale to four alfalfa dehydration plants on an 
interruptible basis and to a residential subdivision at Albert Lea on a firm 
basis. Natural gas for resale in all five of the towns involved is presently being 
sold to the above-named companies by applicant under standard town border 
contracts filed with the Commission. The facilities hereinbefore described are 
for additional delivery points under such contracts. Total annual sales to the 
four alfalfa plants is estimated to be 117,750 M. c. f. per year. Sales to the 
residential subdivision is estimated to be 1,760 M. c. f. in the first year, and 
12,320 M. ce. f. by the fifth year. 

The estimated total capital cost of the proposed facilities is $12,844. The 
cost of construction will be financed from applicant’s own cash resources. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Omaha, Nebr., is authorized to do business in the States of Texas, Oklahoma, 
Kansas, Nebraska, Iowa, Minnesota, and South Dakota, and owns and operates, 
among other facilities, a natural-gas transmission pipe-line system located in the 
States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, and South 
Dakota, and is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption by means of its natural-gas 
Pipe lines and facilities located in the States of Kansas, Nebraska, Iowa, Minne- 
sota, and South Dakota; by such operations applicant is engaged in the transpor- 
tation and sale of natural gas subject to the jurisdiction of the Commission, 
728731—47—-vol. 559 
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and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as has heretofore been found by the Commission in its 
order entered on April 6, 1943, docket No. G—-280, 3 F. P. C. 967; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facilities, 
and such construction and operation will have no adverse effect upon applicant’s 
existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 29, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Company 
(Docket. No. G—-768) 


October 25, 1946 


On August 26, 1946, Arkansas Louisiana Gas Company (applicant) filed with 
the Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described facilities : 


A natural gas pipe line consisting of approximately 7,000 feet of 414-inch 
outside diameter pipe line and 3,300 feet of 34-inch outside diameter pipe 
line to be designated as line AM—111, to extend from station 2135.99 on 
applicant’s line A, approximately 1 mile southeast of Garland City, Ark., 
in an easterly direction to the Spirit Lake oil field, centering about sec. 14, 
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T. 16 S. R. 25 W., Lafayette County, Ark., including appurtenant metering 
and regulating facilities. 


Pursuant to due notice a hearing was held in this matter in Washington, D. C., 
on October 14, 1946, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on August 16, 1946. 

Applicant proposes to deliver natural gas by means of the facilities described 
above directly to drilling rig boilers and gas engine pumping units in the develop- 
ment and operation of the Spirit Lake oil field, Lafayette County, Ark. The 
evidence shows that the natural gas requirements for such drilling rig boilers 
will be approximately 25,000 to 50,000 cubic feet per hour and that the natural 
gas requirements of a pumping unit will not exceed 400 cubic feet per hour. 
The evidence further shows that while uncertainty exists as to the number of 
such drilling rigs to be served at one time from the facilities heretofore described, 
such number will probably be not more than four. 

The cost of constructing the proposed facilities will be paid out of applicant’s 
cash reserves. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates, among other facilities, a natural gas 
transmission pipe-line system located in the States of Texas, Louisiana, and 
Arkansas, and is engaged in the transportation and sale of natural gas in inter- 
state commerce and in the sale of natural gas in interstate commerce for resale 
for ultimate public consumption by means of its natural gas pipe lines and facilities 
located in the States of Texas, Louisiana, and Arkansas; by such operations 
applicant is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission and is, therefor, a “natural-gas company” within 
the meaning of the Natural Gas Act, as has heretofore been found by the Com- 
mission in its order entered on January 26, 1943, docket No. G—252, 3 F. P. C. 910; 

(2) The facilities heretofore described are proposed to be used for the 
transportation of natural gas, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities hereinbefore 
described are required by the present and future public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore 
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described, all as more fully described in the application and the exhibits appended 
thereto, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the facilities heretofore described and the date of 
commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commissi6n. 

Date of issuance: October 25, 1946. 


Order allowing cancellation of rate schedule to take effect 
New York State Natural Gas Corporation 
October 25, 1946 


Upon consideration of the notice of cancellation filed on October 4, 1946, by 

New York State Natural Gas Corporation, designated by the Commission as 
supplement No. 5 to rate schedule F. P. C. No. 18, providing for the cancellation 
of said rate schedule F. P. C. No. 18 and supplements thereto as of midnight, 
August 31, 1946; 

The Commission orders that: 

(A) The aforesaid supplement No. 5 to rate schedule F. P. C. No. 18 be and it 
hereby is approved for filing and allowed to take effect as of midnight, August 
31, 1946; 

(B) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending 
or hereafter instituted by or against New York State Natural Gas Corporation. 
Date of issuance: October 29, 1946. 


Order allowing cancellation of rate schedule to take effect 
Godfrey L. Cabot, Inc. 
October 25, 1946 


Upon consideration of notice of cancellation filed on September 18, 1946, by 
Godfrey L. Cabot, Inc., designated by the Commission as supplement No, 1 to 
rate schedule F. P. C. No. 20, providing for the cancellation of said rate 
schedule F. P. C. No. 20 as of midnight, August 31, 1946; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 20 be and 
it hereby is approved for filing and allowed to take effect as of midnight, August 
31, 1946; 

(B) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending 
or hereafter instituted by or against Godfrey L. Cabot, Inc. 

Date of issuance: October 29, 1946. 
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APPENDIX——ORDERS 
Order dismissing incomplete application for license (major) 
Orangeburg-Aiken Hydro-Electric Commission 


(Project No. 1599) 





October 29, 1946 

It appearing that: 

(a) Since June 15, 1989, Orangeburg-Aiken Hydro-Electric Commission of 
Orangeburg, S. C., has had pending before the Commission an incomplete appli- 
cation for license for a proposed power development on the Edisto River, 8. C.; 

(b) After repeatedly requested by this Commission to complete the pending 
application, applicant, by letter of November 27, 1940, advised that it had been 
unsuccessful in obtaining either a PWA grant or WPA aid in clearing the 
project reservoir, and by Commission letter of May 27, 1946, applicant was 
given 60 days to either complete or withdraw its application or have it dismissed, 
but to date there has been no response from applicant ; 

The Commission finds that: 

It is appropriate to dismiss the pending incomplete application for license, 
leaving the applicant at liberty to submit a.new application when it is in a 
position to do so; and 

It is ordered that: 

The pending incomplete application for license for proposed project No. 1599 
is hereby dismissed without prejudice. 

Date of issuance: October 31, 1946. 
























Order authorizing issuance of license (major) 
Public Service Company of New Hampshire 
(Project No. 1913) 


October 29, 1946 












Upon application filed February 11, 1944, by Public Service Company of New 
Hampshire, Manchester, N. H., for license under the Federal Power Act for 
the operation and maintenance of a constructed major project (known as the 
Hooksett development and designated as project No. 1913) located on the Merri- 
mack River, a navigable water of the United States, in Merrimack County, N. H., 
which application was filed at the Commission’s request made by letter of March 
25, 1942; and 

It appearing that: 

(a) The project consists of a dam in two principal sections having an over-all 
length of about 590 feet, a tainter-type waste gate 20 feet wide adjacent to the 
powerhouse, and a powerhouse with installed hydraulic capacity of 2,150 horse- 
power in one unit; under normal conditions 2-foot flashboards are carried, giving 
a gross head of 1414 feet; and the pool created by the dam extends upstream to 
the applicant’s Garvins Falls development, a distance of about 5% miles; 

(b) The first dam at the present site was constructed prior to 1814 for navi- 
gation purposes; in 1823 the site was first used for development of mechanical 
water power; in 1855 the locks were removed and in 1895 generators were in- 
stalled utilizing the existing water wheels; and in 1926-27 the project was rede- 
veloped, a portion of the old dam replaced by a concrete overflow section, a new 
powerhouse constructed, and the present vertical hydraulic turbine installed ; 
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(c) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has recommended that fishways be installed at the project; 

(d) The Secretary of War and the Chief of Engineers have approved the plans 
of the project structures affecting navigation, subject to the imposition of condi- 
tions hereinafter provided for; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
New Hampshire and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project ; 

(2) No application for a similar project, or in conflict with the project, is 
before the Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself ; 

(5) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for improving 
and developing the Merrimack River for the use and benefit of interstate com- 
merce, for the improvement and utilization of water power development, and for 
other beneficial public uses, including recreational purposes ; however, the possible 
development of upstream storage in the future may make it desirable to increase 
the installed capacity of the project; 

(6) The installed horsepower capacity of the project hereinafter authorized is 
2,150 horsepower and the energy generated thereby is used for public utility 
purposes ; 

(7) In accordance with section 10 (d) of the Act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of the 
Act is reasonable as fixed and specified in paragraph (D) hereof; 

(9) On December 23, 1937, the Commission ordered an investigation under 
docket No. IT-5501, of the maintenance and operation of hydroelectric power 
developments (including the Hooksett development) not under license from the 
Federal Power Commission and located on streams over which Congress has 
jurisdiction under its authority to regulate commerce with foreign nations and 
among the several States; 

(10) The maps, plans, specifications, and statements filed as part of the ap- 
plication and designated as exhibit J (F. P. C. No. 1913-1), exhibit K (F. P. C. 
No. 1913-18), exhibit L (F. P. C. Nos. 1913-3 to -17, inclusive, and 19) and ex- 
hibit M, respectively, conform to the Commission’s rules and regulations ; 

(11) Exhibit K showing the project reservoir area in accordance with the 
Commission’s Rules of Practice and Regulations has not as yet been filed; and 

It is ordered that: 

(A) A license for a period effective January 1, 1938, and terminating June 
80, 1970, be issued to the applicant for the operation and maintenance of the 
project, subject to the provisions of the Act and the rules and regulations of the 
Commission thereunder; 

(B) The license contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the Act for such projects and the following special 
conditions: 
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(i) Insofar as any material is-dredged or excavated in the operation and 
maintenance of the project, or in the prosecution of any work authorized under 
this license, such material shall be removed and deposited so it will not interfere 
with navigation and will be to the satisfaction of the district engineer, War De- 
partment, in charge of the locality; 

(ii) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of War, as may be 
necessary for the purposes of navigation; and the operation by the licensee of 
the project works so far as such operation involves the use, storage, and dis- 
charge from storage of waters of the Merrimack River at this project, shall at 
all times be controlled by such reasonable rules and regulations as the Secretary 
of War may prescribe in the interest of navigation, and as the Commission may 
prescribe for the protection of life, health, and property, and in the interest of 
the fullest practicable conservation and utilization of such waters for power 
purposes and for other beneficial public uses, including recreational purposes ; and 
the licensee shall release water from the project reservoir at such rate in cubic 
feet per second, or such volume in acre-feet per specified period of time, as the 
Secretary of War may prescribe in the interest of navigation, or as the Com- 
mission may prescribe for the other purposes hereinbefore mentioned; 

(iii) The operation of any navigation facilities which may be constructed as a 
part of, or in connection with, any dam or diversion structure constituting 
part of the project works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from time 
to time by the Secretary of War; such rules and regulations may include the 
installation, maintenance, and operation by the licensee, at its own expense, of 
such lights and signals as may be directed by the Secretary of War; 

(iv) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with this project, the licensee shall con- 
vey to the United States, free of cost, such of the lands and its rights-of-way 
and such right of passage through its dam or other structures, and permit such 
control of pools as may be required to complete, maintain, and operate such navi- 
gation facilities ; 

(v) The licensee shall furnish free of cost to the United States power for 
the operation of such navigation facilities, whether constructed by the licensee 
or by the United States; 

(vi) The Commission expressly reserves the right to make such further order 
or orders in connection with the installation of additional capacity and other 
changes in the project as may be found to be appropriate, expedient, and in the 
public interest for navigation and for the fullest practicable conservation and 
utilization of Merrimack River for power purposes and for other beneficial uses, 
including recreational purposes ; 

(vii) The licensee shall install, maintain and operate such fishways as the 
Secretary of the Interior may prescribe under section 18 of the Act; 

(viii) When ordered by the Commission, the licensee shall file a supplemen- 
tary exhibit K showing the project area in accordance with the Commission’s 
Rules of Practice and Regulations ; 

(ix) The actual legitimate original cost and accrued depreciation of the project 
as of the effective date of the license, namely, January 1, 1938, shall be determined 
in accordance with the Act and the Commission’s rules and regulations; 

(C) The license provide that after the first 20 years of operation of the project 
under the license, namely, after December 31, 1957, six (6) percent per annum 
shall be the specified rate of return on the net investment in the project for 
determining surplus earnings in accordance with the provisions of section 10 (d) 
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of the Act, for the establishment and maintenance of amortization reserves to be 
held until the termination of the license, or in the discretion of the Commission, 
to be applied from time to time in reduction of the net investment in the project, 
and one-half of all surplus earnings in excess of six (6) percent per annum re- 
ceived in any calendar year shall be paid into and held in such amortization 
reserves ; 

(D) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge starting January 1, 1938, for the purpose of reimbursing 
the United States for the costs of administration of Part I of the Act, of one (1) 
cent per horsepower on the authorized installed capacity (2,150 horsepower), 
plus two and one-half (214) cents per 1,000 kilowatt-hours of gross energy gener- 
ated by the project during the fiscal year ended June 30 of the calendar year for 
which the charge is made; 

(E) The maps, plans, specifications, and statements specified in finding (10) 
above be and they hereby are approved as part of the license for the project. 
Date of issuance: October 31, 1946. 


Order further modifying order authorizing transmission of electric energy to 
Mexico 


Arizona Edison Company, Ine. 
(Docket No. IT-5331) 
October 29, 1946 


Upon application filed August 5, 1946, by Arizona Edison Company, Inc., of 
Douglas, Ariz., for authority to increase the amount of electric energy and the 
rate at which it may be transmitted to Mexico; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order entered February 25, 1936, as modified by orders of December 9, 1941, 
and April 25, 1944, 4 F. P. C. 582, authorized Arizona Edison Company, Inc. (here- 
inafter referred to as the “company”), to transmit electric energy from a point 
in the State of Arizona to a point on the international boundary line, United 
States and Mexico, adjacent to Agua Prieta, Sonora, Mexico, and to deliver said 
energy to Cia de Servicios Publicos de Agua Prieta, S. A.; 

(b) Paragraph (A) of the Commission’s order of April 25, 1944, limited the 
amount of electric energy authorized by the order of February 25, 1936, to be 
transmitted to Mexico by the company to 600,000 kilowatt-hours per year at a 
rate not to exceed 160 kilowatts; 

(c) In response to a request from the company, the Commission by telegram 
dated August 28, 1946, granted it authority to exceed temporarily the limitation 
contained in paragraph (A) of the April 25, 1944 order, contingent upon the filing 
of additional information showing justification for an increase; 

(d) The aforesaid application requests that the limitation, contained in the 
order of April 25, 1944, be modified to permit the company to transmit up to 
1,500,000 kilowatt-hours per year at the rate of demand not to exceed 300 
kilowatts ; 

(e) The company represents that it is the sole source of supply of the electric 
energy requirements of the town of Agua Prieta, Sonora, Mexico, and that 
increased activity along the international border between United States and 
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Mexico has resulted in an increase in consumption of electric energy in that 
community, and states that it has sufficient capacity to supply the additional 
140 kilowatts of demand and to deliver the additional 900,000 kilowatt-hours per 
year without detriment to its consumers within the United States ; 

(f) Written notice of the application has been given to the Corporation Com- 
mission of Arizona, and to the Governor of Arizona and notice was duly published 
in the Federal Register on September 21, 1946, (vol. 11, p. 10664), stating that 
any person desiring to be heard or make any protest with reference to the appli- 
ation should file a petition or protest on or before October 1, 1946. No protest 
in opposition to the granting of such application has been made; 

The Commission finds that: 

The increase in the amount of electric energy that may be transmitted from 
the United States to Mexico, as hereinafter authorized, will not impair the 
sufficiency of electric energy supply within the United States, nor will it impede 
or tend to impede the coordination in the public interest of facilities subject to 
the jurisdiction of the Commission ; 

The Commission orders that: 

(A) Paragraph (A) of the order of April 25, 1944, be and it is hereby changed 
to read as follows: 


(A) The aforesaid order of February 25, 1936, be and it is hereby modified 
to limit the amount of electric energy authorized to be transmitted from the 
United States to Mexico by the company, as follows: 

Over the circuit which crosses the international boundary at a point 
designated on the map submitted as exhibit B to the application for presi- 
dential permit filed with the Commission on March 11, 1940, up to 1,500,000 
kilowatt-hours per year at a rate not to exceed 300 kilowatts. 


(B) The aforesaid authorization, as modified, may be further modified from 
time to time, or terminated upon further order of the Commission, but in no 
event shall such authorization extend beyond the date of termination or expira- 
tion of a presidential permit authorizing the operation, maintenance, and con- 
nection of facilities used in the transmission of the electric energy pursuant to 
such authorization ; 

(C) The company shall conduct all operations pursuant to the aforesaid 
authorization in accordance with the provisions of the Federal Power Act and 
any pertinent rules, regulations, or orders issued by the Commission ; 

(D) The company shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the aforesaid authorization ; shall make, keep, and preserve full and 
complete records with respect to the movement of such energy; and shall furnish 
to the Commission such reports with respect to said transmission of electric 
energy as the Commission may deem necessary and appropriate and in such 
form and manner as the Commission may prescribe ; 

(E) The aforesaid authorization to transmit electric energy from the United 
States to Mexico shall not be transferable or assignable, but shall continue in 
effect temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency or supply, 
rates, and nature of use remain substantially the same as before the transfer; 

(F) The aforesaid authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts 


, 
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valuation, estimates or determination of costs, or any other matter whatsoever 
which may come before this Commission, or such other regulatory body, and 
nothing in this order, or in the orders of February 25, 1936, December 9, 1941, 
and April 25, 1944, shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

Date of issuance: October 30, 1946. 


Order approving accounting for extraordinary property losses 
California-Pacific Utilities Company 
(Docket No. IT-6006) 
October 29, 1946 


It appears to the Commission that: 

(a) On September 16, 1946, California-Pacific Utilities Company (herein- 
after “applicant’’) filed an application for an order disclaiming jurisdiction over 
applicant’s accounting for extraordinary property losses resulting from the 
abandonment of its Needles, Calif., electric generating and gas plants and the 
relocation of certain transmission and distribution plants; or, in the alterna- 
tive, approving applicant’s proposal for amortization of such losses; 

(b) Applicant proposes to charge the sum of $97,092.41, representing the 
net loss to be amortized, to Account 141, extraordinary property losses, and to 
amortize such amount by charges to Account 506, property losses chargeable 
to operations, over a 5-year period, beginning June 19, 1945; 

(c) Applicant owns and operates electric facilities, among others, for the 
transmission of electric energy which is transmitted from Nevada and consumed 
at points outside thereof, which facilities are in addition to and do not include 
facilites used for the generaton of electric energy, faciilties used in local distri- 
bution or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. Applicant is the licensee under Part I of the Federal Power Act 
of projects No. 749 and 1740; 

(d) Applicant’s proposed accounting has been approved by the Railroad Com- 
mission of the State of California, in its Decision No. 37993, dated June 19, 1945; 

The Commission finds that: 

(1) Applicant is a “public utility” within the meaning of that term as used 
in section 301 of the Federal Power Act, and is also a “licensee” within the 
meaning of that term as used in section 301. Applicant's accounting for the 
loses described in paragraph (a) hereof is, therefore, subject to the jurisdiction 
of the Federal Power Commission ; 

(2) The proposed charge of $97,092.41 to Account 141, and the amortization 
thereof by charges to Account 506 over a period of 5 years, beginning June 19, 
1945, is reasonable and appropriate for the purposes of the Federal Power Act; 
provided, however, that amounts recovered by damage claims shall be used 
to reduce the amount to be amortized; 

The Commission orders that: 

(A) Applicant’s proposed accounting associated with the losses described in 
paragraph (a) hereof be and the same is hereby approved; provided, however, 


that amounts recovered by damage claims shall be used to reduce the amount 
to be amortized; 
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(B) The approval herein granted is for accounting purpose only, and shall 
not be construed as a finding with respect to the reasonableness of such amorti- 
zation charges should such an issue Hrise in any proceeding affecting the rates, 
charges, practices, rules, regulations or tariffs of applicant. 


Date of issuance: October 31, 1946. 


Determination under section 24 of the Federal Power Act 


Land withdrawn in power site classification No. 7 and projects Nos. 82 and 
618—Sgt. W. D. Bridges 


(Docket No. DA-5—Alabama) 


October 29, 1946 






















Upon application filed by Sgt. W. D. Bridges, Maxwell Field, Montgomery, Ala., 
for restoration to homestead entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following described land: 


St. Stephens meridian, Alabama 
T. 21 N., R. 16 E., fractional sec. 14 (Fraction “A”, 66.16 acres lying west of 
Coosa River) 
And it appearing that: 
(a) The land, which is bounded on the east by the Coosa River, is withdrawn 
in power site classification No. 7, dated July 30, 1921; and was also reserved 
pursuant to the filing of application on August 1, 1921, for amendment of license 
for waterpower project No. 82, of which it is no longer a part; and upon the 
filing of application for water-power project No. 618 on June 15, 1925, that part 
of the land lying below the 290-foot contour as delimited and more accurately 
described on map designated “Revised Exhibit K, Map No. 11,” and entitled 
“Project Area Map of Project 618, Lock 18—Jordan Dam, Alabama Power Com- 
pany, Birmingham, Ala.,” filed in the office of the Federal Power Commission 
July 1, 1931, has been considered as reserved for the latter project ; 

(b) The Geological Survey has reported that construction of the dam in con- 
nection with project No. 618 has created a reservoir which affects by submergence 
enly that part (5.69 acres) of the land lying below the 290-foot contour; that only 
the affected land has an established power value, the remaining land having 
value for transmission line locations; and that it accordingly recommends that 
the application insofar as it relates to the land lying below the 290-foot contour 
be denied and that the remaining land be restored to entry, subject to the pro- 
visions of section 24 of the Federal Power Act; 

The Commission determines that: 

The value of that portion of the above-described land lying above the 290-foot 
contour and outside the project boundary for Federal Power project No. 618 will 
not be injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 24 
of the Federal Power Act; 

The Commission finds that: 

A determination that the value of that portion of the above-described land lying 
below the 290-foot contour and within the project boundary for Federal power 
project No. 618 will not be injured or destroyed for purposes of power develop- 
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ment by location, entry, or selection under the public land laws is not justified ; 
and 


It is ordered that: 

The aforesaid application be and it is hereby denied in so far as it pertains 
to land lying below the 290-foot contour and within the project boundary of 
Federal power project No. 618. 


Date of issuance: October 31, 1946. 


Determination under section 24 of the Federal Power Act 


Land withdrawn in power site reserve No. 661 and water power designation 
No. 14 


(Docket No. DA-354—-Oregon, John William Jennings, Jr.) 
October 29, 1946 


Upon application filed by John William Jennings, Jr., of Corvallis, Oreg., for 
restoration to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 


Willamette meridian, Oregon 
T.12S., R.3 E., sec. 9, NYSWYSEY 

And it appearing that: 

(a) The land, which is crossed by Quartzville Creek, is withdrawn in power 
site reserve No. 661, and partially included in water power designation No. 14, 
both dated December 12, 1917; 

(6) The Geological Survey has reported that the land lies just below a sug- 
gested powerhouse site in the NEY4SE\, sec. 9, T. 12 S., R. 3 E.; that water could 
be diverted just below this site and carried by a conduit a distance of 2% miles 
to the head of the Green Peter Reservoir, which would be formed by the con- 
struction of a dam at the Green Peter dam site on Middle Fork Santiam River ; 
and that the conduit would cross the above-described land, but, since mining 
operations should not interfere materially with the construction and operation 
of a water conduit, it accordingly recommends restoration of the land to entry, 
subject to the provisions of section 24 of the Federal Power Act; 

(c) The War Department has recommended construction of the Sweet Home 
Reservoir on the South Santiam River as an essential unit in the coordinated 
plan of development of the Willamette River and tributaries; 

(d) According to available estimates and data, the land would not be affected 
by flowage in the event of construction of a reservoir at either the Green Peter 
or Sweet Home site and its use for mining operations would not materially affect 
its value for conduit location ; 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, for mining purposes, subject to the provisions of section 24 of the 
Federal Power Act. 


Date of issuance: October 31, 1946. 
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Order directing disposition of amounts classified in Account 107, electric plant 
adjustments 


The Washington Water Power Company 


October 29, 1946 


It appears to the Commission that: 

(a) By paragraph (D) of the order of August 29, 1944, 4 F. P. C. 692, The 
Washington Water Power Company (“Washington Company”) was ordered to 
classify and retain in Account 107, electric plant adjustments, $85,250, repre- 
senting profit on fees paid to affiliated companies, pending further order of this 
Commission ; 

(b) By letter dated March 12, 1946, Washington Company was requested to 
submit a plan for the disposition of the $85,250. On April 5, 1946, Washington 
Company submitted a plan for the ultimate disposition of $80,235.15, since 
$5,014.85 of the amount of $85,250 was retired in connection with the sale of 
properties. This plan, Washington Company subsequently was advised, was 
unsatisfactory and unacceptable; 

(c) Thereafter conferences were held between Washington Company repre- 
sentatives and members of the Commission’s staff, as a result of which, Wash- 
ington Company on August 20, 1946, filed a substitute plan for disposition of 
the remaining amount of $80,235.15 in Account 107. In this plan it proposed that 
the $80,235.15 be disposed of by charges of $17,273.42 to Account 250, reserve for 
depreciation of electric plant and $62,961.73 to Account 414, miscellaneous debits 
to surplus ; 

(d) The Idaho Public Utilities Commission by letter dated September 3, 1946, 
and the Washington Department of Public Utilities by letter dated October 4, 
1946, have advised that they are agreeable to the proposed disposition ; 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Washington Company dispose of the amount of $80,235.15 remaining in Ac- 
count 107, as described in paragraph (c), above; 

The Commission orders that: 

(A) Washington Company dispose of the amount of $80,235.15 remaining in 
Account 107, in the manner set forth in paragraph (c), above; 

(B) Washington Company submit within 30 days from the date of this order, 
two certified copies of the entry disposing of the amount classified in Account 
107, referred to above; 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935, and the rules, regulations, and orders issued by the Securities and 
Exchange Commission. 

Date of issuance: October 30, 1946. 


Order granting application for hearing 
Pacific Gas and Electric Company 
(Project No. 77) 

October 31, 1946 


Upon consideration of the application filed October 30, 1946, by Pacific Gas 
and Electric Company, licensee for project No. 77—California (Potter Valley), 
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for rehearing and setting aside paragraph (D) of the Commission order of 
October 1, 1946, supra, p. 806, in this matter; and 

It appearing that: 

Inasmuch as the issues here presented may also arise in similar pending 


matters involving the same licensee, it is appropriate to grant the application 
as hereinafter provided ; 

The Commission orders that: 

The application of Pacific Gas and Electric Company be and it is hereby 
granted for rehearing on paragraph (D) of the Commission order of October 
1, 1946, in this matter, at such time and place as may hereafter be fixed by 
the Commission. 


Date of issuance: November 1, 1946. 


Order granting application for rehearing 
Pacific Gas and Electric Company 
(Project No. 184) 

October 31, 1946 


Upon consideration of the application filed October 30, 1946, by Pacific Gas 
and Electric Company, licensee for project No. 184—California (El Dorado), 
for rehearing and setting aside paragraph (D) of the Commission order of 
October 1, 1046, supra, p. 809, in this matter ; and 

It appearing that: 

Inasmuch as the issues here presented may also arise in similar pending 
matters involving the same licensee, it is appropriate to grant the application 
as hereinafter provided ; 

The Commission orders that: 

The application of Pacific Gas and Electric Company be and it is hereby 
granted for rehearing on paragraph (D) of the Commission order of October 
1, 1946, in this,matter, at such time and place as may hereafter be fixed by the 
Commission. 


Date of issuance: November 1, 1946. 


Order authorizing transmission of electric energy to Mexico 
Central Power and Light Company and Comision Nacional de Irrigacion 
(Docket No. IT-5983) 

October 31, 1946 


Upon application filed April 4, 1946, by Central Power and Light Company 
and Comision Nacional de Irrigacion (hereinafter “applicants”) for authority 
to transmit electric energy from the United States to Mexico, pursuant to section 
202 (e) of the Federal Power Act; 

It appears to the Commission that: 

(a) Comision Nacional de Irrigacion is a governmental agency of the Re 
public of Mexico, with principal offices in Mexico, D. F., Mexico, and has entered 
into a contract, which is designated in the Commission files as Central Power 
and Light Company export rate schedule 5, under which Central Power and 
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Light Company is to supply electric energy generated in Texas for transmission 
from a point near Los Ebanos, Tex., to San Miguel de Carmargo, Tamaulipas, 
Mexico; 

(b) Central Power and Light Company, a Massachusetts corporation, with 
principal offices in Corpus Christi, Tex., is the owner of the source of supply of 
the electric energy which applicants seek authorization to transmit from the 
United States to Mexico; 

(c) Temporary authority to connect the electric facilities of Central Power 
and Light Company with those of Comision Nacional de Irrigacion was given 
by telegram, dated April 16, 1946, as supplemented by telegram, dated June 3, 1946, 
to meet an emergency situation ; 

(d@) Applicants request authorization to transmit electric energy to Mexico in 
an amount limited to 576,000 kilowatt-hours per year at a rate not to exceed 
100 kilowatts over the facilities covered by the presidential permit signed by 
the President of the United States on September 3, 1946, and accepted by the 
Comision Nacional de Irrigacion on September 25, 1946; 

(e) Notice of the filing of the application was given to interested State officials 
and was also published in the Federal Register on April 12, 1946 (11 F. R. 4044), 
and no protest or request for hearing thereon has been received ; 

The Commission, having considered the application and exhibits thereto, 
finds that: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States, and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission; 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the contract referred to in paragraph (a) above, and subject 
to the provisions of this order; 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 576,000 
kilowatt-hours per year, and at a rate not to exceed 100 kilowatts, over the 
facilities specified in the presidential permit referred to in paragraph (d) 
above; 

(C) The authorization herein granted may be modified from time to time, 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of a presi- 
dential permit authorizing the operation, maintenance, and connection of the 
facilities used in the transmission of the electric energy herein authorized ; 

(D) The applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
any pertinent rules, regulations, or orders issued by the Commission; 

(E) The applicants shal] install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish to the Commission such reports with respect to said transmission of 
electric energy as the Commission may deem necessary and appropriate and 
in such form and manner as the Commission may prescribe; 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
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temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) pend- 
ing the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission, accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer ; 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of the lawful authority 
vested in such State or State regulatory commission over applicants ; 

(H) This authorization is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property claimed 
or asserted ; 

(I) Concurrently with the service of this order, the presidential permit de- 
scribed in paragraph (d) hereof be released and a copy transmitted by the 
Secretary. 


Date of issuance: November 4, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Company 
(Docket No. G—778) 
October 31, 1946 


On September 6, 1946, Cities Service Gas Company (applicant) filed with the 
Commission, an application for a certificate of public convenience and necessity 


pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described facilities: 


Approximately 2.84 miles of 18-inch pipe line and 9.41 miles of 16-inch 
pipe line from the juncture of the discharge line of applicant’s Caney com- 
pressor station and Cotton Valley metering station, herein called “State 
line junction,” located in the NWY4SE\, sec. 15, T. 35 S., R. 14 B., thence 
in northeasterly direction to applicant’s Grabham compressor station located 
in NEYNE, sec. 27, T. 33 S., R. 15 E., all in Montgomery County, Kans. 


Pursuant to due notice, a public hearing in the matter was held in Washington, 
D. C., on October 22, 1946, respecting the matters involved and the issues presented 
by the application. No protests to the application have been received. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on October 11, 1946. 

The proposed facilities are to be constructed as a parallel line to the existing 
facilities on the east side of applicant’s system, extending from the so-called 


State line junction to Grabham compressor station. The existing pipe line oper- 
ated by applicant between those points was constructed in 1909 and the proposed 
facilities are sought in order that the existing pipe line may be lifted, cleaned, 
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and rehabilitated. When both lines are in operation between those points, the 
proposed pipe line will increase the transmission capacity of applicant’s system 
and afford increased protection to deliveries north of Grabham station. The 
proposed facilities will increase peak day deliveries north of Grabham station 
by 10,000 M. c. f. per day, and will increase average winter day deliveries north 
of Grabham station by approximately 15,000 M. c. f. per day. 

The estimated over-all capital cost of the facilities which applicant proposes 
to construct and operate is $242,240 and will be financed from current funds 
available in its treasury. 

The Commission having considered the application and the reeord thereon 
with respect to the matters involved and issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Oklahoma City, Okla., is authorized to do business in the States of 
Oklahoma, Kansas, Texas, Nebraska, and Missouri, and owns and operates a 
natural-gas transmission pipe-line system located in the States of Oklahoma, 
Kansas, Texas, Nebraska, and Missouri, is engaged in the transportation and 
sale of natural gas subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of December 28, 1943, 
in docket No. G-298, 4 F. P. C. 471; 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect 
upon applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 


the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders hereafter issued by the Commission. 


Date of issuance: November 1, 1946. 


728731—47—-vol. 5———60 
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Order determining actual legitimate original cost and prescribing 
accounting therefor 


North Counties Hydro-Electric Company 
(Project No. 287) 
November 5, 1946 


The Commission, having under consideration the determination of the actual 
legitimate original cost of the initial project, as of December 31, 1925, of 


project No. 287, North Counties Hydro-Electric Company, licensee; and 

It appearing to the Commission, after consideration of the formal accept- 
ance executed by licensee under date of September 3, 1946, that the actual 
legitimate original cost of project No. 287, as of December 31, 1925, in the 
aggregate sum of $618,541.83 is as shown in the following tabular statement: 


Actual legitimate original cost of project No. 287, as of Dec. 31, 1925 


a Description | Amount 
No. 
———— ee 
Intangible plant: 

Organization 


Production plant—hydraulic: 
Land and land rights- 
Structures and improvements... 
Reser 7oirs, dams, and waterways-.-.-- 
Water wheels, turbines, and generators 
Accessory electric equipment _ 
Miscellaneous power plant equipment--.- 


, 370. 65 
, 781. 51 
. 742. 09 
, 585. 63 
740. 59 
650. 81 


Total, production plant 





Total, plant account, Dec. 31, 1925............ pidvikeweladhdaienhicapemeel 





The Commission orders that: 

(A) The licensee establish and maintain control accounts with reference 
to this project showing a total debit balance, as per the above statement by 
primary accounts, in its plant accounts of $618,541.83 as the actual legitimate 
original cost of this project as of December 31, 1925; 

(B) The licensee establish and maintain subsidiary accounts showing and 
substantiating all entries in such control accounts and classifying the total for 
electric plant in appropriate detail and in accordance with the provisions of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees revised to December 31, 1936; 

(C) Within 60 days of service of this order, licensee comply with this order 
and execute and submit to the Commission F. P. C. Form No. 7 showing such 
compliance. 


Date of issuance: November 7, 1946. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
William E, Casey 
(Docket No. ID-1005) 


November 5, 1946 


It appears to the Commission that: 

(a) On October 19, 1943, William E. Casey, 370 Essex Street, Lawrence, 
Mass., by order of the Commission was authorized to hold the following 
positions: 

is ntic cata Milford Electric Light and Power Company 
Director The Spencer Gas Cumpany 
Director Worcester County Electric Company 


(b) On November 4, 1944, and on August 15, 1945, applicant notified the 
Commission that he no longer held the following positions, respectively: 


Director The Spencer Gas Company 
I ictecenwns Milford Electric Light and Power Company 


(c) On October 21, 1846, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


Vice president Lawrence Gas and Electric Company 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 


(1) Applicant no longer holds the following positions: 


Director The Spencer Gas Company 
RCC a ctincinnnns Milford Electric Light and Power Company 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president Lawrence Gas and Electric Company 
Director Worcester County Electric Company 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the Commission’s Regulations under the Federal 
Power Act and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 8, 1946. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
George R. Armstrong 
(Docket No. ID-1082) 
November 5, 1946 


It appears to the Commission that: 

(a) On February 13, 1945, George R. Armstrong, 311 West Chestnut Street, 
Louisville, Ky., by order of the Commission was authorized to hold the following 
positions : 


Director___.____.__..-. Louisville Transmission Corporation (Kentucky) 
Director___....._.__.. Louisville Transmission Corporation (Indiana) 
Director___._.__.____._._. Ohio Valley Transmission Corporation 


(6) On September 18, 1946, applicant filed a supplemental application, pur- 
suant to section 305 (b) of the Federal Power Act, for authority to hold the 
following position : 

Director__._...._.__._.__. Louisville Gas and Electric Company 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions, described in paragraphs (a) and (0b) above, pending 
further order of the Commission in regard thereto; and 

The Commission orders that: 


(A) Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b), above, 
subject to the provisions of part 45 of the Commission’s regulations under the 
Federal Power Act, and to the specific reservation of the right of the Commission 


to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made Authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 8, 1946. 


Order dismissing application and cancelling temporary certificates 
Consolidated Gas Utilities Corporation 
(Docket No. G—438) 
November 5, 1946 


Upon consideration of the above docket, it appears that an application for a 
certificate of public convenience and necessity was filed with the Commission 
on January 1, 1943, by the Consolidated Gas Utilities Corporation and temporary 
certificates were issued, and the Commission now being advised that service is 
no longer being rendered under such temporary certificates or desired as requested 
by the application ; 
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The Commission orders that: 
The aforesaid application and temporary certificates be and the same hereby 
are dismissed and canceled. 


Date of issuance: November 7, 1946. 


Findings and order permitting abandonment of facilities and terminating 
proceedings 


Penn-York Natural Gas Corporation, Empire Gas and Fuel Company, Limited, 
Penn-York Natural Gas Corporation 


(Docket Nos. G-—450, G-463, G—666) 
November 5, 1946 


On September 26, 1945, Penn-York Natural Gas Corporation (‘“Penn-York”) 
filed with the Commission an application, docket No. G—666, as supplemented 
on February 11, 1946, for permission pursuant to section 7 of the Natural Gas 
Act, as amended, to abandon certain facilities located in the town of Independ- 
ence, Allegany County, N. Y., consisting of approximately 4,000 feet of 3-inch 
and 4-inch pipe line, a meter house, and meter installations. 

On February 17, 1943, Penn-York made application by telegram in docket 
No. G—450 for a temporary emergency certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, for au- 
thority to construct and operate the facilities hereinbefore described. On Feb- 
rurary 23, 1943, the Commission granted the temporary authorization requested 
by Penn-York, subject to the filing by said company within 10 days thereafter 
of an application for a certificate of public convenience and necessity authoriz- 
ing the operation of the aforementioned facilities. On March 3, 1943, Penn- 
York filed an application in docket No, G—450 for a certificate of public con- 
venience and necessity pursuant to said section 7, as amended, authorizing it 
to operate the said facilities until the end of the winter season of 1943; and on 
December 8, 1943, filed a similar application in the same proceeding for a certifi- 
cate of public convenience and necessity authorizing it to operate such facilities 
during the winter of 1943-44. 

On April 12, 1945, Empire Gas and Fuel Company, Limited (“Empire”), filed 
an application in docket No. G-463 for a certificate of public convenience and 
necessity pursuant to said section 7, as amended, authorizing it to exchange 
gas with Penn-York through the same facilities hereinbefore referred to. 


By order dated October 18, 1946, supra, p. 858, the aforementioned proceed- 


ings were consolidated for hearing respecting the issues presented by the ap- 
plication in docket No. G—666 and upon the question of the termination of the 
proceedings in docket Nos. G-450 and G—465. 

Pursuant to due notice, the consolidated proceedings came on for public hear- 
ing on October 30, 1946, at Washington, D. C. No protest to the application in 
docket No. G—666 or to the termination of the proceedings in docket Nos. G—-450 
and G—463 has been received. 

The facilities hereinbefore described were constructed and operated pursuant 
to a plan, outlined in a letter dated February 5, 1943, from the War Production 
Board to natural gas companies in the Northern Pennsylvania-Western New 
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York area, for the purpose of alleviating gas shortages in the area. The fa- 
cilities connect the facilities of Penn-York with the facilities of Empire, and 
were used for the exchange of natural gas between Empire and Penn-York in 
supplying Republic Light, Heat and Power Company, Inc., an affiliate of Penn- 
York, with natural gas. ; 

Such facilities are no longer in use, either for the exchange of natural gas 
between Empire and Penn-York, or for the transportation or sale of natural 
gas by Penn-York. Neither Penn-York nor Empire has any further use for such 
facilities; and neither of said companies proposes or intends to use the same in 
the future. 

The facilities were used only as a war emergency measure and their use is 
no longer required. 

The Commission, having considered the applications and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Penn-York, a Pennsylvania corporation having its principal place of 
business at Philadelphia, Pa., owns and operates, among other facilities, a 
natural gas transmission pipe-line system in the States of Pennsylvania and 
New York and transports natural gas through such pipe line in the States of 
Pennsylvania and New York and sells such natural gas for resale for ultimate 
public consumption ; by such operations Penn-York is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate public 
consumption and is therefore a “natural-gas company” within the meaning of 
the Natural Gas Act, as amended, as heretofore found by the Commission, 
In the Matter of Penn-York Natural Gas Corporation, docket No. G-260, March 
80, 1943, 3 F. P. C. 958; 

(2) The facilities which Penn-York proposes to abandon, hereinbefore referred 
to, were used for the transportation and sale for resale of natural gas in inter- 
state commerce, and are facilities subject to the jurisdiction of the Commission; 

(3) Such facilities are no longer in use, either for the exchange of natural gas 
between Empire and Penn-York, or for the transportation or sale of natural gas 
by Penn-York. Neither Penn-York nor Empire has any further use for such 
facilities; and neither of said companies proposes or intends to use the same 
in the future; 

(4) The proposed abandonment of such facilities will not impair the ability of 
Penn-York or Empire to maintain adequate service to any of the customers of 
either of said companies ; 

(5) The public convenience and necessity permit the abandonment of facilities 
in docket No. G—666 ; 

(6) Good cause exists for terminating the proceedings in docket Nos. G—450 
and G—463 ; 

The Commission orders that: 

(A) Penn-York be and it hereby is permitted to abandon the facilities herein- 
before referred to and described in the application, as amended, in docket No. 
G-666 ; provided, however, that this authorization shall be without force or effect 
unless within six (6) months from the date of this order, Penn-York removes said 
facilities and advises the Commission in writing, under oath, of that fact; 

(B) The proceedings in docket Nos. G-450 and G-463 be and the same are hereby 
terminated. 

Date of issuance: November 7, 1946. 





APPENDIX—ORDERS 897 


Order modifying order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Company 
(Docket No. G—766) 
November 5, 1946 


On October 1, 1946, supra, p. 813, the Commission entered an order in this pro- 
ceeding issuing a certificate of public convenience and necessity under section 
7 (c) of the Natural Gas Act, as amended, authorizing Arkansas Louisiana Gas 
Company (applicant) to construct and operate the following described facilities: 


A 4%-inch natural gas pipe line approximately 4,000 feet in length, to be 
designated as line RM-14, extending in a westerly direction from applicant’s 
natural gas transmission pipe line known as line R, located approximately 144 
miles southeast of Mooringsport, La., to the R. S. Allday clay products plant 
located in the NW44SW¥ sec. 6, Tp. 19 N., R. 15 W., Caddo Parish, La., to- 
gether with appurtenant metering and regulating facilities and including taps 
in such pipe line necessary for service to future residential and commercial 
customers ; 


On October 23, 1946, applicant filed an application to amend the order of 
October 1, 1946, so as to authorize the applicant to substitute 1,200 feet of 414-inch 
pipe and 3,664 feet of 314-inch pipe in lieu of the 4,000 feet of 414-inch pipe herein- 
before described ; 

The Commission finds that : 

It is appropriate in the public interest, and the public convenience and neces- 
sity require that the Commission’s order of October 1, 1946, In the Matter of 
Arkansas Louisiana Gas Company, docket No. G—766, supra, be modified and 
amended, as hereinafter ordered; 

The Commission orders that: 

The Commission’s order of October 1, 1946, In the Matter of Arkansas Louisiana 
Gas Company, docket No. G—766, be and it hereby is modified and amended by 
revising the description of the facilities to read as follows: 


A natural gas pipe line 4,864 feet in length consisting of 1,200 feet of 
44-inch pipe and 3,664 feet of 34-inch pipe, to be designated as line 
RM-14, extending in a westerly direction from applicant’s natural gas trans- 
mission pipe line known as line R, located approximately 144 miles south- 
east of Mooringsport, La., to the R. S. Allday clay products plant located 
in the NWY4SWY sec. 6, T. 19 N., R. 15 W., Caddo Parish, La., together with 
appurtenant metering and regulating facilities and including taps in such 
pipe line necessary for service to future residential and commercial cus- 
tomers. 


Date of issuance: November 5, 1946. 


Order suspending rate schedule 
Panhandle Eastern Pipe Line Company 
(Docket No. G-807) 
November 5, 1946 


It appearing to the Commission that: 
(a) Panhandle Eastern Pipe Line Company, hereinafter sometimes referred 
to as “Panhandle,” on October 10, 1946, filed with the Commission a supplementary 
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agreement, dated July 30, 1946, entered into with The Ohio Fuel Gas Company, 
hereinafter sometimes referred to as “Ohio Fuel,” as a rate schedule relating 
to natural gas service and designated by the Commission as Panhandle supple- 
ment No. 2 to rate schedule F. P. C. No. 108 ;* 

(b) The aforesaid supplement provides for a decrease in the volume of natural 
gas which Panhandle is now obligated to deliver to Ohio Fuel on a firm basis 
and for the supplying of natural gas in substitution thereof on an interruptible 
basis if and when available in the discretion of Panhandle ; 

(c) The aforesaid supplement by changing, in part, the class of service now 
rendered by Panhandle to Ohio Fuel will effect rates and charges to Ohio Fuel 
higher than rates and charges demanded by Panhandle from other customers, 
in that Ohio Fuel will be charged firm service rates for deliveries of natural gas 
which are not firm; 

(d) The changes to be effected in the rates, charges, classification and service 
set forth in the aforesaid supplement No. 2 may be unjust, unreasonable, unduly 
discriminatory, and unlawful and place an undue burden upon ultimate consumers 
of natural gas; 

(e) The aforesaid supplement No. 2 was filed by Panhandle without full 
compliance with section 154.3 C of the Commission's Rules of Practice and Pro- 
cedure and such supplement has not been shown to be justified ; 

The Commission finds that: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulnes of the rates, charges, classification and 
service effected by the aforesaid supplement No. 2 to rate schedule F. P. C. No. 
108 and that said filing be suspended pending hearing and decision thereon; 

The Commission orders that: 

(A) A public hearing be held on a date to be hereafter fixed by the Commission 
in the hearing room of the Federal Power Commission, Hurley-Wright Building, 
1800 Pennsylvania Avenue NW., Washington, D. C., concerning the lawfulness 
of the rates, charges, classification, and service, subject to the jurisdiction of 
the Commission, effected by the aforesaid supplement No. 2 to rate schedule 
F. P. C. No. 108 filed by Panhandle Eastern Pipe Line Company ; 

(B) Pending such hearing and decision thereon, Panhandle’s supplement No. 2 
to rate schedule F. P. C. No. 108, insofar as such supplemental schedule provides 
for the sale of natural gas other than for resale for industrial use only, be and 
the same hereby is suspended until April 9, 1947, and until such time thereafter 
as such supplement shall be made effective in the manner prescribed by the Natu- 
ral Gas Act; 

(C) Interested State commissions may participate as provided in rule 8 (18 
C. F. R. 1.8) and rule 37 (18 C. F. R. 1.37) of the Commission’s Rules of Practice 
and Procedure. 


Date of issuance: November 6, 1946. 


Order allowing supplement rate schedule to take effect 
Cabot Gas Corporation 


November 5, 1946 


Upon consideration of the notice of cancellation filed on October 8, 1946, by 
Cabot Gas Corporation, designated by the Commission as supplement No. 1 to 


1 Rate schedule F. P. C. No. 108 is a contract dated February 9, 1945, relating to the 
furnishing of natural gas by Panhandle to Ohio Fuel. 





APPENDIX—ORDERS 899 


rate schedule F. P. C. No. 3 providing for the cancellation of said rate schedule 
F. P. C. No. 3 for service to Godfrey -L. Cabot, Inc., as of August 31, 1946; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 3 be and 
it hereby is accepted for filing and allowed to take effect as of August 31, 1946; 

(B) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted, by or against Cabot Gas Corporation. 


Date of issuance: November 8, 1946. 


Order allowing supplemental rate schedule to take effect 
New York State Natural Gas Corporation 
November 5, 1946 


Upon consideration of supplement No. 5 to supplement No, 1 to rate schedule 
F. P. C. No. 20 as designated by the Commission, filed October 3, 1946, by New 
York State Natural Gas Corporation providing for additional gas to be supplied 
by New York State Natural Gas Corporation to Central New York Power Cor- 
poration for resale to an industrial customer to take effect as of October 1, 1946; 

The Commission orders that: 

(A) The aforesaid supplement No. 5 to supplement No. 1 to rate schedule 
F. P. C. No. 20 be and the same hereby is accepted for filing and allowed to take 
effect as of October 1, 1946 ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rates, 
charges, classification or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above designated rate schedule; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against New York State Natural Gas Corporation or Central New York 
Power Corporation. 


Date of issuance: November 8, 1946. 


Order allowing rate schedule to take effect 
Panhandle Eastern Pipe Line Company 
November 5, 1946 


Upon consideration of the application filed by Panhandle Eastern Pipe Line 
Company requesting that its rate schedule F. P. C. No. 110, providing for the 
Sale of natural gas to Consumers Power Company for resale, be allowed to take 
effect as of July 30, 196: 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of July 30, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
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construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: November 8, 1946. 


Order allowing rate schedules to take effect 
United Gas Pipe Line Company 
Nowember 5, 1946 


Upon consideration of the contracts filed on August 5, 1946, by United Gas Pipe 
Line Company, designated by the Commission as supplements Nos. 3, 4, and 5 to 
rate schedule F. P. C. No. 42, providing for the sale and delivery of natural gas 
to the Tyler Gas Service Company, and application that supplement No. 3 be 
permitted to take effect as of May 1, 1946, and supplements Nos. 4 and 5 as of 
May 10, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedules be and the same hereby are accepted for 
filing and allowed to take effect as of the dates requested ; 

(B) The aforesaid rate schedules shall be deemed to be filed and published in 
compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedules; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the United Gas Pipe Line Company. 

Date of issuance: November 6, 1946. 


Order dismissing proceedings 


City of Cleveland, Complainant v. South Penn Natural Gas Company, Defendant; 
South Penn Natural Gas Company 


(Docket Nos. G—-179, G—186) 
November 5, 1946 


Upon consideration of the above-mentioned dockets, it appears that the pro- 
ceedings should be dismissed in which the city of Cleveland concurs: 
The Commission orders that: 


(A) The aforesaid proceedings, docket Nos. G-179 and G—186, be and the same 
hereby are dismissed ; 
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(B) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending or 
hereafter instituted by or against South Penn Natural Gas Company. 


Date of issuance: November 7, 1946. 


Order granting application for rehearing 
Pacific Gas and Electric Company 
(Project No. 137) 

November 12, 1946 


Upon consideration of the application filed November 7, 1946, by Pacific Gas 
and Blectric Company, licensee for project No. 137—California (Mokelumne), for 
rehearing and setting aside paragraph (D) of the Commission order of October 
8, 1946, supra, p. 824, in this matter; and 

It appearing that: 

Inasmuch as the issues here presented may also arise in similar pending matters 
involving the same licensee, it is appropriate to grant the application as herein- 
after provided ; 

The Commission orders that: 

The application of Pacific Gas and Electric Company be and it is hereby granted 
for rehearing on paragraph (D) of the Commission order of October 8, 1946, in 
this matter, at such time and place as may hereafter be fixed by the Commission. 
Date of issuance: November 12, 1946. 


Order consolidating proceedings and fixing date of hearing 
The Kansas Power and Light Company, Northern Natural Gas Company 
(Docket Nos. G-741, G-777) 
November 12, 1946 


Upon consideration of the following applications filed with the Federal Power 
Commission : 

(a) Application filed on June 24, 1946, in docket No. G-741 by The Kansas 
Power and Light Company, pursuant to section 7 (b) of the Natural Gas Act, 
as amended, for authority to abandon and remove part of its utility system 
facilities hereinafter described subject to the jurisdiction of the Federal Power 
Commission: 

(i) Disconnection of its connection with Kansas-Nebraska Natural Gas Com- 
pany, located in the SW corner of sec. 8, T. 1, R. 2 W., Republic County, Kans., 
and removal of meter setting; 

(ii) Disconnection of connection with Cities Service Gas Company, near 
Hutchinson, Kans., and removal of meter setting; 

(iii) Disconnection of connection with Northern Natural Gas Company near 
Clifton compressor station, at Clifton, Kans., and removal of meter setting; 

(b) Application filed on September 6, 1946, in docket No. G-777 by Northern 
Natural Gas Company, pursuant to section 7 of the Natural Gas Act, as amended, 
for authority as follows: 
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(i) Purchase and operate the following facilities: 
(1) Thirteen 2-inch diameter branch lines varying in length from 1,006 to 
88,185 feet running from applicant’s 26-inch natural gas transmission pipe line, 
together with appurtenant facilities, to and including metering stations at the 
communities of Miltonvale, Delphos, Tescott, Beverly, Holyrood, Lorraine, 
Claflin, Bushton, Macksville, Belpre, Greensburg, Ashland, and Englewood, all 
in Kansas; the total length of such pipe being approximately 200,000 feet; 

(2) A natural gas pipe line consisting of 25,725 feet of 3-inch pipe, 23,418 
feet of 6-inch pipe, and 50,163 feet of 8-inch pipe known as the Coldwater- 
Protection, Kans., main branch line, extending easterly from a point of connec- 
tion with applicant’s 24-inch natural gas transmission pipe line in Clark County, 
Kans., to a point in Comanche County, Kans., including a main branch line 
regulator station located adjacent to applicant’s metering station at the afore- 
said point of connection, together with appurtenant facilities ; 

(3) A 2-inch pipe line approximately 24,200 feet in length extending southerly 
from a point of connection with the Coldwater-Protection main branch line in 
Comanche County, Kans., to and including a metering station located at the 
terminus thereof near the corporate limits of Protection, Kans., in Comanche 
County, Kans., together with appurtenant facilities ; 

(4) A 2-inch pipe line approximately 15,631 feet in length extending southerly 
from a point of connection with east terminus of the Coldwater-Protection main 
branch line in Comanche County, Kans., to and including a metering station 
located at the terminus thereof near the corporate limits of Coldwater, Kans., 
in Comanche County, Kans., together with appurtenant facilities ; 

(5) A main line metering station located near applicant’s 26-inch natural gas 
transmission pipe line in Barton County, Kans., for measurement of natural gas 
delivered to Ellinwood, Kans. ; 

(6) Taps off the Beverly branch pipe line, the Claflin branch line, the Delphos 
branch line, and the Tescott branch pipe line, together with appurtenant facilities 
in Clay County, Kans., for servicing six rural customers ; 

(7) Twelve meters tapped off the Holyrood branch line for servicing 12 
drilling and pumping customers ; 

(ii) Abandon and remove the following facilities : 

(1) A metering station located on the Marysville, Kans., branch line near 
the intersection of said line with applicant’s 24-inch natural gas transmission 
pipe line in Washington County, Kans., together with appurtenant facilities; 

(2) A regulator station located on the Washington, Kans., branch line, near 
the intersection of said line with applicant’s 24-inch natural gas transmission 
pipe line in Washington County, Kans., together with appurtenant facilities ; 

(3) A metering station located on the Greensburg, Kans., branch line, near 
the intersection of said line with applicant’s 24-inch natural gas transmission 
pipe line in Kiowa County, Kans., together with appurtenant facilities, to be 
moved to the southern end of the pipe line near the corporate limits of Greens- 
burg, Kans., in Kiowa County, Kans. ; 

(4) A metering station located on the Coldwater-Protection, Kans., main 
branch line near the intersection of said line and applicant’s 24-inch natural gas 
transmission pipe line in Clark County, Kans., together with appurtenant 
facilities ; 

(5) A metering station located on the Ashland, Kans., branch line, near the 
intersection of said line with applicant’s 26-inch natural gas transmission pipe 
line in Clark County, Kans., together with appurtenant facilities; 

(iii) Abandon the delivery of natural gas to the communities supplied by the 
Marysville branch line consisting of Hanover, Washington County, Kans. ; Marys- 
ville, Home, Beattie, Axtell, Frankfort, Irving, Blue Rapids, and Waterville, 
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all in Marshall County, Kans.; Baileyville and Seneca, both in Nemaha County, 
Kans.; the community of Washington, Washington County, Kans., supplied by 
the Washington branch line; the communities of Haddam and Morrowville, 
Washington County, Kans., served by the Haddam branch line; and the commu- 
nities of Barnes, Greenleaf, Linn, all in Washington County, Kans., served by 
the Barnes branch line; 

It appears to the Commission that: 

Good cause exists for consolidating the above proceeding for the purposes of 
hearing ; 

The Commission orders that: 

(A) The above-entitled proceedings be and they are hereby consolidated for 
the purposes of hearing; 

(B) A public hearing in these proceedings be held commencing November 29, 
1946, at 10 a. m. (c. s. t.) in the chamber of the city council, twenty-sixth floor, 
city hall, Eleventh and Oak Streets, Kansas City, Mo. ; 

(C) Interested State Commissions may participate in said hearing as provided 
in the Commission’s Rules of Practice and Procedure. 


Date of issuance: November 12, 1946. 


Order adjusting rate of flow of Pit River for preservation of fish life 
Pacific Gas and Electric Company 
(Project No. 233) 


November 19, 1946 

It appearing that: 

(a) Article 24 of the license, as amended, for project No. 233 of Pacific Gas 
and Electric Company (hereinafter called licensee), located on the Pit River, 
Calif., of which Pit 5 unit is a part, provides that for the preservation of fish 
life, the licensee shall discharge from the diversion dam of Pit 5 unit to the 
channel of the Pit River water in sufficient quantity to maintain a minimum flow 
of not less than 50 cubic feet per second in the Pit River as measured by the 
stream gaging station at the village of Big Bend, situated about one-half mile 
downstream from Nelson Creek; and the licensee shall reserve to the Com- 
mission the right to adjust said rate of flow if the Commission shall find, after 
notice to interested parties an opportunity to be heard, that the rate of flow 
is more than necessary or insufficient for such purpose ; 

(b) The requirement in article 24 necessitates a release of only 15 cubic feet 
per second of water at the Pit 5 dam; 

(c) Subsequent to the inclusion of article 24 in the license, the Secretary of 
the Interior advised the Commission that the amount of water required under 
the license to be released at the Pit 5 dam was not adequate to maintain properly 
fish life in the 34-mile section of the Pit River between the Pit 5 dam and 
Nelson Creek, and recommended either the release of no less than 50 enbic feet 
per second of water from Pit 5 dam, or not less than 100 cubic feet per second 
of water at all times in the stream bed at the Big Bend gaging station: 

(d) The California State Division of Fish and Game recommended that a 
minimum flow of not less than 5 percent of the average daily discharge at Pit 
4 dam be maintained in all portions of the Pit River between Lake Britton dam 
and Pit 5 powerhouse, thus assuring a flow of 114 cubic feet per second; 

(e) On October 27, 1944, the Commission ordered the 


licensee to make an 
investigation with reference to article 24 of the license, showing what annual 
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loss in power value both in capacity and energy it estimated would result from 
the release of water under either plan of the Secretary of the Interior, and 
in compliance with that order the licensee filed with the Commission on De- 
cember 15, 1944, a statement with attached memorandum showing additional 
annual losses in power value under the two plans of the Secretary of the 
Interior of $44,000 and $45,400, respectively ; 

(f) Pursuant to the Commission’s orders of May 28 and June 27, 1946, a 
public hearing was held on August 5 and 6, 1946, in San Francisco, Calif., at 
which testimony and recommendations were presented by the Department of 
the Interior, the California State Division of Fish and Game, and the licensee, 
on the matters and issues hereinafter set forth, and the parties were permitted 
by the Commission’s presiding officer to file briefs thereon: 

(i) The Department of the Interior stated that a continuous minimum re- 
lease of 50 cubic feet per second at Pit 5 dam would assure an adequate food 
supply and the regulation of water temperature so as not to exceed the maxi- 
mum toleration threshold for trout, and recommends a continuous maximum 
release of 50 cubic feet per second ; 

(ii) The California State Division of Fish and Game stated that the present 
license requirement is not sufficient to avoid bacterial infection to trout and 
the invasion of so-called “rough” fish such as carp which render feeding con- 
ditions unsatisfactory and hardheads which compete with trout for food, and 
recommends releases each year of 114 cubic feet per second at Pit 5 dam from 
June 1 through September, and 50 cubic feet per second from October 1 to 
May 31; 

(iii) The licensee offers to increase the water release at Pit 5 dam presently 
required by the license to 50 cubic feet per second for the months of June through 
September, 35 cubic feet per second during May and October, and 20 cubic feet 
per second for November through April ; 

(iv) The Department of the Interior and the California State Division of 
Fish and Game are both emphatic that the licensee’s present practice of re- 
leasing 30 to 35 cubic feet per second at the dam is wholly inadequate for the 
preservation of fish life even though it represents a flow of 60 to 70 cubic feet 
per second at the Big Bend gaging station compared to the existing license 
requirement of 50 cubic feet per second ; 

(g) The loss in capacity value, if any, under either plan mentioned above would 
be of a temporary nature, for as the system load grows, the entire capacity of the 
Pit 5 unit with its slightly reduced energy output could be made to operate effec- 
tively, and the loss that would be sustained over that resulting from present 
operation relates entirely to the reduction in energy, amounting to $15,600 under 
the first plan (plan A) and $12,600 under the second plan (plan B), or a total 
monetary loss of $25,600 under the first plan (plan A), and $22,600 under the 
second plan (plan B) when the energy loss resulting from the present operation 
of Pit 5 unit is included; 

(h) Prolonged water temperatures exceeding 70° F. are lethal to trout, yet 
under existing conditions temperatures have reached 70° F. for short periods in 
the section of Pit River between Pit 5 dam and Nelson Creek with the present 
release of 30 to 35 cubic feet per second at Pit 5 dam; 

The Commission, having considered the entire record, including the oral argu- 
ments and briefs filed subsequent thereto, finds that: 

(1) The rate of water presently required by the license to be maintained in 


Pit River at the Big Bend gaging station is insufficient for the preservation of 
fish life; 








APPENDIX—ORDERS 905 


(2) It will be in the public interest to adjust the rate of flow in the Pit River 
by releasing additional water at the Pit 5 dam as hereinafter fixed and specified ; 
and 

It is ordered that: 

Pacific Gas and Electric Company shall discharge from the diversion dam of 
Pit 5 unit to the channel of the Pit River 100 cubic feet per second of water 
during the months of May, June, July, August, September, and October, 50 eubic 
feet per second of water during the month of November, and during the months 
of December through April water in sufficient quantity to maintain a minimum 
flow of not less than 50 cubic feet per second of water in the Pit River as 
measured by the stream gaging station at the village of Big Bend, situated about 
one-half mile downstream from Nelson Creek, and the Commission reserves the 
right to adjust said rates of flow if the Commission shall find, after notice to 
interested parties and opportunity to be heard, that the rates of flow are more 
than necessary or are insufficient for such purpose. 

Date of issuance: November 19, 1946. 


Order permitting withdrawal of declaration of intention under section 23 (b) of 
the Federal Power Act 


Roy and Jack Hays 
(Docket No. DI-172) 


November 19, 1946 


Upon written request filed November 4, 1946, in behalf of Roy and Jack Hays 
of Montgomery Creek, Calif., for permission to withdraw their pending declara- 
tion of intention filed February 13, 1946, under section 23 (b) of the Federal Power 
Act, to construct a hydroelectric power development on Pit River near Big Bend, 
in Shasta County, Calif.; and 

It appearing that: 


(a) At the request of the Governor of the State of California, the Commission 
deferred action on the declaration of intention until the California State Engineer 
was ready to act on the declarants’ application for the appropriation of water 
for the proposed project ; 

(b) In September 1946, the California State Engineer informed the Commis- 
sion that at the declarants’ request the application for water was canceled without 
prejudice, and in the circumstance the Commission suggested that the declarants 
request permission to withdraw their pending declaration of intention; 

The Commission finds that: 

It is appropriate to permit the withdrawal of the aforesaid declaration of 
intention ; and 

It is ordered that: 

The request for permission to withdraw the declaration of intention is hereby 
granted without prejudice; provided, however, that this action shall not be 
construed as permitting construction of the project, or as constituting a waiver of 
any right or authority of this Commission to make findings under section 23 (b) 
of the Federal Power Act. 


Date of issuance: November 21, 1946. 
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Order modifying determination for highway right-of-way under section 24 of the 
Federal Power Act 


Lands withdrawn in power site reserves Nos. 72 and 384, project No. 1393, and 
proposed project No. 44 


(Docket No. DA-98—Washington, State of Washington, Department of Highways) 
November 19, 1946 


Upon request filed by the State of Washington, Department of Highways, for 
modification of the Commission's April 23, 1946, determination under section 24 
of the Federal Power Act to eliminate the condition that use of the lands shall 
be subject to the provisions of section 24 of the Federal Power Act and the 
special stipulation ; 

It appearing that: 

(a) The determination was made pursuant to the filing of an application 
(Spokane 019485) under the Act of November 9, 1921 (42 Stat. 212), for a righi- 
of-way for a highway, bridge, and approaches affecting certain lands of the 
United States reserved for power purposes in power site reserves Nos. 72 and 
384, dated July 2, 1910, and July 10, 1913, respectively ; 

(b) The highway department contends that the right-of-way should not be 
subject to section 24 of the Federal Power Act nor subject to the stipulation 
because the application pertains to rights-of-way and public uses established long 
prior to the enactment of the Federal Power Act ; 

(c) Upon passage of the Federal Water Power Act (June 10, 1920), lands 
theretofore reserved or classified as power sites came within the purview of 
section 24 of the Act and the Commission was thereby authorized to make deter- 
minations that the value of lands so reserved or classified would not be injured 
or destroyed for the purposes of power development by location, entry, or selection 
under the public land laws; 

(d) Section 24 of the Federal Power Act provides that the Secretary of the 
Interior, upon notice of the Commission determination, shall declare such lands 
open to location, entry, or selection “for such purpose or purposes and under 
such restrictions as the Commission may determine” ; 

The Commission, having considered the record in this matter, finds that: 

Since the original highway may have been built prior to withdrawal of the 
lands in power site reserves Nos. 72 and 384, it is appropriate and in the public 
interest to modify the aforesaid April 23, 1946, determination as hereinafter 
provided ; and 

It is ordered that: 

The aforesaid April 23, 1946, determination be and it is hereby modified to 
read as follows: 


The value of the above-described lands not already legally occupied for 
highway, bridge, and approaches by virtue of rights acquired prior to creation 
of power site reserves Nos. 72 and 384 will not be injured or destroyed for 
the purposes of power development by location thereon of the aforesaid 
right-of-way, subject to the provisions of section 24 of the Federal Power Act 
and further subject to the restriction that the United States or its licensees 
shall not be liable for any damages resulting from development for power 
purposes to the highway. and bridge if constructed lower in elevation than 
the existing highway and bridge. 

Date of issuance: November 21, 1946. 
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Determination under section 24 of the Federal Power Act 


Land withdrawn in power site reserve No. 88 
(Docket No. DA-644—California, Mrs. Frieda Locket McGill) 
November 19, 1946 


Upon application filed by Mrs. Frieda Locke McGill, of Placerville, Calif., 
for restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 

Mount Diablo meridian, California 
T. 17 N., R. 7 E., sec. 1, SEYNW'Y 

And it appearing that: 

(a) The land, which lies west of the Yuba River just below the junction of 
the Middle and North Forks, is withdrawn in power site reserve No. 88, dated 
December 20, 1909 ; 

(b) The Geological Survey has reported that the land has possible value for 
transmission line and conduit location; and that since such value would not 
be adversely affected to any material extent by location, selection, or entry 
under the provisions of section 24 of the Federal Power Act, it recommends 
restoration of the land; 

(c) The land may be traversed by the Colgate flume used in connection with 
a water power project ; 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
the purposes of power development by location, entry or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act and subject to the existing right-of-way for any power development which 
may be on the land. 


Date of issuance: November 21, 1946. 


Order terminating proceeding 
United Gas Pipe Line Company 
(Docket No. G—144) 


November 19, 1946 


It appearing to the Commission that: 

(a) On November 20, 1939, the Commission entered its order in the above 
docket suspending rate schedules filed by United Gas Pipe Line Company setting 
forth increases in rates and charges; hearings were held and orders entered 
disallowing the increases, which orders were later set aside on August 8, 1940, 
and the above docket consolidated with other proceedings for hearing for the 
purpose of determining, among other things, the affiliation or common control be- 
tween United and other companies supplying natural gas to Mississippi River 
Fuel Corporation and the effect thereof on the rates and charges to Mississippi ; 

(b) On April 1, 1948, United filed rate schedules which superseded the above 
filings, reducing its rates and charges as a result of a general investigation in- 
stituted by the Commission concerning rates and charges of United in docket 
No. G-148. The Commission on April 16, 1943, 3 F. P. C. 402, 48 P. U. R. (N. S.) 
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91, entered its opinion and order permitting such rate schedules to take effect 
and terminated the proceeding in docket No. G-148; 

(c) On April G6, 1943, 3 F. P. C. 972, the Commission instituted an investigation 
mto the reasonableness of the interstate wholesale natural gas rates of Missis- 
sippi River Fuel Corporation in docket No. G-462 and therein the facts sought 
by the Commission in the reopened proceeding in the above docket No. G—144 
were disclosed ; 

The Commission orders that: 

The proceeding in docket No. G—-144 be and the same is hereby dismissed and 
terminated. 


Date of issuance: November 21, 1946. 


Order terminating proceeding 
Mississippi River Fuel Corporation 
(Docket No. G-181) 
November 19, 1946 


It appearing to the Commission that: 

(a) On August 8, 1940, 2 F. P. C. 798, the Commission entered its order in 
docket No. G—181 instituting an investigation concerning the formation, continu- 
ance and purposes of the syndicate which created, owned and controlled the 
Mississippi River Fuel Corporation; the extent of the affiliation between the 
corporation and those companies from which the corporation purchased its 
entire supply of natural gas; and the effect of such affiliation or common control 
upon the rates and charges provided in contracts for the sale of natural gas to 
the corporation ; 

(b) On April 6, 1948, 3 F. P. C. 972, the Commission instituted an investigation 


into the reasonableness of the interstate wholesale natural gas rates of Mississippi 
River Fuel Corporation in docket No. G-462 and therein the facts sought by 
the Commission in docket No. G—-181 were disclosed ; 

The Commission orders that: 

The investigation instituted under docket No. G-181 be and the same is hereby 
dismissed. 


Date of issuance: November 21, 1946. 


Findings and order issuing certificate of public convenience and necessity and 
pernitting abandonment 


The Manufacturers Light and Heat Company and Natural Gas Company of 
West Virginia 


(Docket No. G-773) 
November 19, 1946 


On September 3, 1946, The Manufacturers Light and Heat Company (Manu- 
facturers) and Natural Gas Company of West Virginia (Natural Gas Company), 
both hereinafter referred to as applicants, filed an application, as supplemented 
on September 10, 1946, and further supplemented on October 7, 1946, for a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natural 
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Gas Act, as amended, to authorize Manufacturers to purchase from Natural Gas 
Company certain natural gas facilities, to permit Natural Gas Company to sell 
and abandon certain natural gas facilities, and to authorize the applicants to con- 
struct and operate certain natural gas facilities, all as more particularly described 
hereafter : 

(a) Manufacturers seeks to purchase from Natural Gas Company, and Natural 
Gas Company seeks permission to sell and abandon, three 325-horsepower gas 
engine driven compressors with pipe, valves and fittings, compressor station 
building and crane, presently located at Natural Gas Company's Heard com- 
pressor station, West Finley Township, Washington County, Pa. 

(b) Natural Gas Company seeks permission to abandon the existing cooling 
and other auxiliary equipment and auxiliary buildings at its said Heard com 
pressor station. 

(c) Manufacturers seeks authority to install, construct, and operate the follow- 
ing facilities: 

(1) The aforesaid three 325-horsepower gas engine driven compressors with 
pipe, valves, and fittings, compressor station building and crane, together with 
cooling equipment, at Manufacturers’ Hundred compressor station, Churel 
District, Wetzel County, W. Va.; 

(2) Four and two-tenths miles of 12-inch outside diameter gas transmission 
pipe line from Manufacturers’ said Hundred compressor station to a point of 
connection with United Fuel Gas Company's 16-inch pipe line east of said 
Hundred compressor station in said Church District, as aforesaid; 

(3) One and two-tenths miles of 8-inch pipe line from an existing point of connec- 
tion with Carnegie Natural Gas Company on the Hunt Farm, Church District, as 
aforesaid, to the said Hundred compressor station. 

(d) Natural Gas Company seeks authority to install, construct, and operate 
the following facilities : 

(1) Three 90-horsepower, portable-type gas engine driven compressors with 
25- by 40-foot structure at its Heard compressor station, as aforesaid ; 

(2) One thousand two hundred feet of 6inch connecting pipe lines at the 
Majorsville compressor station in West Finley Township, Washington County, Pa. 

(e) Both applicants seek authority to install and operate a gas measuring 
station and structure at the aforesaid Majorsville compressor station. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on October 17, 1946. 

Pursuant to due notice a public hearing in this matter was held in Washington, 
D. C., on November 12, 1946, respecting the matters involved and the issues 
presented by the application and supplements thereto. No protest to the appli- 
cation has been received. 

The proposed changes and new facilities will enable Manufacturers to receive 
into its main transmission system an additional 3,000,000 M. c. f. of gas annually 
(13,286 M. ¢. f. on a maximum day) to be purchased from Hope Natural Gas 
Company (Hope), and this additional gas is expected to offset the estimated 
system peak day deficiency by some 13,286 M. c. f., and will enable Manufacturers 
to rest some portion of its own producing gas wells and aid in the lessening of 
withdrawals from storage fields with resulting benefit in the form of flush 
production in peak periods. Further, the additional facilities authorized on 
Manufacturers’ application, docket No. G-737, on August 13, 1946, together with 
the additional facilities for receiving gas from Hope contemplated in the subject 
docket, will aid the Columbia system as a whole in meeting its estimated system 
peak day deficiencies. 


The three 325-horsepower gas engine driven compressors with the auxiliary 
equipment referred to in paragraphs (a) and (c) (1) above will enable Manu- 
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facturers’ Hundred compressor station to pump the additional Hope gas, plus 
its present load, into its general transmission system. 

Natural Gas Company does not require these three 325-horsepower com- 
pressors at its Heard compressor station which are used to pump local supplies 
of gas in that vicinity and which supplies are becoming depleted. For the same 
reason, Natural Gas Company does not require the facilities described in para- 
graph (b) above. However, the three 90-horsepower compressors described in 
paragraph (d) (1) above are necessary to handle the remaining gas in that 
area. Natural Gas Company expects these proposed changes to result in more 
efficient operation in addition to a saving of approximately $23,000 per year in 
operating expenses. 

The proposed 4.2 miles of 12%4-inch pipe line described in paragraph (c) (2) 
above is to be used to transport the additional Hope gas from Manufacturers’ 
Hundred compressor station to the 16-inch pipe line of United Fuel Gas Company, 
which will deliver the gas to Manufacturers at the Pennsylvania-West Virginia 
State line. 

The proposed 1.2 miles of 8inch pipe line described in paragraph (c) (3) 
above is to be used to transport gas purchased by Manufacturers from Carnegie 
Natural Gas Company, leaving an existing 12-inch line, now used to transfer 
Carnegie gas, free to transfer the additional Hope gas from Littleton to Hundred 
station. 

Applicants intend to use Manufacturers’ Majorsville compressor station to 
pump gas to and from Manufacturers’ Majorsville storage field and to pump gas 
to and from Natural Gas Company’s Heard storage field as well as locally 
produced gas. The gas measuring station and structure to be installed at the 
Majorsville compressor station as described in paragraph (e€) above, together 
with the 1,200 feet of 6-inch connecting pipe lines as described in paragraph (d) 
(2) above, are necessary to effectuate these operations. 

The estimated capital cost to Manufacturers of the facilities to be constructed 
by it is $290,934; and the capital cost to Natural Gas Company of the facilities 
to be constructed by it is $32,738, with a credit of $8,435 for salvage and a credit 
of $14,806 as the sale price of the compressors to be sold to Manufacturers, or 
a net cost to Natural Gas Company of $9,497. The sales price of the compres- 
sors is computed on the basis of original cost less accrued depreciation based 
on estimated service life of the facilities involved. 

Columbia Gas & Electric Corporation, parent company of the applicants, has 
agreed to advance the funds necessary for the cost of the construction of the 
proposed facilities. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Manufacturers, a Pennsylvania corporation having its principal place of 
business at Pittsburgh, Pa., owns and operates, among other facilities, a natural 
gas transmission pipe-line system located in the States of West Virginia, Penn- 
sylvania, and Ohio which is used for the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, and by such 
operations Manufacturers is engaged in the transportation and sale of natural 
gas subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as amended, as hereto- 
fore found by the Commission in its order of December.29, 1944, docket No. G—593, 
et al., In the Matter of The Manufacturers Light and Heat Company, et al., 
4F. P. C. 821; 

(2) Natural Gas Company, a West Virginia corporation, among other facil- 
ities, owns and operates a natural gas pipe-line system located in the States of 
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Ohio, Pennsylvania, and West Virginia and through such facilities transports 
and sells natural gas in interstate commerce for resale for ultimate public con- 
sumption, and by such operations it is engaged in the transportation and sale 
of natural gas subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as amended, 
as heretofore found by the Commission in its order of October 26, 1943, In the 
Matter of Natural Gas Company of West Virginia, docket No. G-389, 4 F. P. C. 391; 

(3) The proposed abandonment of the facilities described in paragraphs (a) 
and (b) above will not lessen the ability of Natural Gas Company to maintain 
its service to its customers; 

(4) Public convenience and necessity permit the abandonment of the facilities 
described in paragraphs (a) and (b) ; 

(5) The facilities described in paragraphs (c), (d), and (e) above are pro- 
posed to be used in the transportation and sale of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission, as integral parts of appli- 
cants’ existing pipe-line systems, and the construction and operation thereof by 
applicants are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended; 

(6) Applicants’ gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(7) Applicants are financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect upon 
applicants’ existing rates and services ; 

(8) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(9) The proposed construction and operation of the facilities prescribed in 
paragraphs (c), (d), and (€) above are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicants to construct and operate the facilities de- 
scribed in paragraphs (c), (d), and (e), all as more fully described in the 
application and supplements thereto in these proceedings and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and cenditions of this 
order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities described in paragraphs (c), 
(d), and (e), together with the date of commencement of operations; 

*(C) This certificate is not transferable and shall be effective only so long as 

applicants continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission; 

(D) Natural Gas Company of West Virginia be and it is hereby permitted 
to abandon the facilities described in paragraphs (a) and (b) above. 

Date of issuance: November 21, 1946. 
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Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Company 
(Docket No. G-775) 
November 19, 1946 


On September 6, 1946, The Ohio Fuel Gas Company (applicant) filed with the 
Commission an application, as supplemented on September 23, 1946, and further 
supplemented on October 8, 1946, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, to authorize 
the construction and operation of the following described facilities: 

(a) An underground natural gas storage project in Lorain and Medina Coun- 
ties, Ohio, to be known as the Wellington storage project, and consisting of 3 
separate pools covering a total surface area of about 5 acres in which there is 
now a total of 60 producing natural gas wells, and which pools are proposed to 
be repressured eventually to the original rock pressure (about 1,000 pounds per 
square inch gage), thus giving them a calculated storage capacity of 6 billion 
cubic feet above remaining reserves ; 

(b) Approximately 26 miles of well and gathering pipe lines ranging from 3 
inches to 10 inches in size, to be installed in said Wellington storage project, and 
to replace approximately 18.3 miles of existing pipe line ranging from 2 inches to 
8 inches in size, in order to withstand higher operating pressures in said Welling- 
ton storage project resulting from conversion to a repressured area ; 

(c) A natural gas compressor station in Penfield Township, Lorain County, 
Ohio, to be known as Wellington compressor station with 2,000 horsepower in 
gas engine compressor units, having a capacity to handle 15 million cubic feet of 
gas per day from a suction pressure of 100 pounds per square inch gage to a dis- 
charge pressure of 1,100 pounds per square inch gage, together with normal 
auxiliaries and a dehydrating unit; 


(d) Approximately 16 miles of 16-inch outside diameter gas transmission pipe 
line in Lorain County, Ohio, extending from said proposed Wellington compressor 
station to a point of connection with applicant's existing 12-inch pipe line “D” 
in Henrietta Township, Lorain County, Ohio; 


(e) A natural gas compressor station in Fayette Township, Lawrence County, 
Ohio, to be known as South Point compressor station with 2.400 horsepower in 
gas engine compressor units, having a capacity to handle a maximum of 85 million 
cubic feet of gas per day from a suction pressure of 280 pounds per square inch 
gage to a discharge pressure of 440 pounds per square inch gage, together with 
normal auxiliaries ; 

(f) Approximately 72 miles of 16-inch outside diameter gas transmission pipe 
line in Fairfield, Licking, and Knox Counties, Ohio, connecting applicant's exist- 
ing Crawford, Treat, and Brown compressor stations. 

Temporary authorization to construct and operate the facilities heretofore de- 
scribed was granted by the Commision on October 24, 1946. 

Pursuant to due notice, a public hearing was held in this matter in Washington, 
D. C., on November 12, 1946, respecting the matters involved and the issues pre- 
sented by the application and supplements thereto. No protest to the application 
has been received. 

Applicant proposes by means of all the facilities heretofore described to meet 
increased demands on its system for a reasonable time in the future and to main- 
tain adequate deliveries of natural gas to existing markets. 

The facilities described in paragraphs (a) and (c) will enble applicant to con- 
vert the pools in Wellington project from a gas-producing to a repressured under- 
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ground gas storage area by pumping gas from its general transmission system into 
the wells to the original rock pressure (about 1,000 pounds per square inch gage). 
The 1,000-pound pressure is expected to be attained in 1949. The increased de- 
liveries from storage are expected to improve applicant's ability to meet its winter 
demands beginning in the winter of 1947-48. Applicant estimates that the 
initial deliverability from the proposed Wellington storage field at the original 
rock pressure of 1,000 pounds per square inch gage will be 85,000 M. c. f. per day 
in 1949. 

The facilities described in paragraph (b) are necessary in conjunction with 
the conversion of the Wellington field from a production to a storage area. 

The facilities described in paragraph (d) above will enable applicant to trans- 
mit 6,000 to 8,000 M. c. f. per day during fhe winter of 1946-47 to be produced 
from the Wellington gas field, in addition to the gas applicant now takes from 
that field. After the conversion of the Wellington field from production to a 
storage area scheduled for the spring of 1917, the pipe line is to be used to deliver 
gas received from Panhandle Eastern Pipe Line Company to the storage field in 
off-peak seasons and to take gas from the storage area for delivery to markets 
during peak periods. 

The facilities described in paragraphs (e) and (f) above will enable applicant 
to recaive an additional 25,000 M. c. f. of gas per day expected to be received from 
United Fuel Gas Company at the Kenova connection beginning in the 1946-47 
winter season. The South Point compressor station is necessary in order to 
enable applicant to handle 85,000 M. c. f. of gas per day to be received from United 
Fuel Gas Company at the Kenova connoction. This 85,000 M. c. f. per day is made 
up of the 60,000 M. ec. f. presently being received at Kenova plus the additional 
25,000 M. c. f. to be received by applicant. 

The estimated over-all capital cost of all the facilities before described is 
$3,370,100; but this figure is to be reduced by $85,796 because of salvage ($39,180) 
and a charge to replacement reserves ($64,586), less cost of retiring the replaced 
materials ($17,970). Applicant has a commitment from its parent, Columbia 
Gas & Electric Corporation, for the financing of the cost of the construction of the 
proposed facilities. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, an Ohio corporation having its principal place of business at 
Columbus, Ohio, operates an integrated system of natural gas transmission pipe 
lines extending over a substantial part of the State of Ohio. Applicant’s supply 
of natural gas is obtained from its own production and by purchase, including 
purchases from its affiliate, United Fuel Gas Company, and from Panhandle East- 
ern Pipe Line Company. The natural gas so purchased originates in the States 
of West Virginia, Kentucky, Texas, Oklahoma, and Kansas. Such gas is trans- 
ported by applicant in Ohio and is sold by applicant for resale and at retail in 
Vhio. Applicant also exchanges natural gas with other companies, including 
United Fuel Gas Company, which gas is transported back and forth across the 
Ohio-West Virginia State boundary. By these operations applicant is engaged 
in the transportation and sale of natural gas for resale subject to the jurisdiction 
of the Commission and is, therefore, a “natural-gas company” within the meaning 

of the Natural Gas Act, as heretofore found by the Commission in its order of 
August 21, 1945, In the Matter of The Ohio Fuel Gas Company, docket No. G—371, 
4F. P. C. 1033; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
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and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
10 be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facilities, 
and such construction and operation will have ne adverse effect upon applicant's 
existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and supplements thereto 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: November 21, 1946. 


Findings and order authorizing and approving abandonment of facilities and 
allowing cancellation of rate schedule to take effect 


New Penn Development Corporation 
(Docket No. G—794) 


November 19, 1946 


This is a proceeding under section 7 (b) of the Natural Gas Act upon the ap- 
plication of New Penn Development Corporation,’ as filed with the Commission 
on October 1, 1946, for approval and permission to abandon a natural gas trans- 
mission pipe line which has been used in the operation of applicant’s natural gas 
transmission pipeline system situated in Erie County, Pa., and particularly 
described as follows: 

(a) A transmission pipe line of 31,306 feet of 414-inch pipe situated in Brie 
County, Pa., and being the same line through which natural gas was formerly 
supplied to the Brendel Natural Gas Corporation, successor to the Shaffer Gas 
Company. 

(b) Gathering lines, wells, and other facilities connected to the transmission 
line described in (a) hereof. 


1 Sometimes referred to as “applicant.” 
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Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 15, 1946, respecting the matters involved and the issues presented by 
the application. No protest to the application or petitions to intervene have 
been received. 

Applicant has operated gathering lines, wells, and other facilities located on 
its leases in Springfield Township, Erie County, Pa., and a transmission pipe 
line extending therefrom across and connecting with the Shaffer Gas Company 
and its successor, Brendel Natural Gas Corporation, at the Ohio-Pennsylvania 
State line, by means of which applicant transported and sold natural gas pro- 
duced in Pennsylvania for resale for ultimate public consumption in Ohio, in 
which operations the flow of natural gas from the points of production to the 
points of delivery was continuous and uninterrupted; through these facilities 
applicant supplied natural gas to the Shaffer Gas Company and subsequently 
thereto to the Brendel Natural Gas Corporation, successor and assignee of the 
Shaffer Gas Company. Applicant states Brendel Natural Gas Corporation, due 
to recent development of natural gas on its properties in Ohio, no longer desires 
to purchase natural gas formerly delivered by applicant and has terminated its 
connection. 

Applicant shows that the wells located upon applicant’s leases in Springfield 
Township, Erie County, Pa., have become depleted and are now capable of pro- 
ducing only approximately 9,000 cubie feet of natural gas a day. On October 
5, 1946, the Brendel Natural Gas Corporation, successor to Shaffer Gas Company, 
executed a cancellation agreement with the applicant, canceling the gas pur- 
chase contract. At the present time no natural gas is being transported through 
the facilities proposed to be abandoned, no consumers are being served therefrom, 
no service is being rendered thereby, and there is no possibility for future use 
thereof. 

A purchase contract with the Ohio Oil Company provided for applicant’s pur- 
chase of gas produced by the Ohio Oil Company in Springfield Township, Erie 
County, Pa., and Ashtabula County, Ohio, which was subsequently assigned to 
Carnegie-Illinois Steel Corporation, and has been canceled by mutual agree- 
ment of applicant and Carnegie-Illinois Steel Corporation. 

Applicant asserts that for the year ending December 31, 1945, it has sustained 
a net loss of $6,082.09 from operation of the leases and facilities proposed to be 
abandoned. 

Applicant's contract with the Shaffer Gas Company and its successor, the 
Brendel Natural Gas Corporation, under the terms of which natural gas produced 
from its leases described herein was sold to Shaffer Gas Company, was filed with 
the Commission as a rate schedule on June 2, 1939, and designated as New Penn 
Development Corporation rate schedule F. P. C. No.6. On November 12, 1946, 
applicant filed supplement No. 2 to its rate schedule F. P. C. No. 6 to cancel said 
rate schedule effective as of June 1, 1946. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in the Borough of Port Allegany, McKean County, Pa.,.owns and operates, among 
other facilities, a natural gas transmission pipe line located in the State of 
Pennsylvania, by means of which applicant transports and sells natural gas 
produced in Ohio and Pennsylvania for resale for ultimate public consumption 
in Ohio; and is engaged in the transportation of natural gas in interstate com- 
merce and in the sale of natural gas in interstate commerce for resale for 
ultimate public consumption by means of its natural gas pipe line and appur- 
tenant facilities located in Pennsylvania near the Ohio State line. Applicant is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
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as amended, as heretofore found by the Commission in its order entered on 
July 10, 1945, docket No. G-337, 4 F. P. C. 1017; 

(2) The facilities proposed to be abandoned as described in paragraph (a) 
hereof are used for the transportation and sale in interstate commerce of natural 
gas for resale for ultimate public consumption, and are subject to the require- 
ments of section 7 (b) of the Natural Gas Act; 

(3) Because of the decline of gas available from the gas wells located on 
applicant’s leases in Springfield Township, Erie County, Pa., the cancellation of 
the purchase contract for natural gas with the Ohio Oil Company covering gas 
produced in Springfield Township, Erie County, Pa., and Ashtabula County, Ohio, 
subsequently assigned to Carnegie-Illinois Steel Corporation, and the cancella- 
tion by the Brendel Natural Gas Corporation, successor to Shaffer Gas Company, 
of a gas purchase contract covering the production on applicant’s leases in 
Springfield Township, Erie County, Pa., the facilities proposed to be abandoned 
are no longer used for the transportation and sale of natural gas; 

(4) The proposed abandonment of the facilities described in paragraph (a) 
hereof, subject to the jurisdiction of the Federal Power Commission, will not 
affect any service now being renderéd to any consumer or any service being 
rendered thereby ; 

(5) The present and future public convenience and necessity permit the 
abandonment and removal of facilities as proposed ; 

The Commission orders that: 

(A) Applicant be and it is hereby authorized to abandon the operation of 
the transmission pipe line and to remove the facilities hereinbefore described, 
and more fully described in the application and exhibits appended thereto for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, and upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion dates of the abandonment of facilities referred to in paragraph (a) ; 

(C) Applicant’s supplement No. 2 to rate schedule F. P. C. No. 6, canceling 
said rate schedule F. P. C. No. 6, be and it is hereby accepted for filing and 
allowed to take effect as of June 1, 1946; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now 
pending or hereafter instituted by or against New Penn Development Corporation. 
Date of issuance: November 20, 1946. 


Order authorizing amendment of license (major) 
Charles Pond 
(Project No. 1413) 
November 22, 1946 


Upon application filed March 11, 1946, by Charles Pond, licensee for major 
project No. 1413, for extension of the time specified in the license for completion 
of necessary repairs to and reconstruction of the project works; and 

It appearing that: 

(a) Article 6 of the license, which was issued March 2, 1942, provides for 
completion of necessary repairs to and reconstruction of the project works within 
3 years from the date of the license; 

(b) The applicant states that the extension of time is necessary because of 
the difficulty in obtaining the necessary materials, men, and equipment for com- 
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pleting the work and because of unfavorable weather conditions during a large 
part of each year; 

(c) The Forest Service has recommended that the applicant be allowed until 
December 1, 1948, in which to make the necessary repairs ; 

(d) Notice has been given as required by the Commission's Rules of Practice 
and Regulations: 

The Commission finds that: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Targhee National Forest was 
created or acquired and it will not alter any of the basic facts upon which the 
license was issued ; 

(2) It will not be inconsistent with the public interest to grant the extension 
of time as hereinafter provided ; and 

It is ordered that: 

Article 6 of the license for project No. 1413 be amended to read : 


“Article 6. Subject to the provisions of Section 13 of the Act, the Licensee 
shall, on or before December 1, 1948, and in a manner satisfactory to the 
Commission, complete necessary repairs to and reconstruction of the project 
works in accordance with the plans submitted and made‘a part of this license.” 

Date of issuance: November 26, 1946. 


Order supplementing order approving plan of reconstruction of outlet tower 
The Central Nebraska Public Power and Irrigation District 
(Project No. 1417) 


November 22, 1946 

It appearing that: 

By order of April 17, 1945, the Commission directed The Central Nebraska 
Public Power and Irrigation District, licensee for project No. 1417, to proceed as 
promptly as possible with certain additions to the outlet works at the Kingsley 
Dam, in accordance with plan B submitted by the licensee from its consulting 
engineers, and to make provision in the structure for a possible later extension 
of the inlet to a higher elevation ; 

The Commission finds that: 

It will be to the public interest to fix the date for completion of construction 
of the aforementioned plan B as hereinafter provided ; and 

It is ordered that: 


The time for completion of construction of plan B approved by the Commis- 
sion’s order of April 17, 1945, for project No. 1417 be and it is hereby fixed as 
December 31, 1947. 

Date of issuance: November 25, 1946. 


Order approving transfer of license (minor) 
Curtis M. Rocca and Haven W. Jorgensen 
(Project No. 1650) 

November 22, 1946 


Upon joint application filed August 21, 1946, by Curtis M. Rocca, licensee for 
minor project No. 1650, and Haven W. Jorgensen of Echo Lake, Calif., for 
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approval of transfer of license for the project from the former to the latter; 
and 

It appearing that: 

(a) The project consists of a rock and cement diversion dam 5% feet high 
and 30 feet long, a 6-inch and 4-inch steel pipe line about 1,300 feet long; a small 
galvanized iron powerhouse having an installed electrical capacity of approxi- 
mately 27 horsepower, but with a maximum output of approximately 17 horse 
power; a 2,300-volt underground transmission line about 1,590 feet long; and 
occupies 1.90 acres of lands of the United States within the Eldorado National 
Forest ; 

(b) The original license for the project was issued to Curtis M, Rocca without 
charge, for a period of 10 years from June 17, 1942; 

(c) On June 23, 1946, the licensee conveyed to Haven W. Jorgensen his right, 
title, and interest in the license, project property and water rights involved ; 

The Commission, having considered the joint application and the project record, 
finds that: 

(1) Haven W. Jorgensen is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary for the operation of the project as required by section 
9 (b) of the Federal Power Act; 

(2) Approval of the transfer as hereinafter provided will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 1650 from Curtis M. Rocca to Haven 
W. Jorgensen be and it is hereby approved, effective as of June 23, 1946, the 
date of conveyance of the project properties, subject to section 9.3 of the Com- 
mission’s Regulations; provided that the new licensee shall be subject to all the 
conditions of the license and to all the provisions and conditions of the Act not 
expressly waived in the license to the same extent as though he were the original 
licensee. 


Date of issuance: November 27, 1946. 


Order authorizing issuance of new license (transmission line) 


Nantahala Power & Light Company 
(Project No. 1845) 
November 22, 1946 


Upon application filed November 1, 1945, by Nantahala Power & Light Company 
of Franklin, N. C., for new license for transmission line project No. 1845, affect- 
ing lands of the United States within the Nantahala National Forest and the 
Cherokee Indian Reservation in Graham County, N. C.; and 

It appearing that: 

(a) The project consists of a 154,000-volt transmission line extending from 
Carolina Aluminum Company’s Santeetlah powerhouse on the Little Tennessee 
River for a distance of about 19 miles to a substation at Nantahala station, 
North Carolina, and occupies a right-of-way 225 feet wide for a distance of 
0.4583 mile across the Nantahala National Forest in tract No. 1075-F and 
occupies a right-of-way of similar width across tribal Indian lands within the 
Cherokee Indian Reservation for a distance of 0.382 mile ; 
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(b) The original project license was issued to applicant on December 14, 
1943, for a period of 5 years, commencing February 26, 1941, and terminating 
February 25, 1946, for the reason that. the line appeared to be a primary line 
emanating from the Santeetlah project and as such might properly be included 
in any license issued by the Commission for that project, and the matter of 
licensing the Santeetlah project is still under Commission consideration ; 

(c) The Assistant Secretary of Agriculture, for the Secretary of Agriculture, 
who has supervision over the Nantahala National Forest, has reported favorably 
on the application, subject to the conditions hereinafter provided for ; 

(d@) The Assistant Secretary of the Interior, for the Secretary of the Interior, 
has reported favorably on the application, as hereinafter provided ; 

The Commission, having considered the application and the project record, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
North Carolina and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the purposes 
of a new license for the project ; 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission ; 

(3) A license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Nantahala 
National Forest was created or acquired, nor with any reservation or withdrawal 
of public lands; 

(4) The part of the line affecting the aforesaid lands of the United States is 
a minor part only of a complete project ; 

(5) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of 
the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified ; 

(6) The amount of annual charges to be paid under the license for the purpose 
of recompensing the Eastern Band of Cherokee Indians for the use, occupancy, 
and enjoyment of tribal Indian lands is reasonable as hereinafter fixed and 
specified ; 

(7) The maps filed as parts of the original applications for license and desig- 
nated as exhibits J and K (F. P. C. No. 1845-1 and -2) and heretofore approved 
as part of the license for the project, conform to the Commission’s rules and 
regulations, and should be reapproved as part of the new license for the project ; 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of Part I of the Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of War and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are 
hereinafter waived ; 10 (a) ; 10 (c), insofar as it relates to depreciation reserves ; 
10 (d); 10 (f) ; 11; 12; 14; 15; 18; 19; 20; 22; and 23 (a), insofar as it relates 
to the determination of fair value; and 

It is ordered that: 

(A) A new license be issued to applicant for a period of 5 years from February 
26, 1946, and terminating February 25, 1951, for the operation and maintenance 
of the project on the aforesaid lands of the United States and tribal Indian lands; 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects and the following special conditions: 

(i) The licensee shall be liable for all damages occasioned to the property ef 
others that may result from the operation or maintenance of the project, or 
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of the works appurtenant or accessory thereto, and in no event shall the United 
States be liable therefor ; 

(ii) To the extent that it has not already been accomplished, the licensee 
shall clear and keep clear of all refuse and inflammable material the lands of 
the United States along the transmission line; shall trim all branches of trees 
in contact with or liable to contact the line; shall remove all dead snags and 
leaning trees on the right-of-way which might fall in contact with the line; and 
shall observe such other precautions against fire as may be required by the 
officer in charge of said lands. The clearing shall be restricted to that necessary 
for the safe transmission of power. The forest officer or other officer of the 
United States in charge of such lands will designate the portions of the right- 
of-way to be cleared and the time and place of burning of waste material; 

(iii) In the event that the Commision shall find the Santeetlah plant, to 
which the transmission line of project No. 1845 connects, is subject to its au- 
thority and requires a license, the licensee agrees to apply jointly with Caro- 
lina Aluminum Company for a license for said plant to include the transmission 
line as a part of the major project, and upon issuance of the license for the major 
project to surrender this minor part license ; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, $5; 

(ii) For. the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $8.25; 

(iii) For the purpose of recompensing the Eastern Band of Cherokee Indians 
for the use, occupancy, and enjoyment of tribal Indian lands, $6.86; 

(D) The maps referred to in finding (7) above be and they are hereby reap- 
proved as part of the new license ; 

(E) In issuing the new license, the terms and conditions of Part I of the 
Act set forth in finding (8) above be waived to the extent therein specified. 


Date of issuance: November 27, 1946. 


Order authorizing and approving assumption of liability on promissory note 
and merger of facilities 


Montana-Dakota Utilities Co. 
(Docket No. IT-6011) 
November 22, 1946 


The Montana-Dakota Utilities Co. (hereinafter “applicant”’), a Delaware cor- 
poration, having its principal business office at Minneapolis, Minn., filed its 
application on October 18, 1946, for an order pursuant to section 204 of the 
Federal Power Act authorizing the assumption of liability on a promissory note 
secured by indenture of mortgage and deed of trust; and authorizing applicant 
pursuant to section 203 of the Federal Power Act to acquire the electric facil- 
ities proposed to be constructed by Fidelity Gas Co. (hereinafter “Fidelity”) ; 

It appears to the Commission from said application and from the exhibits and 
other information on file that: 

(a) Applicant proposes pursuant to a contract dated August 1, 1946, between 
applicant, Videlity, and United States of America, acting through the Rural 
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Electrification Administration (a copy of which is made a part of said appli- 
cation as exhibit L-3), to assume a promissory note dated July 25, 1946, in the 
principal amount of $612,500 issued by Fidelity to the United States of America 
to cover advances to be made by the Government bearing interest at the rate 
of 2 percent per annum and due in installments, the first on July 25, 1947, and 
thereafter quarterly beginning on March 25, 1948, over a period of 20 years. 
The note will be secured by an indenture of mortgage and deed of trust dated 
as of July 25, 1246, (a copy of which is made a part of said application as exhibit 
D), which applicant proposes to assume ; 

(b) Applicant proposes to acquire from Fidelity certain electric facilities at 
an estimated cost of $1,014,453 which facilities are to be constructed by Fidelity 
pursuant to a loan contract dated June 3, 1946 (a copy of which is made a part 
of the application as exhibit L-2), between Fidelity and United States of 
America. The note and indenture of mortgage and deed of trust will be assumed 
as part payment of the purchase price of the facilities, the remainder to be paid 
to Fidelity by applicant in cash or by credit against open account advances ; 

(c) The electric facilities proposed to be acquired after construction but 
before energization consist of: 

(1) A 33/57-kilovolt transmission line from Williston, N. Dak., to a junction 
near Zahl, N. Dak.; thence to Antelope, Mont.; and from the junction near 
Zahl, N. Dak., to Noonan, N. Dak.; with sectionalizing switches, to be connected 
with applicant’s lines at Williston, Zahl, and Noonan, N. Dak., and Antelope, 
Mont. ; 

(2) A 33/57-kilovolt transmission line from Kincaid, N. Dak., to Bowbells, 
N. Dak.; with sectionalizing switches, to be connected with applicant’s lines at 
Kincaid, N. Dak., and Bowbells, N. Dak. ; 

(3) A 33/57-kilovolt transmission line from Glendive, Mont., to Dickinson, 
N. Dak.; with substation at Dickinson and switching facilities, to be connected 
with applicant’s lines at Glendive, Mont., and Dickinson, N. Dak. ; 

(d) Written notice of the aforesaid application has been duly given to the 
Public Service Commission of North Dakota, the Public Utilities Commission of 
South Dakota, the Public Service Commission of Wyoming, Railroad and Ware- 
house Commission of Minnesota and the Montana Board of Railroad Commis- 
sioners and to the Governors of each of those States. Notice of application was 
also published in the Federal Register on October 25, 1946, stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest on or before the 11th day of November 
1946. No protest or petition to be heard in opposition to the granting of such 
application has been received ; 

(e) The Public Service Commission of North Dakota has approved the pro- 
posed assumption of liability on the promissory note and indenture and the 
merger of facilities ; 

The Commission, having considered the aforesaid application, exhibits and 
materials on file with the Commission, finds that: 

(1) Montana-Dakota Utilities Co., is a corporation organized and existing 
under and by virtue of the laws of the State of Delaware, having its principal 
place of business at Minneapolis, Minn., and carries on an electrical and natural 
gas utilities business in the States of Montana, North Dakota, and South Dakota 
and a gas utility business in the State of Wyoming. It owns and operates facil- 
ities, among others, for the transmission and sale at wholesale of electrical 
energy which is transmitted between the States of North Dakota and Montana 
and consumed at points outside the State in which it is generated, and facilities 
in the State of North Dakota for the transmission of electric energy in that 
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State which energy is consumed at points in the Province of Saskatchewan, 
Dominion of Canada, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local dis- 
tribution or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. The applicant is, therefore, a “public utility” within the meaning 
of that term as used in the Federal Power Act; 

(2) The proposed assumption of liability on the promissory note and in- 
denture referred to in paragraphs (a) and (b) hereof constitutes an assump- 
tion of liability within the purview of section 204 of the Federal Power Act; 

(3) The electric utility facilities of Fidelity which applicant proposes to 
acquire have a value in excess of $50,000. By the proposed acquisition, ap- 
plicant will, directly or indirectly, merge or consolidate its facilities subject 
to the jurisdiction of this Commission, with the electric utility facilities of 
Fidelity, another “person,” within the meaning of section 203 of the Federal 
Power Act and the merger accordingly requires prior authorization of the 
Commission under that section ; 

(4) Applicant is not organized and operating in a State under the laws of 
which the assumption of any obligation or liability as guarantor, indorser, 
surety, or otherwise in respect of any security of another person is regulated 
by a State commission within the meaning of section 204 (f) of the Federal 
Power Act, and the proposed assumption of liability on the promissory note 
and indenture is therefore not exempt by virtue of that section from the re- 
auirements of section 204 of the Act; 

(5) The proposed assumption of liability and merger of facilities should 
result in improvement in efficiency and economy of operations; and, upon the 
conditions hereinafter provided will be consistent with the public interest; 

(6) The proposed assumption of liability on the promissory note and in- 
denture as hereinafter authorized and approved will be for a lawful object 
within the corporate purposes of the applicant and compatible with the public 
interest which is appropriate for and consistent with the proper performance 
by the applicant of service as a public utility and which will not impair its 
ability to perform that service, and is reasonably appropriate for such pur- 
pose ; 

The Commission orders that: 

(A) The proposed merger by applicant of its facilities subject to the juris- 
diction of this Commission with the electric utility facilities proposed to be 
constructed by Fidelity, be and the same hereby is authorized and approved 
upon the terms and conditions set forth in the application subject to the 
provisions of this order; 

(B) The proposed assumption of liability by applicant referred to in para- 
graphs (a) and (b) hereof be and the same hereby is authorized and ap- 
proved upon the terms and conditions and for the purposes set forth in the 
application subject to the provisions of this order ; 

(C) This authorization shall expire unless the transactions hereby author- 
ized are consummated within 1 year after the date of this order; 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate -or determination of cost or any valuation of 
property claimed or asserted ; 
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(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to the promissory note 
and indenture to which this order relates. 


Date of issuance: November 25, 1946. 


Recommendation for the maximum coordination of electric facilities 
interest of conserving coal 


in 


(Docket No. IT-6016) 
November 22, 1946 


A critical shortage of coal due to virtual cessation of coal mining threatens 
in many parts of the country to reduce electricity supplies beyond the levels 
necessary to provide for essential power requirements; 

As an aid in alleviating this critical situation and to save coal, it is essential 
that the electric utilities coordinate their operations by all possible means, in- 
cluding interconnections or otherwise, so as to effect a minimum consumption 
of coal; 

Wherefore, the Commission finds and determines that: 

(1) An emergency within the meaning of section 202 of the Federal Power 
Act exists in the production of electrical energy in the United States due to the 
virtual cessation of coal mining; 


(2) Coordination of operations between various electric utility’ systems, by 
means of interconnections and otherwise, to take fullest advantage of avail- 
able hydroelectric sources and fuel sources other than coal, will make possible 


the conservation of existing stocks of coal; 

(3) The use of interconnections for the purpose of alleviating the critical coal 
situation during the present emergency in accordance herewith shall not affect 
the jurisdictional status of electric utilities under the Federal Power Act; 

(4) This finding and determination is expressly limited to the use of inter- 
connections for the relief of the emergency resulting from the depletion of coal 
stocks, and any and all exemption provided hereby shall terminate 30 days fol- 
lowing the cessation of the present emergency as determined by the Commis- 
sion; 

(5) Utilities making or operating interconnections for purposes of this 
emergency and in compliance herewith shall report to the Commission biweek- 
ly the amounts of electrical energy received and transmitted in each direction 
during the preceding period through such interconnections ; and 

The Commission accordingly recommends to all publicly and privately-owned 
electric utilities that, to the extent that such action will assist in meeting the 
present emergency : 

Electric utilities interconnect and coordinate their operations to the extent 
necessary to assure the maximum conservation of fuel supplies in areas threat- 
ened with shortages in the present emergency. 


Date of issuance: November 22, 1946. 


ms 
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Order to show cause 
St. Anthony Falls Water Power Company and Minneapolis Mill Company 
(Docket No. IT-6017) 
November 22, 1946 


It appearing that: 

(a) St. Anthony Falls Water Power Company and Minneapolis Mill Company, 
incorporated by acts of the legislature of the Territory of Minnesota approved 
February 26, 1856, and February 27, 1856, respectively, own, operate, and maintain 
a hydroelectric power project in the State of Minnesota in and along the 
Mississippi River ; 

(b) The project includes in its facilities a dam in the Mississippi River upon 
the crest of the St. Anthony Falls, a powerhouse, and other works incidental 
thereto; 

(c) The Mississippi River has been used and is suitable for use in its natural 
and improved condition for the transportation of persons and property in inter- 
state commerce and is a navigable water of the United States; 

(d) The Mississippi River has been judicially declared a navigable water of 
the United States above, at, and below the site of the Upper St. Anthony Falls 
plant by the Supreme Court in St. Anthony Falls Water Power Company v. St. 
Paul Water Commissioners and Minneapolis Mill Company v. St. Paul Water 
Commissioners, 168 U. S. 349; 

(e) By letter dated April 24, 1946, the companies were advised of the necessity 
for a license from this Commission for the continuous maintenance and operation 
of the water power project, and some correspondence has been exchanged between 
the companies and the Commission, but up to the present time no application 
for a license has been received by the Commission ; 

(f) The project was constructed and is operated and maintained for the 
purpose of developing hydroelectric power without any.~permit or valid existing 
right-of-way granted prior to June 10, 1920, or any license granted pursuant to 
the Federal Water Power Act or the Federal Power Act, and the operation and 
maintenance of the project has been and is in violation of the Federal Water 
Power Act and the Federal Power Act; 

The Commission finds that: 

In order to effectuate the provisions of the Act that action should be taken as 
hereinafter required to determine the issue presented herein, and to protect the 
public interest ; 

It is ordered that: 

On or before January 16, 1947, St. Anthony Falls Water Power Company and 
Minneapolis Mill Company shall show cause, if any there be, under oath, why: 

(A) They should not forthwith apply for and secure from the Commission 
appropriate authorization for the operation and maintenance of their hydro- 
electric project in and along the Mississippi River in accordance with the pertinent 
provisions of the Federal Power Act and the Rules of Practice and Procedure and 
Regulations of the Commission thereunder ; 

(B) The Commission should not make such order or orders as it may find 
appropriate, expedient, and in the public interest to develop, conserve, and utilize 
the navigation and water power resources of the region in which the Mississippi 
is located, and to conserve and protect the interests of the United States. 

Date of issuance: November 25, 1946. 
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Order to show cause 
St. Anthony Falls Water Power Company 
(Docket No. IT-6018) 
November 22, 1946 


It appearing that: 

(a) St. Anthony Falls Water Power Company, incorporated by an act of the 
legislature of the Territory of Minnesota approved February 26, 1856, owns, 
operates, and maintains a hydroelectric project in the State of Minnesota in and 
along the Mississippi River ; 

(b) The project, known as the Lower St. Anthony Falls plant, includes in its 
facilities a dam, a powerhouse, and other works incidental thereto; 

(c) The Mississippi River has been used and is suitable for use in its natural 
and improved condition for the transportation of persons and property in inter- 
state commerce and is a navigable water of the United States; 

(d) The Mississippi River has been judicially declared a navigable water of 
the United States above, at, and below the site of the Lower St. Anthony Falls 
plant by the Supreme Court in St. Anthony Falls Water Power Company v. St. 
Paul Water Commissioners and Minneapolis Mill Company vy. St. Paul Water 
Commissioners, 168 U.S. 349; 

(e) By letter dated April 24, 1946, the company was advised of the necessity 
tor a license from this Commission for the continuous maintenance and operation 
of the water power project, and some correspondence has been exchanged between 
the company and the Commission, but up to the present time no application for a 
license has been received by the Commission ; 

(f) The project was constructed and is operated and maintained for the pur- 
pose of developing hydroelectric power without any permit or valid existing 
right-of-way granted prior to June 10, 1920, or any license granted pursuant to 
the Federal Water Power Act or the Federal Power Act, and the operation and 
maintenance of the project has been and is in violation of the Federal Water 
Power Act and the Federal Power Act; 

The Commission finds that : 

In order to effectuate the provisions of the Act that action should be taken as 
hereinafter required to determine the issues presented herein and to protect the 
public interest ; 

It is ordered that: 

On or before January 16, 1947, St. Anthony Falls Water Power Company shall 
show cause, if any there be, under oath, why : 

(A) It should not forthwith apply for and secure from the Commission appro- 
priate authorization for the operation and maintenance of its hydroelectric 
project in and along the Mississippi River in accordance with the pertinent pro- 
visions of the Federal Power Act and the Rules of Practice and Procedure and 
Regulations of the Commission thereunder ; and 

(B) The Commission should not make such order or orders as it may find 
appropriate, expedient, and in the publie interest to develop, conserve, and utilize 
the navigation and water power resources of the region in which the Mississippi 
is located and to conserve and protect the interests of the United States. 

Date of issuance: November 25, 1946. 
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Determination under section 24 of the Federal Power Act 


Land withdrawn in project No. 514 
(Docket No. DA-638—California, Warren W. Wemmer) 
November 22, 1946 


Upon application filed by Warren W. Wemmer, of Diamond Springs, Calif., 
for restoration to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 


Mount Diablo meridian, California 
T.9N., R. 10 E., sec. 28, BO NEYSEY 


And it appearing that: 

(a) The land was reserved June 20, 1924, pursuant to the filing of an applica- 
tion for preliminary permit for proposed project No. 514, but the permit, issued 
February 10, 1926, expired February 10, 1929, without the filing of an application 
for license; the land is also included in first form reclamation withdrawal for 
the Nashville Reservoir site, approved January 15, 1942; 

(b) The Geological Survey has reported that the land is partly within the 
flowage area of the proposed reservoir, which is one of the major units selected 
by the State of California in its water plan, and, in deference to the desire of the 
State to keep all its units as free from encumbrance as possible, recommends 
that this Commission decline to make a determination to permit entry at this 
time; and that 

(c) Since the land is included in the first form withdrawal mentioned above, 
it would be possible for the applicant to make application for restoration to 
mineral entry under the Act of April 23, 1982, which provides for the possible 
opening to location and entry under the mining laws of public mineral lands 
withdrawn under the reclamation law, and if the land is so opened with the 
stipulations usually required by the Bureau of Reclamation which permits the 
United States to use the land for reservoir purposes without payment for mineral 
rights or damages to improvements, the Geological Survey states that it would 
have no further objection to a determination by the Commission, since the 
stjpulations imposed probably would be satisfactory to the State; 

(d) The Governor of California was notified of the filing of the application 
for restoration, and in a memorandum from the State director of public works 
to the Governor, the State engineer is quoted as commenting that: “Immediate 
construction of the Nashville Reservoir is not proposed, but unless definite pro- 
visions can be made in a restoration to entry to make it possible to use the land 
for reservoir purposes without payment for such land or any improvements or 
mineral values thereon, no such restoration should be made” ; 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws for mining purposes, subject to the provisions of section 24 of the Federal 
Power Act, and subject to the stipulation that if and when the land is required 
wholly or in part for purposes of power development, any structures or improve- 
ments placed thereon which shall be found to interfere with the proposed develop- 
ment shall be removed or relocated as may be necessary to eliminate interference 
with the power development without expense to the United States, its transferees 
or assigns. 


Date of issuance: November 27, 1946. 
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Order permitting intervention 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, 
Northern Natural Gas Company 


(Docket Nos. G-699, G-729, G-757, G-747, G-765, G-765) 
November 22, 1946 


Upon consideration of the petition filed November 20, 1946, by the city of Cedar 
Falls, a municipal corporation of the State of lowa, seeking leave to intervene 
in the proceedings in docket No. G—699; and ; 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G—699, G-729, G—747, G—763, G—765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceedings in 
docket No. G-699 may be in the public interest; 

The Commission orders that: 

The above-named petitioner be and it hereby is permitted to become an 
intervener in docket No. G—699, subject to the rules and regulations of the Com- 
mission; provided, however, that phe admission of such intervener shall not be 
construed as recognition by the Commission that it might be aggrieved by any 
order or orders of the Commission entered in these proceedings. 


Date of issuance: November 27, 1946. 


Order permitting intervention 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, 
Northern Natural Gas Company 


(Docket Nos. G-699, G-729, G-757, G-747, G—-763, G-765) 
November 22, 1946 


Upon consideration of the petition filed November 14, 1946, by the city of 
Chillicothe, a municipal corporation of the State of Missouri, seeking leave to 
intervene in the proceedings in docket No. G-699; 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G-699, G-729, G-747, G-—763, G-765, and 
G-—757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceedings in 
docket No. G-699 may be in the public interest ; 

The Commission orders that: 

The above-named petitioner be and it hereby is permitted to become an 
intervener in docket No. G—699, subject to the rules and regulations of the Com- 
mission ; provided, however, that the admission of such intervener shall not be 
construed as recognition by the Commission that it might be aggrieved by any 
order or orders of the Commission entered in these proceedings. 

Date of issuance: November 27, 1946. 
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Order denying intervention and authorizing limited participation 
















Mid-Continent 





Gas Transmission Company, Cities Service 


Northern Natural Gas Company 


Gas Company, 





























(Docket Nos. G-699, G-729, G-757, G-747, G-763, G-—765) 





November 22, 1946 





Upon consideration of the petition filed November 18, 1946, by the Co-op 
Electric Company, St. Ansgar, Iowa, seeking leave to intervene in the pro- 
ceedings in docket Nos. G-699, G—729, G-747, G—763, and G—765 ; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G—699, G-729, G—747, G—763, G—765, and 
G-—757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceedings in 
docket Nos. G-699, G-729, G—747, G-763, and G—765 as an intervener and a party 
thereto has not been shown to be necessary in the public interest ; 

The Commission orders that: 

(A) The petition of the Co-op Electric Company, St. Ansgar, Iowa, to intervene 
in the proceedings in docket Nos. G-699, G—729, G—747, G-763, and G—765 be and 
it hereby is denied; provided, however, that said petitioner may participate in 
the hearing in said proceedings to the extent of rendering a statement relevant 
and material to the issues therein and may also make oral argument and file 
briefs upon such issues; 

(B) The authorization to participate in the proceedings in docket Nos. G—699, 
G-729, G-747, G-763, and G—765, as provided in paragraph (A) above, shall not 
be construed as recognition by the Commission that said petitioner might be ag- 
grieved by any order or orders of the Commission entered in these proceedings. 
Date of issuance: November 27, 1946. 


Order permitting intervention 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, Northern 
Natural Gas Company 
















(Docket Nos. G-699, G-729, G-757, G-747, G-768, G-765) 





November 22, 1946 





Upon consideration of the petition filed November 1, 1946, by Junior Pioneer 
Association of Ramsey County, Minn., seeking leave to intervene in the proceeding 
in docket No. G-699; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G-699, G-729, G—747, G—-763, G—765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceeding in 
docket No. G-699 may be in the public interest ; 

The Commission orders that: 

The above-named petitioner be and it is hereby permitted to become an inter- 
vener in docket No. G-699, subject to the rules and regulations of the Commis- 
sion; provided, however, that the admission of such intervener shali not be 
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construed as recognition by the Commission that it might be aggrieved by any 
order or orders of the Commission entered in these proceedings. 


Date of issuance: November 27, 1946. 


Order permitting intervention 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, Northern 
Natural Gas Company 


(Docket Nos. G-699, G—729, G—757, G—747, G-768, G—765) 
November 22, 1946 


Upon consideration of the petition filed November 15, 1946, by the city of 
Newton, a municipal corporation of the State of Iowa, seeking leave to intervene 
in the proceedings in docket No. G-699; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G-699, G—729, G—747, G—763, G-765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceedings in 
docket No. G-699 may be in the public interest ; 

The Commission orders that: 

The above-named petitioner be and it hereby is permitted to become an inter- 
vener in docket No. G-699, subject to the rules and regulations of the Commis- 
sion; provided, however, that the admission of such intervener shall not be 
construed as recognition by the Commission that it might be aggrieved by any 
order or orders of the Commission entered in these proceedings. 

Date of issuance: November 27, 1946. 


Order denying intervention and authorizing limited participation 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, 
Northern Natural Gas Company 


(Docket Nos. G-699, G-729, G-757, G-747, G—763, G—765) 
November 22, 1946 


Upon consideration of the petition filed November 4, 1946, by The Oliver 
Corporation, Charles City plant, Charles City, Iowa, seeking leave to intervene 
in the proceedings in docket Nos. G-699, G—729, G-747, G—768, and G-765; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G—699, G—-729, G-747, G-763, G—765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(6) The participation of the above-named petitioner in the proceedings in 
docket Nos. G-699, G-729, G-747, G-763, and G—765 as an intervener and a party 
thereto has not been shown to be necessary in the public interest ; 

The Commission orders that: 

(A) The petition of The Oliver Corporation, Charles City plant, Charles 
City, Iowa, to intervene in the proceedings in docket Nos. G-699, G—-729, G—747, 
G-—763, and G-765 be and it hereby is denied; provided, however, that said peti- 





930 FEDERAL POWER COMMISSION 


tioner may participate in the hearing in said proceedings to the extent of render- 
ing a statement relevant and material to the issues therein and may also make 
oral argument and file briefs upon such issues; 

(B) The authorization to participate in the proceedings in docket Nos. G-699, 
G-729, G-747, G-763, and G—765, as provided in paragraph (A) above, shall not 
be construed as recognition by the Commission that said petitioner might be 
aggrieved by any order or orders of the Commission entered in these proceedings. 
Date of issuance: November 27, 1946. 


Order permitting intervention 


Mid-Continent Gas Transmission Company, Cities Service Gas Company. 
Northern Natural Gas Company 


(Docket Nos. G-699, G-729, G-757, G-747, G-763, G-765) 
November 22, 1946 


Upon consideration of the petition filed November 4, 1946, by the town of 
Orange City, a municipal corporation of the State of Iowa, seeking leave to 
intervene in the proceeding in docket No. G—747; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G-699, G—-729, G-747, G-768, G-—765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(b) The participation of the above-named petitioner in the proceeding in 
docket No. G-747 may be in the public interest ; 

The Commission orders that: 

The above-named petitioner be and it is hereby permitted to become an inter- 
vener in docket No. G—747, subject to the rules and regulations of the Commission ; 
provided, however, that the admission of such intervener shall not be construed 
as recognition by the Commission that it might be aggrieved by any order or 
orders of the Commission entered in these proceedings. 

Date of issuance: November 27, 1946. 


Order denying intervention and authorizing limited participation 


Mid-Continent Gas Transmission Company, Cities Service Gas Company, 
Northern Natural Gas Company 


(Docket Nos. G-699, G—729, G-757, G-747, G-763, G-765) 
November 22, 1946 


Upon consideration of the petition filed November 4, 1946, by Dr. Salsbury’s 
laboratories, Charles City, Iowa, seeking leave to intervene in the proceedings 
in docket Nos. G-699, G-729, G-747, G-763, and G—765; and 

It appearing to the Commission that: 

(a) The proceedings in docket Nos. G—699, G-—729, G-747, G-763, G-765, and 
G-757 have been consolidated for the purpose of hearing by orders of the Com- 
mission adopted September 17 and October 16, 1946; 

(6) The participation of the above-named petitioner in the proceedings in 
docket Nos. G-699, G-729, G-747, G-763, and G—-765 as an intervener and a party 
thereto has not been shown to be necessary in the public interest ; 
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The Commission orders that: 

(A) The petition of Dr. Salsbury’s Laboratories, Charles City, Iowa, to inter- 
vene in the proceedings in docket Nos. G—699, G—729, G-—747, G—763, and G—765 
be and it hereby is denied; provided, however, that said petitioner may partici- 
pate in the hearing in said proceedings to the extent of rendering a statement 
relevant and material to the issues therein and may also make oral argument 
and file briefs upon such issues; 

(B) The authorization to participate in the proceedings in docket Nos. G—699, 
G-729, G-747, G-763, and G—765, as provided in paragraph (A) above, shall not 
be construed as recognition by the Commission that said petitioner might be 
aggrieved by any order or orders of the Commission entered in these proceedings. 


Date of issuance: November 27, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Company 
(Docket No. G—760) 
November 22, 1946 


On July 25, 1946, Lone Star Gas Company (applicant), filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, to authorize the opera- 
tion as part of its interstate pipeline system of the following described segment 
of its intrastate pipe-line facilities located in Garvin County, Okla.: 


A 4-inch natural gas transmission pipe line approximately 1.76 miles in 
length, known as the Grimes plant line, extending in a southerly direction 
from the Grimes gasoline plant located. in Garvin County, Okla., to a point 
where it joins a 6-inch natural gas transmission pipe line, known as line 
GD-6, extending approximately 8.27 miles in a southerly direction to a point 
where it interconnects with the 8-inch Robberson-Wynnewood natural gas 
transmission pipe lirie, known as line GD-8, and thereafter extending ap- 
proximately 16.2 miles in a southwesterly direction to a point located on 
applicant’s 12-inch natural gas interstate transmission pipe line, known as 
line GD-12, near Robberson, Garvin County, Okla. 


Temporary authorization to operate the above facilities as part of applicant's 
interstate pipe-line system was granted by the Commission on August 22, 1946. 

Pursuant to due notice, a public hearing in this matter was held in Washing- 
ton, D. C., on November 13, 1946, respecting the matters involved and the issues 
presented by the application herein. No protest to the application has been 
received. 

The facilities hereinbefore described are to be used to transport residue cas- 
inghead gas from the Grimes gasoline plant into applicant’s 12-inch interstate 
natural gas transmission pipe line for existing markets in Texas and Oklahoma, 
thereby utilizing such gas which otherwise would be wasted by flaring. Appli- 
cant contemplates taking the entire volume of residue gas available from said 
plant, which volume is estimated at 2,500 to 3,500 M. c. f. daily. 

All the facilities involved herein are already in service so no new construction 
is required. 





932 FEDERAL POWER COMMISSION 


The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Texas corporation, owns and operates, among other facilities, 
a natural gas transmission pipe-line system in the States of Oklahoma and Texas, 
and is engaged in purchasing natural gas produced in the natural-gas fields of 
the aforementioned States, and in the transportation and sale for resale of such 
natural gas in the States of Texas and Oklahoma, and by such operations appli- 
cant is engaged in the transportation and sale for resale of natural gas subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order of April 11, 1944, Jn the Matter of Lone Star Gas 
Company, docket No. G—442, 4 F. P. C. 565; 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the operation thereof by applicant is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to operate the proposed facilities, and such 
operation will have no adverse effect upon applicant's existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed operation of the facilities hereinbefore described is required 
by the public convenience and necessity, and a certificate therefor should be 
issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to operate the facilities hereinbefore described, all 
as more fully described in the application in these proceedings and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: November 26, 1946. 


Findings and order issuing certificate of public convenience and necessity 


Lone Star Gas Company 
(Docket No. G—761) 
November 22, 1946 


On July 25, 1946, Lone Star Gas Company (applicant) filed with the Com- 
mission an application, as supplemented on September 25, 1946, and further 


“0, 





APPENDIX—ORDERS 933 


supplemented on October 28, 1946, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, to authorize 
the construction and operation of the following described facilities : 

(a) A 10-inch natural gas loop line approximately 20.5 miles in length, ex- 
tending in a southerly direction from a point on its 10-inch natural gas trans- 
mission pipe line known as line E5—A, near Kiersey, Bryan County, Okla., to a 
point on its 10-inch natural gas transmission pipe line known as line E-10, east 
of Denison, Grayson County, Tex. ; 

(b) A regulator station with all appurtenant facilities located at the junction 
of the proposed pipe line described in paragraph (a) with applicant's line E-10, 
east of Denison, Grayson County, Tex. 

Temporary authorization to construct and operate the aforesaid facilities 
was granted by the Commission on October 25, 1946. 

The proposed facilities, along with applicant’s existing 6-inch natural gas 
pipe line known as line E-5, are to be used to transport residue casinghead gas 
from oil wells in the Cumberland oil field, Marshall and Bryan Counties, Okla. 
Such gas is to be purchased by applicant, after processing, from Warren Petro- 
leum Corporation. The amount of such residue gas estimated to be available is 
14,000 M. ec. f. daily, and applicant’s presently existing facilities cannot handle 
in excess of 9,000 M. c. f. daily. The greater part of this residue gas will enter 
applicant’s main transmission system to serve applicant’s existing markets in 
Texas and Oklahoma, and prevent the waste of such residue gas by flaring. 

The estimated capital cost of all the facilities hereinbefore described is $270,- 
163.63. If, however, applicant is unable to secure the requisite permission to 
use the Colbert Bridge to cross the Red River, applicant proposes to provide its 
own under-river crossing at an additional cost of $10,000. The cost of construc: 
tion will be paid for entirely out of applicant’s current funés on hand. 

The Commission, having considered the application and the record thereon, 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Texas corporation, owns and operates, among other facili- 
ties, a natural gas transmission pipe-line system in the States of Oklahoma and 
Texas, and is engaged in purchasing natural gas produced in the natural gas 
fields of the aforementioned States, and in the transportation and sale for re- 
sale of such natural gas in the States of Oklahoma and Texas, and by such op- 
erations, applicant is engaged in the transportation and sale for resale of 
natural gas subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as amended, 
as heretofore found by the Commission in its order of April 11, 1944, In the 
Matter of Lone Star Gas Company, docket No. G-442, 4 F. P. C. 565; 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 


jurisdiction of the Commission, as integral parts of applicant's existing pipe- 
line system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended ; 


(3) Applicant’s gas supply is adequate to meet the requirements of the serv- 
ice to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed fa- 
cilities, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as mare fully described in the application and supplements 
thereto and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: November 26, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Company of America 
(Docket No. G-782) 
November 22, 1946 


On September 12, 1946, Natural Gas Pipeline Company of America (applicant) 
filed with the Commission, an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of the following described facilities : 

A pipe line 2 inches in diameter extending from a connection with appli- 
cant’s present 18-inch pipe line at a point in the SW14Z4NWY, sec. 28, T. 72 N., 
R. 43 W., Mills County, Iowa, southwardly approximately 75 feet to a regu- 
lating and metering station to be there constructed, and including such sta- 
tion and all necessary appurtenances. 

Pursuant to due notice, a public hearing in the matter was held in Washington, 
D. C., on November 14, 1946, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 

The proposed facilities are to be constructed and operated for the purpose 
of selling natural gas directly to the Iowa Alfalfa Company, a corporation, to 
be utilized by that company solely in processing alfalfa, and not to be resold 
by it. The estimated annual deliveries will be approximately 77,800 M. c. f. of 
gas, which is 0.08 percent of 100,000,000 M. c. f. delivered by applicant along 
its line in 1945. 

The estimated over-all capital cost of the facilities which applicant proposes 
to construct and operate is $6,581 and applicant is considered financially able 
to finance the cost of said facilities. 

The Commission having considered the application and the record thereon 
with respect to the matters involved and issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in the City of Chicago, I11., is authorized to do business in the States of Oklahoma, 
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Kansas, Nebraska, Iowa, and Illinois, and owns and operates a natural-gas 
transmission pipe-line system located in the States- of Oklahoma, Kansas, 
Nebraska, Iowa, and Illinois, is engaged in the transportation and sale of natural 
gas subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of October 13, 1942, in docket No. G—235, 3 F. P. C. 
830; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
poration and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant's gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order ; 

(B) Applicant shdll report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders hereafter issued by the Commission. 


Date of issuance: November 26, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Company of America 
(Docket No. G-790) 


November 22, 1946 


This is a proceeding under section 7 of the Natural Gas Act, as amended, upon 
the application of Natural Gas Pipeline Company of America (“applicant’’), filed 
with the Commission on September 27, 1946, for a certificate of public convenience 
and necessity authorizing applicant to construct and operate the following de- 
scribed facilities: 

(a) A 2-inch gas pipe line extending from a point of connection with appli- 
can’t present 24-inch pipe line in the W1%4NE% sec. 30, T. 14 S., R. 10 W., 
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Ellsworth County, Kans., northwardly approximately 75 feet to a point of con- 
nection with the presently existing 3-inch pipe line owned by Wilson Gas Com- 
pany, together with a regulating and metering station and all necessary appur- 
tenances ; and 

(6) A 2-inch gas pipe line extending from a point of connection with applicant’s 
present 26-inch pipe line just south of the above-described connection and at a 
point in the WY%NE\ sec. 30, T. 14 S., R. 10 W., Ellsworth County, Kans., 
northwardly approximately 10 feet to a point of connection with the 3-inch gas 
pipe line owned by said Wilson Gas Company. 

Pursuant to due notice a public hearing was held at Washington, D. C., on 
November 18, 1946, respecting the matters involved and the issues presented by 
the application. No protests to the application or petitions to intervene have 
been received. 

The evidence of record shows that applicant has been requested by the Wilson 
Gas Company of Wilson, Kans., to construct facilities connecting applicant's pipe- 
line system with its distribution system in Wilson, Kans., and to sell and deliver 
to it natural gas for resale and distribution in the city and its environs. The 
service to be rendered by the applicant has heretofore been performed by The 
Distributors Gas, Inc., which company was unable to supply all of the require- 
ments of the Wilson Gas Company during the winter of 1945-46 and will not be 
able to supply the entire gas requirements of Wilson Gas Company during the 
coming winter season of 194617. 

Applicant proposes during the coming winter season to supply only the quanti- 
ties of gas required by the Wilson Gas Company which The Distributors Gas, 
Inc., will be unable to supply, thereafter supplying the entire natural gas require- 
ments of Wilson Gas Company. Applicant estimates that it will make delivery 
of 260 M. c. f. on a peak day and an annual delivery of approximately 42,000 M. c. f 
to Wilson Gas Company. Applicant estimates that these sales will result in a net 
annual revenue of $7,013. 

This service will be rendered in accordance with applicant's rate schedule G-1 
on file with the Commission and the terms and conditions applicable thereto. 

The estimated total cost of the proposed facilities and construction will be 
$7,643. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on October 11, 1946. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business in 
Chicago, I11., owns and operates, among other facilities, a natural gas transmission 
pipe-line system located in the States of Oklahoma, Kansas, Nebraska, Iowa, and 
Illinois, and is engaged in transporting natural gas through its transmission pipe- 
line system from the State of Oklahoma to the States of Kansas, Nebraska, Iowa, 
and Illinois for resale for ultimate public consumption ; by such operations appli- 
eant is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended, as heretofore 
found by the Commission in its order entered on October 13, 1942, in docket No. 
G—235, 3 F. P. C. 830: 

(2) The proposed facilities upon completion will become integral parts of 
applicant’s transmission pipe-line system and will be used in the transportation 
and sale of natural gas in interstate commerce, and the construction and operation 
of the proposed facilities by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 
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(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able f6 construct and operate the facilities here 
involved, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under ; 

(6) The proposed construction and operation of facilities, subject to the juris- 
diction of the Commission, are required by the public convenience and necessity, 
and a certificate therefor should be granted as hereinafter ordered and con- 
ditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore de- 
scribed, all as more fully described in the application, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore referred to, 
together with the date of commencement of operation ; 

(C) This certificate is not transferable and shall be effective only so long as 
epplicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: November 26, 1946. 


Order allowing rate schedule to take effect 
New England Power Company 
November 22, 1946 


Upon consideration of the application filed by New England Power Company 
requesting that its rate schedule F. P. C. No. 47 (superseding rate schedule 
F. P. C. No. 41), providing for the sale of firm power to Worcester Suburban 
Electric Company, be allowed to take effect as of July 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of July 1, 1946; 


(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act ; 


(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice effecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commision in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: Norember 27, 1946. 
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Order allowing supplemental rate schedule to take effect 
Louisville Gas & Electric Company 
November 22, 1946 


Upon consideration of the application filed by Louisville Gas & Electric Com- 
pany requesting that supplement No. 3 to supplement No. 6 to its rate schedule 
F. P. C. No. 6, providing for the sale of firm power to Kentucky Utilities Company, 
be allowed to take effect as of October 1, 1846; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of October 1, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate; : 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: November 27, 19.46. 


Order allowing rate schedule to take effect 
The Empire District Electric Company 


November 22, 1946 

Upon consideration of the application filed by The Empire District Electric 
Company, requesting that supplement No. 1 to its rate schedule F. P. C. No. 11 
providing for cancellation of the agreement for the sale of electric energy to 
the Taneycomo Electric Light Company be allowed to take effect as of November 
1, 1942; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of November 1, 1942; 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above designated rate schedule, nor shall this order be deemed as 
any claimed contractual right, or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 27, 1946. 
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Order allowing rate schedule to take effect 


Gulf States Utilities Company 






November 22, 1946 



























Upon consideration of the application filed by Gulf States Utilities Company, 
requesting that its rate schedule F. P. C. No. 55 (superseding rate schedule 
F. P. C. No. 50) providing for an increase in the amount of capacity and a change 
in the delivery point to Gulf Public Service Company, Inc., be allowed to take 
effect as of the requested effective date, July 27, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of July 27, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: November 27, 1946. 


Order allowing rate schedule to take effect 


Union Electric Power Company 





November 22, 1946 


























Upon consideration of the application filed by Union Electric Power Company, 
requesting that its rate schedule F. P. C. No. 11 (superseding rate schedule F. P. C. 
No. 5 and supplements thereto) providing for the sale of firm power to lowa 
Southern Utilities Company be allowed to take effect as of July 17, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of July 17, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending. 
or hereafter instituted, by or against the applicant. 


Date of issuance: November 27, 1946. 
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Order allowing supplemental rate schedules to take effect 
The Washington Water Power Company and Pacific Power & Light Company 
November 22, 1946 


Upon consideration of the applications filed by The Washington Water Power 
Company and Pacific Power & Light Company requesting that their respective 
rate schedules, identified as The Washington Water Power Company supplement 
No. 2 to supplement No. 8 to rate schedule F. P. C. No. 20 and Pacific Power & 
Light Company supplement No. 2 to supplement No. 16 to rate schedule F, P. C. 
No. 12, providing for an increase in the amount of power to be delivered to 
Public Utility District No. 2, Grant County, Wash., for the account of Bonneville 
Power Administration, be allowed to take effect as of August 5, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are allowed 
to take effect as of August 5, 1946; 

(B) The aforesaid supplemental rate schedules will be deemed to have been 
filed and published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicants. 

Date of issuance: November 27, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Jason C. Leighton 
(Docket No. ID-727) 
November 26, 1946 


It appears to the Commission that: 
(a) On August 5, 1942, Jason C. Leighton, 90 Broad Street, New York, N. Y., 
by order of the Commission was granted authority to hold the following positions: 


Assistant treasurer El Paso Electric Company (Texas) 
Assistant treasurer_._._. Gulf States Utilities Company 
Assistant treasurer Puget Sound Power & Light Company 


Assistant treasurer__..__]_ f 
Director f Virginia Electric and Power Company 


(b) On September 23, 1943, and on May 26, 1944, applicant notified the Com- 
mision that he no longer held the following positions, respectively : 


Assistant treasurer Puget Sound Power & Light Company 
Director Virginia Electric and Power Company 








m- 
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(c) On November 1, 1946, applicant filed a supplemental application, pur- 
suant to section 305 (b) of the Federal Power Act, for authority to hold the 
following position: 






















Wereeetet os sind ice _.. Virginia Electric and Power Company 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


Assistant treasurer..__- Puget Sound Power & Light Company 
BANUOUE.. ssiteitictinine ins Virginia Electric and Power Company 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 





Assistant treasurer___.._ El Paso Electric Company (Texas) 


Assistant treasurer____. Gulf States Utilities Company 
Assistant treasurer_-_ --\y, inia El ; iP ( 

. > rein ulectric ane wer Company 
Wir as i] iPpitia eC C 0 omy 3 





The Commission orders that: 
(A) Until further order of the Commission, said applicant be and he is 
























hereby authorized to hold the positions described in paragraph (2) above, sub- 
ject to the provision of part 45 of the Commission’s Rules of Practice and Pro- 
cedure under the Federal Power Act and to the specific reservation of the right 
of the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 29, 1946. 





Authorization pursuant to section 305 (b) of the Federal Power Act 
John Dockendorf 
(Docket No. ID-1025) 


November 26, 1946 






It appears to the Commission that: 
(a) On August 1, 1944, John Dockendorf, 231 West Michigan Street, Mil- 
waukee, Wis., by order of the Commission, was authorized to hold the follow- 
ing positions: 


Secretary-treasurer__. Wisconsin Michigan Power Company 
Secretary-treasurer__. Wisconsin Gas & Electric Company 
Secretaury-treasurer___ Wisconsin Electric Power Company 


(b) On October 25, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 


Director____-_-___------__--_. Wisconsin Michigan Power Company 
BCI icici ia eens sa Wisconsin Gus & Electric Company 
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The Commission, having considered said application, upon the infosmation 
therein contained and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (0), above, pend- 
ing further order of the Commission in regard thereto; 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hefeby 
authorized to hold the positions described in paragraphs (a) and (b), above; 
subject to the provisions of part 45 of the Rules of Practice and Procedure of ; 
the Commission and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor pri- 
vate interests will be adversely affected by his holding said positions; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 29, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
M. A. Tinkham 
(Docket No. ID-1075) 
November 26, 1946 


It appears to the Commission that: 

On August 26, 1946, M. A. Tinkham, 30 Church Street, New York, N. Y., filed 
an application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 


Assistant secretary__. Appalachian Electric Power Company 

Assistant secretary__. Atlantic City Electrfe Company 

Assistant secretary... Indiana and Michigan Electric Company 

Assistant secretary_.. Kentucky and West Virginia Power Company, Ine. 
Assistant secretary_._. Kingsport Utilities, Inc. 

Assistant secretary_.. The Ohio Power Company 

Assistant secretary... Wheeling Electric Company 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto; 

And the Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the Commission’s Regulations under the Federal Power Act, and to 
the specific reservation of the right of the Commission to require said applicant 
to make further showing that neither public nor private interests will be 
adversely affected by his holding said positions. 


Date of issuance: November 27, 1946. 
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Findings and order permitting abandonment 
Cities Service Gas Company 
(Docket No. G—800) 


November 26, 1946 


















On October 21, 1946, Cities Service Gas Company (applicant) filed with the 
Commission an application for permission pursuant to section 7 of the Natural 
Gas Act, as amended, to abandon the following described natural gas facilities 
subject to the jurisdiction of the Commission: 


Approximately 30.2 miles of 10-inch gas pipe line extending from 
applicant’s Dilworth compressor station near the NW corner of sec. 32, T. 29 
N., R. 1 E., Kay County, Okla., westward approximately 6 miles; thence 
northward approximately 24.2 miles to a point near the NW corner of sec. 5, 
T. 32 S., R. 1 E., Sumner County, Kans. 


Pursuant to due notice, a public hearing in this matter was held in Washington, 
D. C., on November 20, 1946. No protest to the application has been received. 

In 1925 applicant constructed a pipe line of 10-, 12- and 16-inch pipe running 
from applicant's Dilworth compressing plant to Wichita, Kans. The pipe line 
sought to be abandoned herein is the 10-inch part running from Dilworth to a 
point near Wellington. The remaining 10- and 12-inch part running from 
Wellington to a point south of Wichita has already been abandoned, leaving the 
16-inch part still in operation (docket No. G-756). Applicant has in operation 
a 20-inch pipe line from Dilworth to Wellington, which pipe line applicant 
states is adequate to render the necessary service in that area. Applicant wishes 
to reclaim the pipe line sought to be abandoned herein due to the present scarcity 
of pipe supplies. 

The Commission having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Oklahoma City, Okla,, owns and operates, among other facilities, a natural 
gas transmission pipe line system located in the States of Oklahoma, Texas, 
Kansas, Missouri, and Nebraska, and is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, and is therefore a 
“natural-gas company” within the meaning of the National Gas Act, as amended, 
as heretofore found by the Commission in its order entered on December 28, 
1943, docket No. G-298, 4 F. P. C. 471; 

(2) The facilities proposed to be abandoned herein are used for the trans- 
portation and sale in interstate commerce of natural gas, and are integral 
parts of applicant’s existing pipe-line system, and are subject to the require- 
ments of subsection (b) of section 7 of the Natural Gas Act, as amended ; 

(3) The public convenience and necessity permit the abandonment and removal 
of the facilities hereinbefore described, as requested by applicant, and per- 
mission and approval therefor by the Commission should be granted as herein- 
after ordered. 

The Commission, therefore, ordcrg that: 

(A) Permission and approval be and the same is hereby granted to applicant 
to abandon and remove the facilities hereinbefore described, all as more fully 


described in the application und exhibits appended thereto, upon the terms and 
conditions of this order ; 
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(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the abandonment and removal of the facilities referred to 
in paragraph (A) above. 

Date of issuance: November 27, 1946. 


Order allowing rate schedule to take effect 
Chicago District Pipeline Company 
November 26, 1946 


Upon consideration of fourth revised sheet No. 16 of IF. P. C. gas schedules 
filed October 14, 1946, by Chicago District Pipeline Company, to become effective 
as of November 11, 1946, providing for the increase in the maximum amount of 
firm gas available to Northern Indiana Public Service Company ; 

The Commission orders that: 

(A) The aforesaid fourth revised sheet No. 16 of F. P. C. gas schedules be 
and it hereby is allowed to take effect as of November 11, 16; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 


made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the Chicago District Pipeline Company. 
Date of issuance: November 29, 1946. 


Order allowing rate schedule to take effect 
The Sylvania Corporation 
November 26, 1946 


Upon consideration of the contract filed October 1, 1946, by The Sylvania 
Corporation to become effective as of September 20, 1946, designated by the 
Commission as supplement No. 1 to rate schedule F. P. C. No. 4 providing for 
cancellation of rate schedule F. P. C. No. 4; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 4 be and the 
same hereby is allowed to take effect as of the date requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against The Sylvania Corporation. 

Date of issuance: November 29, 1946. 
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Order allowing rate schedules to take effect 
United Natural Gas Company and Pennsylvania Gas Company 
November 26, 1946 


Upon consideration of the contract filed October 1, 1946, by United Natural 
Gas Company and Pennsylvania Gas Company to become effective as of Septem- 
ber 20, 1946, being an agreement between the above parties for use of storage 
facilities, which contract was designated by the Commission as United Natural 
Gas Company’s rate schedule F. P. C. No. 9 and Pennsylvania Gas Company’s 
rate schedule F. P. C. No. 1; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 9 and rate schedule F. P. C. 
No. 1 be and the same hereby are allowed to take effect as of September 20, 
1946 ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against United Natural Gas Company or Pennsylvania Gas Company. 
Date of issuance: November 29, 1946. 


Order extending time for filing motion to appeal from rulings 
of presiding officer 
a 1 


The Montana Power Company 
(Docket No. I'T—5840) 
November 27, 1946 


It appearing to the Commission that: 

(a) The Montana Power Company, on November 25, 1946, filed a request 
for an extension of 30 days’ time in which to prepare and file, under the pro- 
visions of rule 28 (b) of the Commission’s Rules of Practice and Procedure 
(18 Cc. F. R. 1.28 (b)), a motion to appeal to the Commission from certain 
rulings of the presiding officer in the hearings in process in the above-entitled 
proceeding, in addition to the 7-day period allowed by the aforesaid rule; 

(b) In its request for an extension of time The Montana Power Company 
asserts that the material to be included in its contemplated appeal motion 
will be extremely voluminous, that it will be impossible to prepare such mo- 
tion until all reserved rulings have been made, and further, that it is im- 
possible for its counsel to devote time to preparation of such motion during 
the process of the hearings; 

(c) An extension of time is reasonable in the premises ; 

The Commission orders that: 

(A) The time for the filing under the aforesaid rule of such motion by The 
Montana Power Company be and the same is hereby extended 15 days, there- 





946 FEDERAL POWER COMMISSION 


by allowing under the rule a total time of 22 days next following the filing 
at the close of the taking of evidence, of the official transcript of the hearing 
with the Office of the Secretary of the Commission ; 

(B) The extended period be and the same is hereby made available to any 
other parties or Commission staff counsel in the above-entitled proceeding, 
who may serve notice and file an appeal under the provisions of rule 28 (b); 

(C) Any such motions that may be filed, shall, at the time of the filing with 
the Commission, show service thereof upon all participants to the proceeding; 

(D) Within 15 days following the filing of any such motion in the above- 
entitled proceeding, any other party to the proceeding or Commission Staff 
Counsel may file with the Commission his answer thereto. 


Date of issuance: November 27, 1946. 


Order granting rehearing 
Mississippi River Fuel Corporation 
(Docket No, G—462) 
November 27, 1946 


Upon consideration of the application for rehearing filed on October 28, 1946, 
by Mississippi River Fuel Corporation respecting the order in this matter entered 
on September 27, 1946; 

The Commission orders that: 

(a) The application for rehearing filed by Mississippi River Fuel Corporation 
on October 28, 1946, with respect to the matters set forth in the Commission’s 
order of September 27, 1946, in this cause, be and the same is hereby granted, 
such rehearing to be held at a time and place to be hereafter fixed by the 
Commission ; 


(b) Interested State commissions may participate as provided in rule 8 (18 
C. F. R. 1.8) and rule 37 (18 C. F. R. 1.37) of the Commission’s Rules of Practice 
and Procedure. 


Date of issuance: November 29, 1946. 


Order suspending rate schedules 
Memphis Natural Gas Company 
(Docket No. G-822) 
November 27, 1946 


It appearing to the Commission that: 

(a) Memphis Natural Gas Company, hereinafter sometimes referred to as 
Memphis, on October 31, 1946, filed with the Commission the following natural 
gas supplemental rate schedules, to wit : supplement No. 4 to rate schedule F. P. ©. 
No. 2 for sales to Arkansas Power & Light Company; supplement No. 4 to rate 
schedule F. P. C. No. 3 and supplement No. 2 to rate schedule F. P. C. No. 8 for 
sales to Mississippi Power and Light Company ; supplement No. 3 to rate schedule 
F. P. C. No. 5 for sales to West Tennessee Gas Company; and supplement No. 4 
to rate schedule F. P. C. No. 7 for sales to Memphis Light, Gas and Water 
Division, City of Memphis ; 
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(b) The aforesaid supplements increase the rates and charges to be made by 
Memphis for natural gas sold for resule approximately $240,000, on the basis of 
estimated sales for the year 1947, over its present effective schedules established 
in 1943, at which time the Commission entered its order and opinion Jn the 
Matter of Memphis Natural Gas Co., 3 F. P. C. 566. The proposed changes in 
the above designated rate schedules will (1) increase the rates and charges for 
natural gas delivered by 1.1 cents per M. ce. f. except as to sales for resale to 
special industrial customers; (2) increase the rates and charges for natural 
gas by providing a new method of determining gross demand, for the billing 
of gas other than that sold for resale to special industrial customers; and (3) 
provide a purchase price adjustment clause which may change the rates and 
charges for natural gas; 

(c) The purported justification of the said proposed increases in the rates 
and charges, indicates that the schedules are designed to yield a 6% per cent 
rate of return on the volume of gas sales estimated for the year 1947; 

(d) Protest as to the proposed increases in rates and charges has been made 
by the Memphis Light, Gas and Water Division of the city of Memphis and the 
West Tennessee Gas Company has informed the Commission that if the proposed 
increases become effective it will necessitate an increase in its rates and charges; 


(e) The rates, charges, and classifications set forth in the aforesaid supple- 


ments, referred to in paragraph (a) above, may be unjust, unreasonable and 
unlawful and place an undue burden upon the ultimate consumers of natural gas; 

The Commission finds that: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the rates, charges, and classifica- 
tions set forth in the aforesaid supplements referred to in paragraph (a) above 
and that such supplements be suspended pending hearing and decision thereon ; 

The Commission orders that: 

(A) A public hearing be held on a date and at a place to be hereafter fixed 
by the Commission, concerning the lawfulness of the rates, charges, and classifica- 
tion, subject to the jurisdiction of the Commission, contained in the aforesaid 
supplements referred to in paragraph (a) above, filed by Memphis Natural Gas 
Company ; 

(B) Pending such hearing and decision thereon, the supplements referred to 
in paragraph (a) above, insofar as such supplemental schedules provide for the 
sale of natural gas other than for resale for industrial use only, be and the same 
hereby are suspended until April 30, 1947, and until such time thereafter as such 
supplement shall be made effective in the manner prescribed by the Natural 
Gas Act; 

(C) Interested State commissions may participate as provided in rule 8 (18 
C. F. R. 1.8) and rule 37 (18 C. F. R. 1.37) of the Commission’s Rules of Practice 
and Procedure. 

Date of issuance: November 29, 1946. 


Determination under section 24 of the Federal Power Act 
Lands withdrawn in power site classification No. 365, and power site reserve No. 77 
(Docket No. DA-385—Idaho, Gordon R. Minnix) 
November 29, 1946 


Upon application filed February 19, 1946, by Gordon R. Minnix for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described lands: 
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Boise meridian, Idaho, T. 6S., R. 6 E., sec. 5, lots 1, 2, 3, and 4, N448SW% and 
sec. 6, lot 1, SEYNEY, ; 


It appearing that: 

(a) The above-described lands in NY%SWY% sec. 5 are withdrawn in power site 
classification No. 365, dated August 10, 1944, the remainder of the aforesaid lands 
are withdrawn in power site reserve No. 77 dated July 2, 1910; 

(b) The above-described lands lie adjacent to the Snake River and only a 
minor part of them would be subjected to flowage in the event of power 
development ; 

(c) The Geological Survey has reported that use of these lands for power 
purposes is not imminent and it recommends a favorable determination subject 
to the provisions of section 24; 

The Commission determines that: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 
Date of issuance: December 4, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Lawrence F. Seybold 
(Docket No. ID-926) 
November 29, 1946 


It appears to the Commission that: 

(a@) On March 25, 1941, Lawrence F. Seybold, 231 West Michigan Street, Mil- 
waukee, Wis., by order of the Commission was granted authority to hold the 
following positions: 


Vice president_-__- 
Director 

Vice president__--___-- 
Director 

Vice president ___- 
Director 


a ~bwiseonsin Michigan Power Company 


}Wviseonsin Gas and Electric Company 


Wisconsin Electric Power Company 


(b) On November 4, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


Member of executive committee______. Wisconsin Electric Power Company 


The Commission, having considered said application, upon the information 
contained therein and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a@) and (b) above, pending 
further order of the Commission in regard thereto; 

The Commission orders that: 

(A) Until further order.of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (6b) above, 
subject to the provisions of part 45 of the Commission's Regulations under the 





APPENDIX—ORDERS 949 


Federal Power Act and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


ate of issuance: December 4, 1946. 
Date of issu December 4, 1946 


Order allowing rate schedule to take effect 
United Gas Pipe Line Company 


November 29, 1946 


Upon consideration of the contract as amended filed by United Gas Pipe Line 
Company, to become effective September 27, 1946, designated by the Commission 
as rate schedule F. P. C. No. 89, providing for service to Gulf South Utilities, Inc. ; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 89 be and the same hereby is 
accepted for filing and allowed to take effect as of the date requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate ; 

(C) This order is without prefudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against United Gas Pipe Line Company. 

Date of issuance: December 4, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Company 
(Docket No. G—706) 
November 30, 1946 


On March 21, 1946, Panhandle Eastern Pipe Line Company (applicant) filed an 
application with the Commission, and on August 9, 1946, filed an amendment 
thereto, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of certain natural-gas facilities designated in the said application as “group B” 
facilities hereinafter more particularly described for utilization in the transporta- 
tion and sale of natural gas, subject to the jurisdiction of this Commission. 

The facilities designated as “group B,” which applicant seeks authorization to 
construct and cperate. are the following: 


West of Liberal (Kans.) compressor station 


(i) Sunray compressor station, additional 1,000-horsepower compressor ca- 
pacity at this station located in Moore County, Tex. 
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(ii) Hugoton compressor station, additional 2,400-horsepower compressor ca- 
pacity at this station in Stevens County, Kans. 

(iii) Guymon compressor station, a new compressor station with 5,000-horse- 
power capacity to be located in Hansford County, Tex. 

(iv) Construction of 34 miles of 18-inch outside diameter steel welded loop 
line, extending from the Hugoton compressor station and terminating at the 
Liberal compressor station. 


At Liberal station and at points on the system east of Liberal station 


(v) Liberal compressor station, additional 6,000-horsepower compressor ca- 
pacity at this station. 

(vi) Construction of 40.26 miles of 26-inch outside diameter steel welded third 
loop line extending from Liberal (Kans.) conipressor station in a northeasterly 
direction paralleling existing loop lines Nos. 100 and 200 and terminating with 
an interconnection with said line No. 200. 

(vii) Construction of 34.47 miles of 26-inch outside diameter steel welded 
third loop line extending from the Greensburg (Kans.) compressor station in 
a“ northeasterly direction paralleling existing loop lines Nos. 100 and 200 and 
terminating with an interconnection with said line No. 200. 

(viii) Construction of 41.72 miles of 26-inch outside diameter steel welded 
third loop line, consisting of two sections. The first section is proposed to extend 
from the Haven (Kans.) compressor station in a northeasterly direction par- 
alleling existing loop lines Nos. 100 and 200, a distance of 10 miles, and termi- 
nating with an interconnection with said loop line No. 200; the second section 
is proposed to extend from a point of interconnection with said line No. 200 
near Whitewater, Butler County, Kans., approximately 31.72 miles to another 
point of interconnection with said line. 

(ix) Construction of 35.29 miles of 26-inch outside diameter steel welded 
third loop line extending from Olpe (Kans.) compressor station in a north- 
easterly direction parallel with existing loop lines Nos. 100 and 200 and termi- 
1ating with an interconnection with said line No. 200. 

(x) Constructon of 47.21 miles of 26-inch outside diameter steel welded third 
loop line extending from Louisburg (Kans.) compressor station in a north- 
easterly direction paralleling existing loop lines Nos. 100 and 200 and terminat- 
ing with an interconnection with said line No. 200. 

(xi) Construction of 33.65 miles of 26-inch outside diameter steel welded 
third loop line extending from Houstonia (Mo.) compressor station in a north- 
easterly direction paralleling existing loop lines Nos. 100 and 200 and terminat- 
ing with an interconnection with said line No. 200. 

(xii) Construction of 22.69 miles of 26-inch outside diameter steel welded 
third loop line extending from Centralia (Mo.) compressor station in a north- 
easterly direction paralleling existing loop lines Nos. 100 and 200 and terminat- 
ing with an interconnection with said line No. 200. 

(xiii) Construction of 19.13 miles of 26-inch outside diameter steel welded 
third loop line extending from Pleasant Hill (Ill.) compressor station in a 
northeasterly direction paralleling existing loop lines Nos. 100 and 200, and 
terminating with an interconnection with said loop line No. 200. 

(xiv) Construction of 17.16 miles of 26-inch outside diameter steel welded 
third loop line extending from Glenarm (Ill.) compressor station in a north- 
easterly direction paralleling existing loop lines Nos. 100 and 200 and terminat- 
ing with an interconnection -with line No. 200. 

(xv) Construction of 28.28 miles of 26-inch outside diameter steel welded 
loop line extending from a point of interconnection with existing 24-inch line 
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east of Zionsville (Ind.) compressor station and terminating with an inter- 
connection with the Edgerton (Indg.) compressor station. 

(xvi) Construction of 36.90 miles of 26-inch outside diameter steel welded 
loop line extending from a point of interconnection with existing 24-inch loop 
line in Defiance County, Ohio (northeast of Edgerton compressor station) in a 
northeasterly direction paralleling existing 22-inch single line, and terminating 
with an interconnection with said 22-inch line at a point in Lenawee County, Mich. 

(xvii) General construction and installation changes.—In addition to the 
construction above described, applicant proposes to retire all presently installed 
gate valves located at or near the proposed point of interconnection of said 
sections of new loop lines with main line No. 200 and install higher pressure 
yalves at such points. 

(xviii) River crossings.—Necessary river crossings proposed to be installed 
in connection with the construction of the proposed additional loop lines at the 
Arkansas River in Reno County, Kans., at Neosho River in Lyon County, Kans., 
and at Sangamon River in Sangamon County, IIL. 

(xix) Necessary valve and pipe changes at compressor stations located on 
main transmission line system, due to increase in operating pressures. 

(xx) Construction of five 2%¢-inch lateral lines extending from applicant’s 
20-inch line south of Freedom Junction, Michigan, to the communities of Man- 
chester, Clinton, Tecumseh, Blissfield, and Deerfield, Mich. 

(xxi) An additional measuring and regulating station to be known as 
“Michigan station” on applicant’s 20-inch lateral line south of Freedom Junction 
to be used in connection with applicant’s proposed sales of natural gas to 
Michigun Gas Storage Company. Applicant also seeks authorization to sell and 
deliver gas to Michigan Gas Storage Company under the provisions of its contract 
dated June 7, 1946, with the aforementioned company and to make such physical 
connection or connections with the proposed facilities of Michigan Gas Storage 
Company which are the subject of the application filed by that company and 
designated as docket No. G—731. 

By order of the Commission dated April 30, 1946, supra, p. 490, this proceeding 
was consolidated for purpose of hearing with the proceedings in Michigan- 
Wisconsin Pipe Line Company, docket No. G—669, and on July 19, 1946, supra, p. 663, 
an order was entered consolidating for purpose of hearing, this proceeding with 
the proceeding in Michigan Gas Storage Company, docket No. G-731. Pursuant 
to due notice, a public hearing in such consolidated proceeding was held in 
Washington, D. C., concluding with oral argument before the Commission on 
November 20 to 23 and 26, 1946, respecting the matters involved and the issues 
presented by the applications in such proceedings. The Kansas State Corporation 
Commission, National Utilities Company of Michigan, Michigan-Wisconsin Pipe 
Line Company, Order of Railway Conductors, Brotherhood of Locomotive Engi- 
neers, Brotherhood of Locomotive Firemen and Enginemen and Switchmen of 
North America, Indiana Gas & Water Co., Inc., Central Indiana Gas Company, 
Public Service Commission of Indiana, City of Detroit, National Coal Association, 
United Mine Workers of America, Consumers Power Company, City of Dearborn, 
Michigan, Battle Creek Gas Company, were permitted to intervene in this 
proceeding. 

The applicant is a Delaware corporation having a principal place of business 
in Kansas City, Mo. It is engaged in the production and purchase of natural 
gas in the Panhandle field in the State of Texas, in the Hugoton field in the 
States of Kansas, Oklahoma, and Texas, and in the transportation of such natural 
gas by means of its pipe-line system extending from a point in Moore County, 
Tex., through the States of Oklahoma, Kansas, Missouri, Illinois, Indiana. Ohio, 
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and Michigan; and in the sale of such gas for resale for ultimate public consump- 
tion for domestic, commercial, industrial and other uses in States other than 
those in which it is produced or purchased. 

The estimated cost of the proposed “group B” facilities is approximately 
$23,751,550. The proposed facilities are necessary to augment applicant’s present 
system capacity in order that it may be able to better meet the increased firm 
market demands upon its system. The proposed “group B” facilities will enable 
applicant to increase its present designed system capacity from 398,000 M. ce. f. 
daily to approximately 473,000 M. ec. f. 

The proposed operation of the additional facilities in conjunction with all of 
applicant’s existing facilities is required for the continuance of adequate 
natural-gas service to the customers presently served by applicant’s transmission 
pipe-line system. 

The Commission, having considered the application, and the amendment 
thereto, and the record thereon with respect to the matters involved and the 
issues presented, further finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption, and is, therefore (as heretofore found by the Com- 
mission in its opinion and order entered on September 23, 1942, in docket Nos. 
G-200 and G-207, 3 F. P. C. 278, 45 P. U. R. (N. S.) 203), a “natural-gas company” 
within the purview of the Natural Gas Act; 

(2) The facilities hereinbefore described as the “group B” facilities are pro- 
posed to be used for the transportation and sale of natural gas, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s pipe-line system, 
and the proposed construction and operation thereof are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facilities, 
and such construction and operation will have no adverse effect on existing 
rates and services; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The construction and operation by applicant of the proposed facilities are 
required by the public convenience and necessity, and a certificate authorizing 
such proposed construction and operation should be issued, as hereinafter 
ordered and conditioned ; 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it hereby is issued 
authorizing the construction and operation by the applicant of the proposed 
facilities referred to above as the “group B” facilities and more fully described 
in the application, as amended, in this proceeding for the transportation and 
sale of natural gas therein set forth, subject to the jurisdiction of the Commission 
upon the terms and conditions of this order. Action on applicant’s request for 
approval of its contract dated June 7, 1946, with Michigan Gas Storage Company 
for the delivery and sale of natural gas to said company is reserved pending 
disposition by the Commission of the application in the matter of Michigan 
Gas Storage Company, docket No. G—731; 

(B) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation or sale of natural gas 
to any new customers except upon specific authorization by this Commission ; 
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(C) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities heretofore described and the date of commence- 
ment of operations ; 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 2, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Company 
(Docket No. G—669) 


Noveniber 30, 1946 




























Upon consideration of the application, as amended, and the record thereon with 
respect to the matters involved and the issues presented, the Commission finds 
that: 

(1) Applicant, a Delaware corporation, having its principal office at Wilming- 
ton, Del., upon completion and operation of the proposed construction hereinafter 
authorized, will be engaged in the transportation and sale of natural gas in inter- 
state commerce and will thereby become a natural-gas company subject to the 
jupisdiction of the Commission ; 

(2) Applicant proposes to serve natural gas in areas within the State of Wis- 
consin where a substantial demand for such service exists, no other application 
for authority to render such service being now before this Commission. Appli- 
cant also proposes to add greatly to the supplies of natural gas available for 
service within the State of Michigan where a demand for such enlarged service 
has also been demonstrated, no other application for the adequate augmentation 
of presently available supplies to meet such market requirements being now before 
this Commission ; 

(3) Intervenor, Panhandle Eastern Pipe Line Company, has reasonably met 
its contractual obligations to supply natural gas to Michigan Consolidated Gas 
Company for resale within its Ann Arbor and Detroit, Mich., distribution areas 
and has expressed a willingness to meet the enlarged requirements of said local 
markets. It is therefore entitled to reasonable protection in the service of 
these markets and to an opportunity to participate in their growth. Although it 
has applied for and received in a related case (In the Matter of Panhandle Eastern 
Pipe Line Company, docket No. G-706) authority for somewhat enlarged facilities 
which will enable it to increase to some extent its deliveries to said markets in 
Michigan, inter alia, it has not applied for sufficient facilities, nor demonstrated 
its ability to serve adequately the needs of these markets in addition to the 
expanding requirements of those which it enjoys in the other areas which it 
supplies in Indiana, Illinois, and Missouri. Augmentation of the supply of natural 
gas to the market areas here in question through the facilities proposed to be 
constructed and operated by applicant will be in the public interest, provided 
proper protection and recognition are given to Panhandle’s rights and obligations 
in the said Michigan markets. An appropriate condition should be provided for 
the purpose ; 

(4) Applicant has secured substantial reserves of natural gas and has sub- 
mitted reasonable proof of the financial and economic feasibility of its project 
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in the event of its construction and operation after all necessary approvals and 
consents shall have been secured. It has not yet obtained, however, all the neces- 
sary approvals of operation from the State of Wisconsin and the communities 
to be served therein or of its proposed financing from the Securities and Exchange 
Commission. The authorization herein granted should be expressly conditioned 
upon the obtaining of all such necessary consents and approvals, without which 
the project can be neither financed, constructed, nor operated ; 

(5) Applicant has failed to apply for certain authorizations which, in the 
opinion of the Commission, are required by the provisions of the Natural Gas 
Act. Nor are the rate structures which it has submitted satisfactory to the Com- 
mission. It has, however, stated its willingness to comply with the requirements 
of the Natural Gas Act and the rules and regulations of this Commission adopted 
thereunder. Accordingly the order herein should be conditioned so as to provide 
applicant an opportunity to submit appropriate applications and revised rate 
schedules ; 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(7) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

(8) It is neither necessary nor appropriate at this time to authorize the con- 
struction proposed by applicant beyond the requirements necessary to permit 
the commencement of the initial operations as contemplated in the application, 
as amended, or to authorize the future acquisition by applicant of facilities some 
of which are not now in existence and are to be constructed by others; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it is hereby issued 
to applicant, upon the terms and conditions of this order, authorizing it to: 

(1) Construct and operate the following facilities : 

(a) A main natural-gas transmission pipe line extending from a point at or 
near section 8, block 1, public free school land survey, Hansford County, Tex., 
to its terminus at the Austin storage field, located near Big Rapids, Mich., and 
including only the initial compressor station to be located near section 8, block 
1, public free school land survey, Hansford County, Tex., and the compressor 
station designated in the application, as amended, as No. 8, to be located near 
Mount Pleasant, Iowa ; 

(b) The so-called Wisconsin branch natural-gas transmission pipe line; 

(c) Lateral natural-gas transmission pipe lines and appurtenances necessary 
to render service as proposed to the communities named in the application, as 
amended, excepting Mount Pleasant, Ann Arbor, and Detroit, Mich.; 

(2) Operate the existing facilities located in the Austin and Reed City storage 
fields now owned by the Michigan Consolidated Gas Company, and including 
certain transmission pipe lines and metering stations, as described in schedule 
A of the contract between applicant and Michigan Consolidated, dated December 
4, 1945; 

All as more fully described in the application, as amended, and the exhibits 
appended thereto ; 

Provided, however, that said certificate shall not be deemed to authorize ap- 
plicant to acquire or operate any facilities owned or to be constructed by others 
for the transportation or sale of natural gas subject to the jurisdiction of the 
Commission except as herein or hereafter specifically authorized by the 
Commission ; 
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(B) This certificate is granted to applicant upon the following terms and 
conditions : : 

(4) The facilities herein authorized shall not be used for the transportation 
to or sale of gas in any community or to any customer other than those named 
in the application, as amended, except upon specific authorization by this 
Commission ; 

(ii) That there shall be no transportation or sales of natural gas, subject to 
the jurisdiction of the Commission, by means of the facilities herein authorized 
until all necessary authorizations shall have been obtained from the State of 
Wisconsin and each of the communities proposed to be served in said State, 
as specified in the application, as amended, to the extent and in the manner re- 
quired by sections 196.49 (4a) and 196.58 (b) of chapter 48 of the statutes of 
the State of Wisconsin ; 

(iii) Applicant shall obtain approval of its proposed plan of financings by 
the Securities and Exchange Commission, and the grant of the certificate herein 
authorized shall be without prejudice to any action which may be taken by 
that Commission ; 

(iv) That the facilities referred to in paragraph (A) (2) above shall not 
be used for the transportation or sale of natural gas, subject to the jurisdiction 
of the Commission, except upon the approval by this Commission of an agree- 
ment between applicant and Michigan Consolidated authorizing the lease and 
operation of such facilities, which said lease agreements shall be filed with the 
Commission on or before December 16, 1946; 

(v) That there shall be no transportation or sale of natural gas, subject to 
the jurisdiction of the Commission, by means of the facilities herein authorized, 
unless a proper application for a certificate of public convenience and necessity 
is filed within 15 days by the Austin Field Pipeline Company and a certificate 
is granted by this Commission for the construction and/or operation of facilities 
necessary to transport the required volumes of gas from the aforementioned 
Austin and Reed City storage fields to the city gates of Mount Pleasant, Ann 
Arbor, and Detroit, Mich., including natural-gas transmission pipe lines extending 
from the Austin to Reed City storage fields and from the Austin storage 
field to the city gates of Mount Pleasant, Ann Arbor, and Detroit, and addi- 
tional compressor facilities in the Austin storage field ; 

(vi) That there shall be no transportation or sale of natural gas subject to 
the jurisdiction of the Commission, by means of the facilities herein authorized, 
until a proper application for a certificate of public convenience and necessity 
is filed by the Michigan Consolidated Gas Company for the construction and/or 
operation of certain necessary additional facilities in the Austin and Reed City 
storage fields ; 


(vii) The facilities herein authorized shall not be used for the transporta- 


tion or sale of natural gas subject to the jurisdiction of the Commission. unless 
applicant submits to this Commission within 6 months after issuance of this 
certificate a schedule of rates and charges in a form satisfactory to this Com- 
mission, providing for adequate and reasonable rates and charges consistent 
with the public interest; 

(viii) This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation for or sale of gas 
to the Michigan Consolidated Gas Company for resale in Detroit and Ann Arbor 
except with due regard to the rights and duties of Panhandle Eastern in its 
established service for resale in Detroit and Ann Arbor, Mich., under its pres- 
ently existing contract with Michigan Consolidated and in aceordance with the 
provisions of the Natural Gas Act; and such rights and duties shall by sup- 
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plemental order, to be issued within 15 days from the date of this order, be 
determined on the basis of: 

(1) Panhandle’s rights, obligations, and service under its grandfather cer- 
tificate and subsequent certificates when such certificates were granted by this 
Commission ; 

(2) Panhandle’s contractual and actual deliveries of natural gas for resale 
in the years 1942, 1943, 1944, 1945, and 1946; 

(3) Panhandle’s rights and obligations at the date of termination of the ex- 
isting contract, on December 31, 1951; 

Jurisdiction is specifically reserved by the Commission to reopen these pro- 
ceedings, if need be, for the purpose of such determination ; 

(ix) Applicant shall, within 15 days after the issuance of the supplemental 
order herein, notify the Commission in writing whether the certificate as herein 
issued is acceptable to it; 

(x) That unless otherwise ordered by the Commission, the construction of 
the facilities herein authorized shall be commenced not later than January 1, 
1948 ; 

(xi) Applicant shall report to the Commission in writing, under oath, the dates 
of commencement and completion of the construction of the facilities to which 
reference is made in paragraph (A) hereof, together with the dates of com- 
mencement of operation ; 

(xii) This certificate is subject to the conditions herein specified and is not 
transferable, and shall be effective only so long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent order, regulations, or orders heretofore or 
hereafter issued by this Commission ; 

(C) For the purpose of computing the time within which applications for re- 
hearing may be filed, the date of issuance of this order shall be deemed to be the 
date of issuance of the opinions, or of the supplemental order referred to herein, 
whichever may be the later. 

Chairman Ovps and Commissioner Draper dissenting. Supporting and dis- 
senting opinions in this matter will be filed. 


Order issuing temporary certificate of public convenience and necessity 
Tennessee Gas and Transmission Company 
(Docket No. G—824) 
December 2, 1946 


On December 2, 1946, Tennessee Gas and Transmission Company (applicant) 
filed with the Commission an application for a temporary certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the lease and operation of the “Big Inch” and “Little Big 
Inch” pipe lines for the transportation and sale of natural gas in interstate com- 
merce ; 

Applicant has offered to lease the Big Inch and Little Big Inch pipe lines, for 
a temporary period until April 30, 1947, from the War Assets Administration and 
proposes to operate these lines to alleviate the serious natural-gas shortage in 
the Appalachian area. Applicant will begin the construction and installation 
of the facilities necessary to interconnect its system with the Big and Little Big 


1The opinions referred to have been issued and will appear in volume 6, Federal Power 
Commission Reports. 
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Inch lines immediately and will complete such construction within a period of 
not more than 30 days. Applicant proposes forthwith to augment the supply 
of natural gas available to the Appalachian area by the delivery of an additional 
50,000 M. c. f. per day and to increase that volume to 100,000 M. c. f. within a short 
period of time. Applicant will also exercise due diligence to obtain additional 
supplies of gas to further increase the deliveries through the lines to approxi- 
mately 150,000 M. ce. f. per day. Applicant will deliver the volumes of gas trans- 
ported into the States of Ohio, Indiana, West Virginia, and Pennsylvania and/or 
to such other points as may be directed by this Commission. Applicant proposes 
to sell and deliver dehydrated natural gas at a rate of 23 cents per M. c. f. ir- 
respective of delivery points or load factors ; 

Applicant proposes to interconnect its existing system or other facilities with 
the Big Inch and Little Big Inch pipe lines. Applicant proposes to obtain from 
all available sources as great a volume of gas as possible in order to meet the 
emergency situation and utilize the facilities to the greatest extent. Only a 
small amount of pipe, sales meter stations, gas purchase meter stations, de- 
hydration facilities, scrubbers and miscellaneous valves will be required. All 
the necessary materials are now on hand and applicant will begin construction 
immediately ; 

Applicant proposes to construct the facilities which it estimates will cost approx- 
imately $250,000 with its own forces and to finance the same from cash on hand ; 

Applicant in the proceeding Jn the Matter of Tennessee Gas and Transmission 
Company, docket No. G—701, by an order dated July 3, 1946, supra, p. 633, was 
authorized to construct the necessary facilities to increase the capacity of its 
system from approximately 264,009 M. ec. f. to approximately 381,000 M. ec. f. per 
day. The facilities authorized in docket No. G-701 are now under construction, 
but due to the shortage of materials it is not expected that the capacity of the 
Tennessee system will exceed 300,000 M. ec. f. per day by January 1947, and further 
increases in capacity will not be available until some time thereafter. From the 
representations made in the proceeding in docket No. G-701, it appears that there 
will exist a deficiency of at least 80,000 M. ec. f. of natural gas per day in applicant’s 
delivery capacity on its own system; 

Testimony in the record In the Matter of Panhandle Eastern Pipe Line Com- 
pany, docket Nos. G-200 and G—207, shows that there will be a deficiency in supply 
on Panhandle’s system to meet firm peak day demands of at least 43,000 M. c. f. 
after curtailing interruptible sales by 74,000 M. c. f. ; 

As further indication of the gas shortage in the Appalachian area, the applicant 
has stated that one of its utility customers, Columbia Gas and Electric System, 
will have a peak day deficiency of 160,000 M. c. f. this coming winter ; 

The volume of gas, which Tennessee proposes to transport through the Big 
Inch and Little Big Inch pipe lines will partially alleviate the severe gas short- 
age which will exist during the winter 1946—4T ; 

The Commission having considered the application finds that: 

(1) Applicant, a Tennessee corporation with its principal place of business at 
Houston, Tex., owns and operates a natural gas transmission pipe-line system 
beginning at a point near Driscoll, Nueces County, Tex., and extending in a gen- 
erally northeasterly direction through the States of Louisiana, Arkansas, Missis- 
sippi, Tennessee, and Kentucky to Cornwell, W. Va., and is engaged in the trans- 
portation of natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption for domestic, 
commercial, industrial and other uses and is therefore a natural-gas company 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion. In the Matter of Tennessee Gas and Transmission Company, 3 F. P. C. 574; 

(2) The facilities which applicant proposes to lease from the War Assets 
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Administration and those which it proposes to construct will be operated for the 
transportation and sale of natural gas in interstate commerce subject to the juris- 
diction of the Commission and the construction and operation thereof by applicant 
is subject to the requirements of section 7 of the Natural Gas Act, as amended; 

(3) Applicant is financially able to construct and operate the facilities in the 
manner proposed ; 

(4) By reason of the severe shortage of natural gas referred to above, the 
emergency operation of the facilities to be leased and constructed by applicant 
are required by the public convenience and necessity and a temporary certificate 
therefore should be issued as hereinafter ordered and conditioned ; 

The Commission orders that: 

(A) A temporary certificate of public convenience and necessity be and it is 
hereby issued authorizing applicant to lease, construct and operate the facilities 
hereinbefore described for the transportation and sale of natural gas subject 
to the terms and conditions of this order, provided applicant shall execute the 
necessary lease arrangement with the War Assets Administration ; 

(B) Applicant shall deliver natural gas transported through the facilities 
described above at the points, to the persons and in such volumes as may from 
time to time be prescribed by this Commission at a rate not to exceed 23 cents 
per M. ¢c. f. at a pressure base of 15.025 absolute ; 

(C) Applicant shall file weekly reports in triplicate with the Commission in 
writing, under oath, in which shall be contained information with respect to the 
daily volumes of gas put into the Big Inch and Little Big Inch lines from each 
source of supply, daily volume of gas delivered to each customer and the points 
at which deliveries were made ; 

(D) The temporary authorization granted hereby shall expire on April 30, 
1947 ; 

(E) This order shall not be construed as a determination by the Commission 
that the public convenience and necessity require the permanent utilization of 
the Big Inch and Little Big Inch pipe lines for the transportation and sale of 
natural gas in interstate commerce. 


Date of issuance: December 3, 1946. 


Order granting motion to reverse ruling of presiding officer at hearing 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 
December 8, 1946 


Upon motion filed October 21, 1946, by First Iowa Hydro-Electric Cooperative, 
applicant for license for project No. 1853, wherein it is prayed that the Federal 
Power Commission reverse the ruling of the presiding officer made at the hearing, 
at Davenport, Iowa, on October 14, 1946, excluding exhibit No. 158 offered by 
the applicant ; and 

It appearing that: 

(1) The motion states that exhibit No. 158 shows approximately the amount 
of annual tax which would be charged against the properties constituting the 
proposed project, based upon the amount of revenue collected by Muscatine 
County, Iowa, for the year 1945; 
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(2) All parties to the proceeding were notified of the filing of applicant’s 
motion and given opportunity to reply thereto; 

(3) On October 30, 1946, the State of lowa, in accordance with notice of its 
right to do so, filed its response in resistance to applicant’s motion, contending 
that the applicant's offer of exhibit No. 158 is an attempt to put an erroneous 
tax valuation and assessment into the record and that the county’s millage tax 
rate is not taken into consideration ; 

(4) Examination of the offered exhibit No. 158 shows that the millage rates, 
land values, project costs, and assessed valuations were secured from other 
exhibits already in evidence and the total amount of the tax arrived at is a 
matter of mathematical computation and the objection to the exhibit goes to 
the weight to be given it rather than to its admissibility; 

The Commission orders that: 

The ruling of the presiding officer at the hearing in the above matter excluding 
exhibit No. 158 offered by applicant is reversed and the aforesaid exhibit is 
received in evidence. 


Date of issuance: December 5, 1946. 


Order denying motion to segregate proceeding 
The Montana Power Company 
(Docket No. I'T—5840) 

December 3, 1946 


Upon motion made orally at the hearing by counsel for respondent, The Mon- 
tana Power Company, and subsequently reduced to writing, for segregating the 
issues and questions involved in the above proceeding into three separate and 
distinct proceedings ; and 

It appearing that: 

(a) Said motion to segregate was made in Helena, Mont., immediately after 
the noon recess on November 18, 1946, the opening day of the hearing in the above 
cause, and on the following day reduced to writing and filed November 25, 1946, 
at the Commission’s offices in Washington, D. C.; 

(b) Respondent seeks to have the proceeding in the above cause segregated 
into separate proceedings involving (1) its authority to operate and maintain 
four hydroelectric developments on the Missouri River near Great Falls, namely, 
the Morony, Ryan, Rainbow, and Black Eagle; (2) its authority to operate and 
maintain three hydroelectric developments on the Missouri River near Helena, 
namely, the Holter, Hauser, and Canyon Ferry; and (3) its authority to operate 
and maintain its Madison and Hebgen developments on the Madison River; 

(c) By its orders of July 27, 1943, 3 F. P. C. 1050, and October 5, 1943, 4 F. P. C, 
375, the Commission directed respondent to show cause why a license should not 
be obtained under the Federal Power Act for continued operation and mainte- 
nance of the seven developments on the Missouri River and the two developments 
on the Madison River because all nine of said developments appeared to be essen- 
tial parts of a complete unit of development of the Missouri and Madison Rivers; 

(@) No action has yet been taken by the Commission on an attempt by 
respondent to withdraw an application for license under the Federal Power Act 
covering the Hebgen and Madison developments on Madison River, said application 
being designated as project No. 1274; 
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The Commission finds that: 

(1) Consideration of the relationship of the entire Missouri and Madison 
River developments, and each one of the parts thereof described above is neces- 
sary in order to determine whether any or all of said nine developments are 
essential parts of a complete unit of development of the Missouri and Madison 
Rivers as contemplated by the definition of “project” in the Federal Power Act; 

(2) The motion to segregate the issues raised by the orders of July 27 and 
October 5, 1948, should be denied as not offering any reasonable or practical 


means for ascertaining all of the facts essential to a fair and just determination 
of said issues; 


It is ordered that: 
Said motion to segregate this proceeding be, and the same hereby is, denied. 
Date of issuance: December 5, 1946. 


Order denying motions to dismiss 
The Montana Power Company 
(Docket No. IT-5840) 
December 8, 1946 


Upon motions filed November 25, 1946, by respondent, The Montana Power 
Company, and by interveners, Gallatin, Cascade, and Lewis and Clark Counties, 
Mont., to dismiss further proceedings in the above cause; and 

It appearing that: 

(a) After correspondence with respondent in 1942 the Commission on July 
27, 1943, adopted an order under docket No. IT-5840, 3 F. P. C. 1050, directing 
the respondent to show cause why seven hydroelectric power developments which 
it operates and maintains on the Missouri River in Cascade County and in Lewis 
and Clark County, Mont., should not be licensed under the Federal Power Act, 
and on October 5, 1943, 4 F. P. C. 375, the Commission amplified and amended said 
order to include two other developments located on the Madison River known as 
the Hebgen and Madison developments ; 

(6) In the order of July 27, 1948, the Commission alleged that the Missouri 
River appeared to have been used and to be suitable for use for the transportation 
of persons and property in interstate commerce and to be a navigable water of 
the United States; 

(c) In the order of July 27, 1943, the Commission also alleged that each of 
the seven Missouri River power developments appeared to have been constructed, 
and maintained for the purpose of developing hydroelectric power without any 
permit or valid existing right-of-way granted prior to June 10, 1920, or any license 
granted pursuant to the Federal Water Power Act or the Federal Power Act, 
and that apparently the operation and maintenance of each of said power proj- 
ects has been and is in violation of the Federal Power Act; 

(d) In its order of October 5, 1943, the Commission amplified and amended 
the order of July 27 alleging that it appeared that the Hebgen and Madison de- 
velopments are essential parts of a complete unit of development of the Missouri 
and Madison Rivers and that the seven ilisso. ri River developments shvald be 
included in the pending application for license for project No. 1274 filed by re- 
spondent for the Hebgen and Madison developments alone ; 

(e) Respondent answered said order to show cause on September 27, 1943, 


27, 


and amended its answer on December 14, 1948, refusing to file application for 
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license for any of its said seven developments on the Missouri River, and subse- 
quently filed a request to withdraw its application for license for project No. 
1274, on which latter request no action has yet been taken; on March 22, 1944, 
a further application was filed by respondent for a license covering only the 
Madison development, project No. 1916; 

(f) On September 24, 1946, a hearing was ordered upon the issues presented 
by the orders of July 27 and October 5, 1943, and the answers thereto, said hear- 
ing to start in Helena, Mont., on November 18, 1946, and the motions to dismiss 
the proceeding were filed after the hearing had been opened in Helena pursuant 
to the aforesaid notice: 

(9) By letter dated July 6, 1942, which is attached as an exhibit to the re- 
spondent’s motion to dismiss, respondent requested that action in this investiga- 
tion be deferred until after it completes a water supply survey of the upper 
Missouri River basin or until the war shall have been terminated, whichever 
is later, and now after the opening of the hearing respondent and interveners 
seek dismissal of the proceeding; 

(h) The motions to dismiss further proceeding under docket No. IT-5840 are 
substantially similar and are based upon a number of grounds, the principal one 
of which is that some of the issues therein are alleged to have been predetermined 
by the Commission and a fair hearing and due process of law may not be had 
in the present proceeding, and that a determination of the issues involved could 
be had by a different method of procedure, to wit: an action for injunction in 
the proper District Court of the United States: 

Upon the record before it, the Commission finds that: 

(1) The proceeding instituted by the Commission under docket No. IT-5840, 
for which motions to dismiss are made, is an investigation by the Commission, 
upon its own motion, pursuant to the Federal Power Act, for the purpose of ob- 
taining full and complete information with regard to the authority, if any, under 
which the aforesaid developments on the Madison and Missouri Rivers are oper- 
ated and maintained by respondent, in order to enable the Commission to make 
such findings, determinations, or orders, if any, as may be appropriate, expedient 
and in the public interest to conserve and utilize the navigation and water- 
power resources of the region; 

(2) A public hearing became necessary and desirable in the public interest 
upon the filing of respondent’s answer and supplemental answer refusing to 
file application for license covering all of the aforesaid developments and deny- 
ing, in part, the allegations contained in the order to show cause, as amplified 
and amended, including a denial that there is any necessity of applying for a 
license covering any of the aforesaid developments, except the Madison develop- 
ment ; 

(3) The aforesaid hearing, which started on November 18, 1946, pursuant 
to notice, is being held to make a record of all pertinent evidence available re- 
specting the issues in this proceeding, and respondent and interveners are being 
given an opportunity to present evidence and argument in support of their posi- 
tions, hefore any finding or determination is made or orders issued pursuant 
to such investigation ; 

(4) The motions to dismiss do not present adequate grounds or good cause 
for dismissal of this investigatory proceeding ; 

It is ordered that: 

Said motions to dismiss the above cause and further proceedings therein be, 
and the same hereby are, denied. 


Date of issuance: December 5, 1946. 
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Order to show cause 
Maine Public Service Company 
(Docket No. IT-6020) 
December 3, 1946 


The Commission, having under consideration the failure of the Maine Public 
Service Company to comply with numerous orders and requirements of the Com- 
mission made under the authority of the Federal Power Act; and 

It appearing to the Commission that: 

(a) Maine Public Service Company, a corporation organized and operating 
under the laws of the State of Maine and having its principal business office at 
Presque Isle, Maine, owns and operates facilities, among others, for the trans- 
mission of electric energy which is transmitted from Maine and consumed at 
points outside thereof, which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local dis- 
tribution or only for transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy used wholly by the transmitter, 
and by reason of the ownership and operation of the aforesaid facilities, Maine 
Public Service Company is a public utility within the meaning of that term as 
used in the Federal Power Act, and is subject to the Commission’s jurisdiction ; 

(b) Maine Public Service Company has heretofore and currently is transmitting 
and proposes and intends hereafter to transmit electric energy from the United 
States to Canada, a foreign country, such transmission being subject to the re- 
quirements of section 202 (e) of the Federal Power Act, namely that Maine Public 
Service Company should first obtain an order from this Commission authorizing 
it to so transmit; 

(c) On January 25, 1945, a letter was mailed to Maine Public Service Company 
by the Commission directing attention to the requirements that Maine Public 
Service Company obtain a presidential permit for the operation and maintenance 
of facilities at the border of the United States for the transmission of electric 
energy between the United States and a foreign country pursuant to Executive 
Order No. 8202 and an order of the Commission pursuant to section 202 (e) of the 
Federal Power Act. On April 5, 1945, a second letter was mailed to Maine Public 
Service Company again calling attention to the requirements. No reply was re- 
ceived by the Commission. On April 24, 1946, a third letter was mailed to Maine 
Public Service Company requesting information as to the operation of the Squa 
Pan and the Caribou generating stations, the amount Of energy received and pur- 
chased and the amount exported and sold to the Maine & New Brunswick Electric 
Power Co., Ltd., a subsidiary of Maine Public Service Company, which operates in 
New Brunswick, Canada. No reply has been received to this request ; 

(d) Maine Public Service Company has failed or refused to furnish informa- 
tion requested by the Commission with respect to its obtaining a presidential 
permit in accordance with Executive Order No. 8202 and an order of the Com- 
mission as required by section 202 (e) of the Federal Power Act and with respect 
to the operation of its Squa Pan and Caribou generating stations ; 

(e) Maine Public Service Company operates and maintains and proposes and 
intends hereafter to operate and maintain facilities at the border of the United 
States for the transmission of electric energy between the United States and a 
foreign country without having filed an application for and obtained a presidential 
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permit in compliance with Executive Order No. 8202, dated July 13, 1989, pur- 
suant to part 32 of the Commission's Regulations under the Federal Power Act; 

(f) Pursuant to the authority granted by the Federal Power Act, the Commis- 
sion, by order No. 42, adopted June 16, 1936, prescribed a Uniform System of 
Accounts for public utilities and licensees, and by its orders Nos. 42-A, 43, and 45 
amended and supplemented the provisions of the said system of accounts, and 
by order adopted May 11. 1987, the Commission directed all public utilities and 
licensees subject to its jurisdiction to submit certain data, statements, and in- 
formation pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts on or before January 1, 1939; nevertheless, Maine 
Public Service Company has failed to comply with the Commission's order by 
failing or refusing to keep its hooks in accordance with the accounts prescribed 
thereunder, has failed or refused to comply with the electric plant accounts in- 
struction 2-D of the Commission's Uniform System of Accounts and with the 
Commnission’s order adopted May 11, 1937; 

(g) The orders described above were duly served upon the Maine Public Service 
Company and the time for compliance with such orders and requirements has 
expired ; 

(h) Maine Publie Service Company may be a public utility under the pro- 
visions of the Federal Power Act; 

(i) Maine Public Service Company has failed to comply with the Commission’s 
order No. 42 by failing or refusing to keep its books in accordance with the sys- 
tem of accounts prescribed thereunder, effective January 1, 1937; 

(j) Maine Public Service Company has failed to comply with electric plant 
accounts instruction 2—-D of the Commission’s Uniform System of Accounts and 
with the Commission's order adopted May 11, 1937; 

(kK) Maine Public Service Company, by the acts, failures or refusal to act re- 
ferred to in paragraphs (a) through (j) above, and otherwise, has pursued a 
general course of conduct with respect to compliance with the Commission’s orders 
and requirements and with requests for information by this Commission pursuant 
to the Federal Power Act which may amount to wilful failure to comply with 
such orders, requirements and requests ; 

The Commission orders that: 


(A) Maine Public Service Company show cause in writing under oath, if any 
exists, within 60 days from the date of service of this order, why the Commis- 
sion should not find and determine that: 


(i) Maine Public Service Company owns and operates facilities, among others, 
for the transmission of electric energy which is transmitted from Maine and 
consumed at points outside thereof, which facilities are in addition to and do 
not inelude facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter ; 

f 
within the meaning of that term as used in section 201 of the Federal Power 
Act and is subject to the jurisdiction of the Commission ; 

(iii) Maine Public Service Company has failed or refused to comply with 
the Commission’s order No. 42, adopted June 16, 1936, and adopt the Uniform 
System of Accounts prescribed thereby ; 


(ii) Maine Public Service Company is now and has been a public utility 


(iv) Maine Public Service Company has failed or refused to comply with 
electric plant accounts instruction 2-D of the Commission’s Uniform System of 
Accounts and with the Commission’s order adopted May 11, 1937; 
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(v) Maine Public Service Company owns, operates, or maintains facilities 
at the border of the United States for the transmission of electric energy be- 
tween the United States and a foreign country and should be required to ob- 
tain a presidential permit, therefore, in compliance with Executive Order No. 
8202 and part 32 of the Comunission’s Regulations under the Federal Power 
Act and should obtain the Comimission’s approval and authorization for the 
exportation of electric energy to a foreign country as required by section 202 
(e) of the Federal Power Act and part 32 of the Commission’s Regulations 
under the Federal Power Act; 

(vi) The Commission should institute appropriate proceedings against Maine 
Public Service Company, its officers or directors for such failure or refusal to 
comply with applicable orders, requirements, and requests of the Comunission ; 

(B) Nothing contained in this order shall be coustrued as a waiver or a 
stay of any of the requirements of any orders or other requests of the Cor- 
mission which may be applicable to the Maine Public Service Company. 


Date of issuance: December 4, 1946. 


Order dismissing suspension of rate schedules 
Tennessee Gas and Transmission Company 


(Docket Nos. G—705, G 





791) 


December 3, 1946 





















It appearing to the Commission that: 

Tennessee Gas and Transmission Company filed on October 7 and 18, 1946, 
supplements Nos. 1 and 2, respectively, to its rate schedule F. P. ©. No. 7, to be 
effective as of September 1, 1946, relating to rates and charges to be made for 
natural gas delivered thereunder to United Fuel Gas Company. These supple- 
ments amend the prior filings by Tennessee covering gas deliveries to United 
Fuel Gas Company which were suspended, and eliminate the grounds on which 
such filings were suspended ; 

The Commission orders that: 

(A) Pending proceedings as to the suspension of supplements No. 2 and No. 
8 to rate schedule F. P. C. No. 2, and rate schedule F. P. C. No. 7 filed by Ten- 
nessee Gas and Transmission Company be and the same hereby are dismissed ; 

(B) The aforesaid rate schedule F, P. C. No. T and supplements Nos. 1 and 2 
thereto, filed by Tennessee Gas and Transmission Company, be and the same 
hereby are allowed to take effect as of September 1, 1946; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rates, 
charges, classification or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above designated rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate: 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, including the pro- 
ceeding in docket No. G-606, or any that may hereafter be instituted by or 
against Tennessee Gas and Transmission Company. 


Date of issuance: December 4, 1946. 
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Findings and order issuing certificate of public convenience and necessity 
Michigan Gus Storage Company 
(Docket No. G-731) 
December 3, 1946 


On July 1, 1946, Michigan Gas Storage Company (applicaut or Michigan Gas) 
filed with the Commission an application for a cert'ficate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, to 
authorize the construction and operation of certain facilities and the acquisition 
and operation of certain other facilities, all as hereinafter more fully described. 

(a) The facilities which applicant proposes to acquire and operate are to be 
acquired from Consumers Power Company (Cousumers Power) and are as 
follows : 

(1) A 12-inch natural-gas transmission pipe line approximately 65 miles in 
length extending from the Muskegon River compressor station of Consumers 
Power at the Wintertield gas field southeasterly to a point of connection with a 
natural-gas transmission pipe line of Panhandle Eastern Pipe Line Company 
(Panhandle) at Zilwaukee Junction, near the city of Saginaw; 

(2) An Sinch natural-gas transmission pipe line approximately 44 miles in 
length extending from the Cranberry Lake gas field southerly to said Muskegon 
River compressor station ; 

(3) An Sinch natural-gas transmission pipe line approximately 31 miles in 
length extending westerly from the junction of State Highways M-20 and M-30 
to the Two Rivers compressor station of Consumers Power located at the 
Broomfield gas field ; 

(4) Two parallel 6-inch natural-gas transmission pipe lines approximately 14 
miles in length extending from said Two Rivers compressor station south- 
westerly to a point in the Six Lakes gas field, and a 2-mile section of 8-inch pipe 
line connecting such parallel lines with the Six Lakes compressor station of 
Consumers Power ; 

(5) A 10-inch natural-gas transmission pipe line approximately 57 miles in 
length extending from said Six Lakes compressor station soutbeasterly to a 
point near the city of Lansing: 

(6) Muskegon River compressor station having an installed capacity of 
4,000 horsepower, and including, among other things, gas cleaners, after-coolers 
and dehydration equipment ; 

(7) Two Rivers compressor station having an installed capacity of 1,850 
horsepower, and including, among other things, gas cleaners (it is planned to 
transfer 1,600 horsepower from this station to the Muskegon compressor station 
in 1947) ; 


(8) That portion of the Six Lakes compressor station which is owned by 
Consumers Power, being approximately one-half thereof, or, 2,100 horsepower 
(this station, which is operated by Consumers Power, has an installed capacity 
of 4,050 horsepower. It is jointly owned by Consumers Power and Michigan 


si 


Consolidated Gas Company) ; 

(9) The Six Lakes field gate metering and regulating station located in section 
23, Belvidere Township, Montcalm County ; 

(10) The Six Lakes field gate metering station located on section 27, Millbrook 
Township, Mecosta County; 

(11) The Blanchard City gate metering station located on section 18, Holland 
Township, Isabella County ; 
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(12) The Six Lakes field gate metering station located on section 16, Belvidere 
Township, Montcalm County ; 

(18) The Zilwaukee Junction metering station located on section 35, Tittaba- 
wassee Township, Saginaw County; 

(14) The M-20-M-30 metering station located on section 13, Lee Township, 
Midland County; 

(15) Well lines, field lines, metering stations, gas wells, materials, stock, and 
other facilities and equipment used in the operation of the Winterfield and 
Cranberry Lake gas fields ; 

(16) Leaseholds, contracts, and other rights and interests for the production, 
storage, and purchase of gas in the Winterfield and Cranberry Lake gas fields; 

(17) Consents, permits, contracts, easements, rights-of-way, and other interests 
in property pertaining to or exclusively used in connection with the gas produc- 
tion, gas lines compressor stations, metering stations, and other facilities to be 
acquired from Consumers Power, but not including any franchises or equipment 
used in conducting a local gas distribution business ; 

(18) Take-off laterals, measuring stations, and pressure regulators along exist- 
ing transmission pipe lines; 

(b) The facilities which applicant proposes to construct or acquire and operate 
are as follows: 

(1) Installation of additional metering equipment at the Zilwaukee Junction 
control station of Consumers Power, located near the city of Saginaw at the point 
of connection between the natural-gas transmission pipe line of Consumers Power 
and Panhandle, and removal of check valve at the Zilwaukee Junction control 
station; 

(2) A compressor station of approximately 6,400 horsepower to be constructed 
at Freedom Junction at the junction of the so-called “West-Line” and “North- 
Line” of Panhandle (initially it is proposed to install 2,400 horsepower at this 
station, to be increased in 1948 through the installation of a new 800-horsepower 
unit and the transfer of the 3,200 horsepower initially to be installed at North 
Bradley station as shown below) ; 

(3) A compressor station of 3,200 horsepower to be constructed at North 
Bradley on the existing 12inch natural-gas transmission line hereinbefore 
described which applicant proposes to acquire from Consumers Power (all of the 
compressor units to be initially installed at this station are to be transferred in 
1948 to the Freedom Junction compressor station) ; 

(4) Drilling and connecting approximately 235 storage wells and construction 
of necessary gathering lines, field measuring stations, etc., in the Cranberry Lake 
and Winterfield gas fields in connection with their conversion to and development 
as gas storage fields; 

(5) A 24-inch natural-gas transmission line extending from Freedom Junction 
approximately 146 miles in a northwesterly direction to the Winterfield and 
Cranberry Lake gas fields, together with take-off laterals extending to new city 
gates to be established for supplying the cities of Lansing and Alma, Mich. ; 

(6) A natural-gas transmission pipe line approximately 12 inches in diameter 
extending from Cranberry Lake gas field approximately 414 miles to the Muskegon 
River compressor station ; 

(7) Installation of new city gate measuring and regulating stations along 
proposed new transmission pipe lines »~ follows: Near the east city limits of 
Alma; near the intersection of the proposed 24-inch transmission pipe line and 
Consumers Power’s Owosso-St. Johns distribution-transmission line; near the 
intersection of the proposed-24-inch transmission pipe line and Consumers Power’s 
Lansing-Brighton distribution-transmission pipe line; and near the north city 
limits of Lansing; 
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(8) Installation of additional capacity at Muskegon River compressor station 
by transfer of two 800-horsepower compressors from Two Rivers compressor 
station and the addition of a new 800-horsepower compressor in September of 
1947, together with the necessary dehydration station, auxiliary buildings, and 
equipment. 

(c) The application further requests authorization and approval with respect 
to the following: 

(1) Acquisition of leaseholds, contracts, and other rights and interests for the 
production, purchase, and storage of gas in the Winterfield and Cranberry Lake 
gas fields from parties in interest other than Consumers Power ; 

(2) Approval of natural-gas purchase and sale agreements entered into by 
applicant with Panhandle Eastern Pipe Line Company and Consumers Power 
Company. 

By order of the Commission, dated July 19, 1946, supra, p. 663, this proceeding 
was consolidated for purpose of hearing with the proceedings at docket Nos. G—669 
and G-706 In the Matters of Michigan-Wisconsin Pipe Line Company and Pan- 
handle Eastern Pipe Line Company, respectively. Pursuant to due notice, a public 
hearing in such consolidated proceeding was held in Washington, D. C., conclud- 
ing with oral argument before the Commission on November 20 to 23 and 26, 1946, 
respecting the matters involved and the issues presented by the application in 
such proceedings. 

Applicant is a Michigan corporation authorized to do business only in the State 
of Michigan, with its principal place of business in Jackson, Mich., and was 
organized on June 4, 1946, pursuant to the terms of a contract dated May 3, 1946, 
between Panhandle and Consumers Power for the purposes of developing by 
applicant the business of purchasing, receiving, producing, storing, transmitting 
and selling natural gas in the State of Michigan in such manner as to enable it to 
receive and store natural gas during the summer season and to withdraw from 
storage and sell natural gas during the winter months, thereby meeting the 
day-to-day requirements of Consumers Power and any other public utility 
customers, if any, while purchasing natural gas from Panhandle at a high annual 
load factor. Applicant does not propose to distribute gas at retail but only to sell 
gas at wholesale to public utilities. 

When the storage system has been developed and the storage fields have been 


fully converted to their new use applicant, according to the application, proposes 
to operate the project during the summer months to (i) purchase and receive 
gas from Panhandle at Freedom Junction and transmit such gas northward 
through the new 24-inch pipe line to the storage fields, placing some 15,000,000,000 
cubic feet of gas into storage during each summer, while at the same time selling 
and delivering gas by laterals from the said new line to the Lansing and Alma 
divisions of the Consumers Power to meet the market needs of such divisions; 


(ii) purchase and receive gas from Panhandle’s transmission lines at city gates 
serving the Flint, Owosso, Pontiac, Jackson, Battle Creek (Marshall) and Kala- 
mazoo divisions of Consumers Power to the extent of market requirements in 
those areas, and in turn sell and deliver gas to such points to Consumers Power 
for distribution to those areas; and (iii) purchase and receive gas from Pan- 
handle at Zilwaukee Junction, and transmit the gas northward for injection into 
the storage fields and for subsequent withdrawal, sale, and delivery to Consumers 
Power for distribution by Consumers Power. 

During the winter months applicant will withdraw gas from the storage fields, 
transmit the gas so withdrawn to the yarious points of delivery to Consumers 
Power as outlined above, and sell and deliver the gas to Consumers Power at 
such points in such volumes as may be necessary to meet Consumers Power’s day- 
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to-day requirements. In this connection it is noted that after the stabilized well- 
head pressure in applicant’s Winterfield storage field has reached 500 pounds per 
square inch with gage, Panhandle is not required, under the June 7, 1946 contract 
between the two companies, to deliver any gus to applicant during the months 
of January, February, March, and December. The completed storage project is 
intended to provide an increased dependable long-term supply of natural gas for 
Consumers Power and for such other public utilities in central and southern 
Michigan as may seek to avail themselves of its service. In this connection it is 
noted that although negotiations for such service with utilities other than Con- 
sumers Power are in progress, applicant has assumed for the purpose of this 
record that no sales of gas will be made to public utilities other than Consumers 
Power during the period of operation of the project required to repressure the 
storage fields to their original pressures. 

The area served by Consumers Power is estimated by applicant to contain 
an estimated population in excess of 1,255.728 people, based on the 1940 censns. 
Service is presently rendered by Consumers Power to approximately 249,000 gas 
customers in 241 communities and townships including Flint, Saginaw, Lansing, 
Pontiac, Kalamazoo, Jackson, Bay City, Royal Oak, Owosso, Mount Clemens, 
and Ferndale. 

The contract entered into between Consumers Power and Panhandle in 1941 
for the supply of up to 25,000 M. ce. f. of natural gas per day to supplement the 
Michigan gas available to Consnmers Power for meeting market requirements 
although satisfactory in the past is entirely inadequate to meet the requirements 
of Consumers Power’s customers in future years due to the increased require- 
ments of such customers and the rapid depletion of local Michigan fields. Hence, 
it is necessary that Consumers Power secure additional supplies of natural gas 
from sources outside the State of Michigan which it proposes to do by means of 
the proposed project. 

On June 7, 1946, applicant entered into a gas purchase contract with Panhandle 
which provides for the delivery by Panhandle each calendar year, for a term of 
25 vears, of such quantities of gas as applicant may require. However, Panhandle 
may not be required to deliver annual volumes in excess of 33 billion cubic feet, 
but may do so if the demands require such greater volume. An agreed-on 
schednle of monthly deliveries through the calendar year 1950 is attached to 
and made a part of the contract and the annual increases thereafter which 
Panhandle may be required to deliver are limited to 2,000,009 M. c.f. Under the 
terms of the contract, Panhandle, after completion of its so-called groups A and 
B facilities, certificates for which have been granted by the Commission at docket 
No. G—706, may not deliver on any one day less than 30,000 M. c. f. Pending 
completion of such facilities Panhandle’s minimum firm daily obligation is 25,000 
M.c.f. The rates provided in the contract are Panhandle standard rates for firm 
ras sale, as contained in its rate schedule Rd—1. 

On June 7, 1946, applicant entered into a gas sales contract with Consumers 
Power which obligates applicant to deliver to Consumers Power, for a term of 
25 years, such quantities of gas as Consumers Power may require. An agreed-on 
schedule of monthly deliveries through the calendar year 1950 is attached to 
and made a part of the contract, and the annual increase thereafter in Con- 
sumers Power purchase requirements are limited to 2.000,000 M. c. f. Applicant 
is required to deliver gas to Consumers Power at such rate of delivery as Con- 
sumers Power shall require to meet the day-to-day requirements of its firm cus- 
tomers, subject to the availability of gas to applicant under its gas-purchase 
contract with Panhandle and subject to the further restriction that Consumers 
Power may not require applicant to deliver gas from the storage field at such 
times as the wellhead pressure in such fields is at or below 375 pounds. The 





well- 
} per 
Tract 
nths 
ct is 
s for 
hern 
it is 
(‘on- 
this 
ners 


the 


tain 
STIS, 

ZAaSs 
‘ing, 


ens, 


1941 
the 
Pnts 
ents 
lire- 
nce, 
gas 
s of 


idle 
n of 
idle 
eet, 
l-on 
| to 
hich 
the 
and 
‘ket 
ing 
N00 
irm 


APPENDIX—ORDERS 969 


contract provides for the payment of an interim rate of 32 cents per M. c. f. for 
all gas purchased by Consumers. Power during the first four complete calendar 
quarters in which the agreement is in operation. Subsequent thereto, the rates 
payable by Consumers Power are to be calculated according to the formula set 
forth in the contract. It is estimated by applicant that the average cost of gas to 
Consumers Power during the calendar year 1948, the first full year in which 
the formula rate is in effect, will be 33.5 cents per M. c. f. 

The proposed facilities, together with the existing west and north lines 
of Panhandle in Michigan, extending from Freedom Junction to Kalamazoo 
and from Freedom Junction to Zilwaukee Junction, will be used as a pool for 
service to customers of applicant and Panhandle. The necessary showing has 
not been made that the portion of the facilities described in paragraph (a) 
(3) hereof which extend west of the proposed junction at or near Mount 
Pleasant with the proposed 24-inch line, and the facilities described in para- 
graphs (a) (4), (a) (5), (a) (7), (a) (8), (a) (10), and (a) (12) will be 
necessary to the operation of the proposed project after the gas reserves in 
local ‘Michigan fields now connected to the system of Consumers Power are 
depleted and the proposed 24-inch line is in operation. Applicant estimates 
this will be not later than 1949. 

The estimated total over-all capital cost of the facilities proposed to be 
constructed and acquired by applicant herein will approximate $20,607,549, 
less depreciation accruing on the facilities to be acquired, from June 1, 1946, to 
date of their transfer. Approximately $500,000 of this total cost is repre- 
sented by the cost of the facilities described in the paragraph next above, which 
have not been shown to be necessary to the proposed project. 

The project is proposed to be financed by subscriptions to common stock of 
applicant (payable in cash or property) as provided for in the agreement, 
dated May 3, 1946, entered into between Consumers Power and Panhandle, 
under the terms of which the latter company was given the right to elect to 
participate in the ownership of the common stock of applicant in any per- 
centage up to but not exceeding 25 percent of the capital stock of applicant, 
with Consumers Power agreeing to subscribe to such additional amounts as 
applicant may require to carry out its plan of development up to but not ex- 
ceeding such an amount as will result in a total outstanding common stock 
of $20,000,000. The evidence shows that application has been filed with the 
SEC for the purpose of obtaining authorization for the issuance of $8,000,000 
of stock by applicant, $6,000,000 of which will be financed by Consumers 
Power and $2,000,000 by Panhandle. No decision has yet been rendered by 
the SEC in this matter. This $8,000,000 is required for the initial phase of 
operations prior to the construction of the 24-inch line extending from Freedom 
Junction to the proposed storage fields. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Michigan Gas, a Michigan corporation having its principal place of 
business in Jackson, Mich., will own and operate, upon the completion of the 
construction and acquisition of the facilities described herein, a natural-gas 
transmission pipe-line system and gas storage fields located in the State of 
Michigan which will be used in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, and by 
such operations Michigan Gas will be engaged in the transportation and sale 
of natural gas in interstate commerce subject to the jurisdiction of the Com- 
mission, and, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended ; 
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(2) Panhandle Eastern Pipe Line Company, a Delaware corporation having 
a principal place of business at Kansas City, Mo., owns and operates, among 
other facilities, a natural-gas transmission pipe-line system extending from 
Moore County, Tex., into and through the States of Oklahoma, Kansas, Mis- 
souri, Illinois, Indiana, Ohio, and Michigan, and is engaged in the transporta- 
tion and sale of natural gas subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its order of 
October 17, 1945, In the Matter of Panhandle Eastern Pipe Line Company, 
et al., docket No. G-254; 

(3) The facilities described herein are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce subject to the juris- 
diction of the Commission and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended ; 

(4) Panhandle’s gas reserves are adequate to meet the requirements of 
the service to be rendered by means of the proposed facilities; 

(5) The proposed acquisition of that portion of the facilities described in 
paragraph (a) (3) hereof which extend west of the proposed junction at or 
near Mount Pleasant with the proposed 24-inch line, and the facilities de- 
scribed in paragraphs (a) (4), (@) (5), (a) (7), (a) (8), (a) (10), and (a) 
(12) have not been shown to be required by the public convenience and neces- 
sity and a certificate therefor should not be granted; 

(6) The proposed plan of financing is satisfactory, subject to such findings 
and orders as may hereafter be made by the Securities and Exchange Com- 
mission ; 

(7) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(8) The proposed acquisition or construction and operation of the facilities 
described herein, with the exception of those facilities to which reference is 
made in paragraph (5) above, are required by the public convenience and 
necessity and a certificate therefor should be issued as hereafter ordered and 
conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct, acquire, and operate the facilities 
described herein with the exception of that portion of the facilities described in 
paragraph (a) (3) hereof which extend west of the proposed junction at or near 
Mount Pleasant with the proposed 24-inch line, and those facilities described in 
paragraphs (a) (4), (a) (5), (a) (7), (a) (8), (a) (10), and (@) (12), all as 
more fully described in the application in this proceeding and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order; 

(B) A certificate of public convenience and necessity for the acquisition and 
operation of that portion of the facilities described in paragraph (a) (3) hereof 
which extend west of the proposed junction at or near Mount Pleasant with the 
proposed 24-inch line, and the facilities described in paragraphs (a) (4), (a) (5), 
(a) (7), (a) (8), (a) (10), and (a) (12) be and it is hereby denied, without 
prejudice ; 

(C) Applicant shall report to the Commission in writing, under oath, the dates 
of commencement and completion of the construction or the dates of acquisition 
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of the facilities deseribed herein, together with the date of commencement of 
operations ; 

(D) Action on applicant’s request for approval of natural-gas purchase and 
sale agreements entered into by applicant with Panhandle Eastern Pipe Line 
Company and Consumers Power Company, insofar as they purport to fix rates 
and charges for such purchase and sale, be and hereby is reserved pending 
further consideration and possible further hearings concerning these matters. 
Pending such further decision: (1) Panhandle Eastern Pipe Line Company may 
demand and receive from applicant the rates and charges set forth in the agree- 
ment between these parties, dated June 7, 1946; and (2) applicant may demand 
and receive from Consumers Power Company rates and charges calculated on 
a current monthly cost-of-service basis reflecting a rate of return of not more 
than six (6) percent on applicant’s depreciated investment, and an accrual for 
depreciation at the rate of four (4) percent per annum; 

(E) This order is without prejudice to any findings or orders which have deen 
or may hereafter be made by this Commission or any other regulatory body in 
any proceeding now pending or hereafter instituted by or against the applicant; : 

(F) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission ; 

(G) This certificate is granted upon the express condition that, notwithstand- 
ing the provisions of the agreement of May 3, 1946, between Panhandle Eastern 
Pipe Line Company and Consumers Power Company and the provisions of the 
agreement of June 7, 1946, between applicant and Panhandle Eastern, applicant 
shall render service to utilities other than Consumers Power Company upon 
application therefor, and proper showing with respect thereto pursuant to the 
provisions of the Natural Gas Act; provided, that the facilities herein authorized 
shall not be used for the transportation or sale of natural gas to any community 
or customers other than those referred to in the application, except upon specific 
authorization by this Commission. 


Date of issuance: December 4, 1946. 


Order allowing rate schedule to take effect 
Cities Service Gas Company 
December 8, 1946 


Upon consideration of the contract filed October 24, 1946, by Cities Service 
Gas Company designated by the Commission as supplement No. 1 to rate schedule 
F. P. C. No. 77 providing for the additional sale and delivery of natural gas 
to Union Gas System, Ine., to become effective as of October 23, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and the same hereby is allowed to take 
effect as of October 23, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall 
this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 
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(C) This order is without prejudice to any findings or orders which may 
be made by the Commission in any proceedings now pending, or hereafter 
instituted, by or against Cities Service Gas Company. 


Date of issuance: December 5, 1946. 


Order allowing rate schedules to take effect 
Ohio Edison Company and Pennsylvania Power Company 
December 3, 1946 


Upon consideration of the applications filed by Ohio Edison Company and 
Pennsylvania Power Company, requesting that Ohio Edison Company supple- 
ment No. 1 to supplement No. 1 to rate schedule F. P. C. No. 2 and Pennsylvania 
Power Company rate schedule F. P. C. No. 7, which schedules provide for a 
change in rates for non-firm energy deliveries by Ohio and for interchange of 
emergency and non-firm energy between the above-named companies, be allowed 
to take effect as of September 24, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of September 24, 1946; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rates provided 
for in the above-designated rate schedules, nor shall this order be deemed 
as any claimed contractual right or obligation affecting or relating to such 
service or rates; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: December 5, 1946. 


Order allowing rate schedules to take effect 
The Washington Water Power Company and Pacific Power & Light Company 
December 3, 1946 


Upon consideration of the applications filed by The Washington Water Power 
Company and Pacific Power & Light Company, requesting that The Washington 
Water Power Company's supplement No. 4 to rate schedule F. P. C. No. 17 and 
Pacific Power & Light Company’s supplement No. 4 to rate schedule F. P. C. No. 
11, providing for the exchange of surplus energy between the above-named com- 
panies, be allowed to take effect as of October 10, 1946 ; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of October 10, 1946; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 
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(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as any claimed 
contractual right or obligation affecting or relating to such service or rates; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: December 5, 1946. 


Determination of amount of annual charges 
Arkansas Valley Electric Cooperative Corporation 
(Project No. 1636) 


December 6, 1946 

It appearing that: 

(a) Article 13 of the license for transmission-line project No. 1636 provides 
that the amount of annual charges under the license shall be determined annually 
by the Commission, based upon the length and width of the right-of-way occupied 
by the line within the National Forest involved estimated as of September 1 of 
each year by the Regional Forester or by such other officer or agent as the Com- 
mission may designate ; 

(b) According to the Forest Service report received September 18, 1946, the 
estimated length of the transmission-line right-of-way within the National Forest 
was 1.4 miles and its average width was 20 feet ; 

The Commission finds that: 

The amount of annual charges to be paid under the license for the calendar 
year 1946, for the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Federal Power Act, and for recompensing it for the use, 
occupancy, and enjoyment of its lands is reasonable as hereinafter determined ; 
and 

The Commission determines that: 

Subject to the provisions of section 10 (e) of the Act and the Commission's 
rules and regulations thereunder, the amount of annual charges under the license 
for project No. 1636 for the calendar year 1946 shall be $5 for the purpose of 
reimbursing the United States for the costs of administration of Part I of the Act, 
and $5 for the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands. 

Date of issuance: December 9, 1946. 


Determination under section 24 of the Federal Power Act 
Land withdrawn in power site reserve No. 68 
(Docket No. DA-353—Oregon, Francis E. Cook) 
December 6, 1946 


Upon application filed by Francis E. Cook, of Bend, Oreg., for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act with 
respect to the following described land : 
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Willamette meridian, Oregon 
T.178.,R.12E., sec. 7, NWY4SEYUNEYSW% 


And it appearing that: 

(a) The entire NEY%SW, which is crossed by the Deschutes River and lies 
in the stretch between the Bend dam and Aubrey Falls, is withdrawn in power 
site reserve No. 68, dated November 20, 1909 ; 

(b) The Geological Survey has reported that the waters of the Deschutes River 
are used primarily for irrigation purposes, making the use for power secondary 
or incidental to irrigation development; that when the demands for irrigation 
purposes are fully satisfied, there will not be sufficient flow in the river during the 
irrigation season for feasible development of power; that power development is 
not imminent; and that since the method of development will probably be by 
diversion dams and conduits, it believes that entry of the land will not injure 
materially the power value and accordingly recommends restoration of the land 
in the entire NE4SW¥% to entry, subject to the provisions of section 24 of the 
Federal Power Act; 

The Commission determines that: 

The value of the land in the entire NE4,SW'‘4, sec. 7, T. 17 S., R. 12 E., Willa- 
mette meridian, Oregon, will not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act. 


Date of issuance: December 9, 1946. 


Order suspending rate schedules 
Panhandle Eastern Pipe Line Company 
(Docket No. G-—828) 
December 6, 1946 


It appearing to the Commission that: 

(a) Panhandle Eastern Pipe Line Company, hereinafter sometimes referred 
to as “Panhandle,” has on file with the Commission a rate schedule, designated 
as Panhandle Eastern Pipe Line Company rate schedule F. P. C. No. 71, providing 
for the sale of natural gas in interstate commerce to Central Indiana Gas Com- 
pany for resale for ultimate public consumption ; 

(b) On November 8, 1946, Panhandle filed with the Commission a supplement 
to its rate schedule F. P. C. No. 71 which has been designated by the Commission 
as supplement No. 19 to Panhandle Eastern Pipe Line Company rate schedule 
F. P. C. No. 71, together with a new rate schedule with respect to the sale and 
delivery of natural gas to Central Indiana Gas Company which has been desig- 
nated by the Commission as Panhandle Eastern Pipe Line Company rate schedule 
F. P. C. No. 112; 

(c) Supplement No. 19 to Panhandle Eastern Pipe Line Company rate schedule 
F. P. C. No. 71, effective December 15, 1946, would cancel and terminate rate 
schedule F. P. C. No. 71, and Panhandle Eastern Pipe Line rate schedule F. P. C. 
No. 112 would be applicable to the sale and delivery of natural gas by Panhandle 
to Central Indiana Gas Company from and after that date ; 

(d) Under the heading “Available’ Panhandle Eastern Pipe Line Company 
rate schedule F. P. C. No. 112 (first revised sheet No. 3, superseding original 
sheet No. 3) provides as follows: 
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“This rate schedule is available, with respect to sales of gas subject to 
the jurisdiction of Federal Power Commission, to any properly qualified 
utility (hereinafter referredto as the utility) in any of the States of Indiana, 
Ohio, or Michigan having the necessary franchises, permits, grants, and 
rights requisite to the distribution and sale of natural gas, having a pipe-line 
connection for delivery of the gas purchased hereunder with the pipe-line 
system of Panhandle Eastern Pipe Line Company (hereinafter referred to 
as the company) and agreeing to purchase from the company its natural gas 
requirements to the extent provided in any existing rate schedule or contract 
effective as between the company and the utility.” 


(e) By letter of November 18, 1946, Central Indiana Gas Company requested 
the Commission as follows: 


“We, therefore, respectfully request that the Federal Power Commission 
take such action at this time with reference to the proposal of Panhandle 
Eastern Pipe Line Company outlined in your letter of November 12, 1946, 
as will result in the present contractual relations between Panhandle 
ERastern and this company remaining in status quo until after the final order 
relating to all matters involved is entered by the Commission in F, P. C. 
dockets G-200 and G—207.” 


(f) The change in the conditions of service as would be effected by the 
aforesaid supplement No. 19 and rate schedule F. P. C. No. 112 may be unjust, 
unreasonable, unduly discriminatory, and unlawful and place an undue burden 
upon ultimate consumers of natural gas; 

The Commission finds that: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the changes in conditions of services 
effected by the aforesaid supplement No. 19 to Panhandle Eastern Pipe Line 
Company rate schedule F. P. C. No. 71 and Panhandle Bastern Pipe Line rate 
schedule F. P. C. No. 112 and that the operation of said supplement and rate 
schedule be suspended and the use thereof be deferred pending hearing and 
decision thereon ; 

The Commission orders that: 

(A) A public hearing be held on a date and at a place to be hereafter fixed 
by further order of the Commission concerning the lawfulness of the proposed 
conditions of service as would be effected by supplement No, 19 to Panhandle 
Eastern Pipe Line Company rate schedule F. P. C. No. 71 and Panhandle Eastern 
Pipe Line Company rate schedule F. P. C. No. 112; 

(B) Pending such hearing and decision thereon supplement No. 19 to Pan- 
handle Eastern Pipe Line Company rate schedule F. P. C. No. 71 and Panhandle 
Eastern Pipe Line Company rate schedule F. P. C. No. 112 insofar as such 
supplement and rate schedule provide for the sale of natural gas other than 
for resale for industrial use only be and they hereby are suspended and the 
use of such supplement and rate schedule is deferred until May 15, 1947, and 
until such further time thereafter as said supplement and rate schedule shall 
be made effective in the manner prescribed by the Natural Gas Act; 

(C) Interested State commissions may participate in the hearing in this 
proceeding as provided in rule 8 (18 C. F. R. 1.8) and rule 37 (18 C. F. R. 1.87) 
of the Commission’s Rules of Practice and Procedure. 


Date of issuance: December 9, 1946. 
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Order authorizing amendment of license (major) 
Grand River Dam Authority 
(Project No. 1494) 


December 10, 1946 





Upon application filed November 25, 1940, March 6, 1941, July 22, 1941, August 
20, 1941, May 28, 1942, and as amended January 31, 1945, March 5, 1945, April 14, 
1945, and June 8, 1945, for amendment of license to include in the project certain 
transmission and tap lines switching station, substation, an additional generating 
unit and to include in the license as part thereof certain exhibits which show 
the project as constructed and operated; and 

It appears to the Commission from the application and the project record that: 

(a) The application filed November 25, 1940, seeks amendment of the license 
to include transmission lines from the Pensacola Dam as follows: 

(i) To the substation of the Public Service Company of Oklahoma, at Vinita, 
Okla., a distance of about 16.5 miles, for operation at 66 kilovolts; 

(ii) To Collinsville, Okla., via Chelsea and Claremore, a distance of about 
46.5 miles for operation at 66 kilovolts; 

(iii) To Fort Gibson, near Okay, Okla., a distance of about 56 miles, for 
operation at 110 kilovolts; 

(b) The application filed March 6, 1941, seeks amendment of the license to 
include a transmission line extending the line from Fort Gibson to the Riverbank 
plant of Oklahoma Gas and Electric Company, near Muskogee, Okla., a distance 
of about 7.5 miles, for operation at 110 kilovolts; 

(c) The application filed July 22, 1941, seeks amendment of the license to 
include a transmission line extending the line from Collinsville to the substation 
at Dawson, near Tulsa, Okla., a distance of about 16 miles, for operation at 66 
kilovolts ; 

(ad) The application filed August 20, 1941, seeks amendment of the license to 
include a transmission line from Markham Ferry to the substation at Dawson, 
Okla., a distance of about 50 miles for operation at 110 kilovolts forming a loop 
with the Chelsea-Collinsville line; 

(e) The application filed May 28, 1942, seeks amendment of the license to 
include the following facilities: 

(1) Transmission lines: 

(i) From Pensacola Dam via Markham Ferry to Dawson forming a second 
circuit about 64 miles in length to be operated at 110 kilovolts ; 

(ii) From Pensacola Dam to Miami, Okla., a distance of about 26 miles for 
operation at 66 kilovolts involving construction from a point of connection with 
the line to Vinita, paragraph (a) (i) above, to Miami and the dismantling of a 
portion of the Pensacola Dam-Vinita line referred to above; 

(iii) From Markham Ferry switching station to Wagoner, Okla., to be operated 
at 13.2 kilovolts; 

(iv) From Pensacola Dam to Disney substation and thence on to the Tia Juana 
substation, a distance of about 3 miles for operation at 13.8 kilovolts; 

(2) Substations and switching structures: 

(i) Pensacola substation ; 

(ii) Markham Ferry substation and switching structure ; 

(iii) Riverbank substation; 

(iv) Dawson substation ; 
(v) Collinsville substation ; 
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(vi) Chelsea substation ; 

(vii) Disney substation ; 

(viii) Tia Juana substation ; - 

(3) Generating units: 

(i) Fifth unit consisting of one 20,000-horsepower vertical single runner, 
hydraulic turbine connected to one 16,000 kilovolt-ampere vertical shaft generator ; 

(f) The application filed January 31, 1945, is an amendment of the application 
filed May 28, 1942, paragraph (e) above, and seeks amendment of the license to 
include the tap lines from the Pensacola Dam-Collinsville transmission line as 
follows: 

(i) From the Chelsea substation to Consumers Cooperative, a distance of 
about 4 miles, for operation at 66 kilovolts; 

(ii) From a connection with the aforesaid transmission line to the city of 
Claremore, Okla., a distance of about 0.6 mile, for operation at 66 kilovolts; 

(g) The application filed March 5, 1945, seeks amendment of the license to 
provide for the inclusion therein as revisions of exhibit L thereof, 31 drawings 
showing the project as constructed and operated which drawings were submitted 
pursuant to article 9 of the license and supersede certain designated drawings 
heretofore filed ; 

(hk) The application filed April 14, 1945, seeks amendment of the license to 
provide for the inclusion therein of the following exhibits: 

(i) O and N for each of the pending applications referred to in paragraphs 
(a) to (e), inclusive, above; 

(ii) J is a general map of the area in which the project is situated and shows 
the location of the transmission lines and other facilities enumerated in the 
applications referred to above; 

(iii) M entitled “Tulsa transmission line and Wagoner power supply” ; 

(iv) F describing the rights-of-way of the transmission lines and road to 
Markham Ferry substation across lands of the United States within the 
Oklahoma Ordnance Works; 

(i) The application filed June 8, 1945, seeks amendment of the license to 
provide for inclusion therein of exhibit K showing the project boundary and 
status of easement or ownership of the lands comprising the project area ; 

The Commission finds that: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued and will not require public notice ; 

(2) The transmission and tap lines heretofore constructed and in operation 
are essential to and a necessary part of the project works and are identified 
as follows: 


Line No. Description 

66-kilovolt line from connection with line 305 to Vinita, 
110-kilovolt line fromPensacola Dam to Okay. 
110-kilovolt line from Okay to Riverbank. 
66-kilovolt line from Pensacola Dam to Collinsville. 
66-kilovolt extension from Chelsea to Consumer Cooperative. 
66-kilovolt extension from line 302 to city of Claremore. 
13.8 kilovolt line from Pensacola Dam to Tia Juana. 

el eT 66-kilovolt line from Collinsville to Dawson. 
66-kilovolt line from Pensacola Dam to Miami. 
110-kilovolt line from Pensacola Dam to Markham Ferry. 
110-kilovolt line from Markham Ferry to Dawson. 
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(3) The substations and switching structure heretofore constructed and in 
operation are essential to and a necessary part of the project works and are 
identified as follows: 


Line No. Description 
case ich taces coon aaecaiossante Pensacola substation. 
MEL e Ecetinscte ate Sheet Markham Ferry substation and switching structure. 
Nt ee Disney substation. 
Wi sadiatrcintlaise asin Chelsea substation. 
nantes ates Collinsville substation. 
cient initiated Dawson substation. 
esate kde mcmaioads Riverbank substation. 


Laat cal enacted Tia Juana substation. 


(4) The following exhibits conform to the Commission’s rules and regulations: 


Sheet number 














Evhibit Licensee F. P C. 1494 
teides. ORGS come 96 and 144. 





Sets 21 to 27, inclusive; 28, 29, 31, 29A, 82 to 88, inclusive; 91, 93, 95, 
and 30 revised; 32 to 39, inclu- 97, 98, respectively; 99 to 
sive; 40 to 60, inclusive. 106, inclusive; 145 to 165, 


inclusive ; including vols. I 
to XX of land plats. 
Se 41, 44, 45, 53 to 89, inclusive______ 89, 90, 92 respectively ; 107 to 
143, inclusive. 
eae Rial Re Ti i ietdenionn 


(5) The following drawings heretofore approved, part of exhibit L, are 


























superseded : 
Sheets numbered 

Licensee F. P. C. 1494 
4 to 9, inclusive____._______ eta Scheie epeaciaehen ens 43 to 48, inclusive. 
cae a aaa re 50 to 54, inclusive 
UN NE Up sic cnc Ss apse aang Sse _......... 56, 57, 58, 60, respectively 
Bi NN a eciciteetersecnnnjespcentleenh ae .. 62 to 65, inclusive. 
(SELENE Tash Se RSE SOR ae rene ee OL SA 67, 68. 
A a Oe ke ee 71 to 79, inclusive. 


(6) The annual charge to be paid by the licensee for the purpose of recom- 
pensing the United States for the use, occupancy, and enjoyment of its lands 
for transmission line and road as hereinafter fixed is reasonable ; 

(7) The installation of a fifth generating unit is necessary and essential to 
the purposes for which the project is intended ; 

(8) The license include the special conditions hereinafter enumerated; 

The Commission orders that: 

(A) The license for major project No, 1494 be amended to provide for the 

(i) Inclusion in article 2 thereof 

(1) The transmission lines identified by licensee’s Nos. 300, 301, 301A, 302, 
302A, 302B, and 308 to 307, inclusive, as described in paragraph (2) above; 

(2) The substation and switching structure identified by licensee’s Nos. 100, 
101, 200 to 204, inclusive, and 211 as described in paragraph (3) above; 

(3) The amended and revised exhibits J, K, and L sheets designated by 
numbers F. P. C. 1494—82 to 93, inclusive, and F. P. C. 1494-95 to 165, inclusive, 
together with vols. I to XX of land plats and exhibit M sheets 8 to 18, inclu- 
Sive, licensee’s designation, as described in paragraph (4), above; 
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(4) The installation of a fifth generating unit comprising a 20,000-horsepower, 
vertical-shaft, single-runner, Francis type hydraulic turbine connected to a 
16,000-kilovolt-ampere vertical shaft electric generator ; 

(ii) Inclusion of annual charges in the amount of $133.54 in article 23 (b) 
thereof to recompense the United States for the use, occupancy, and enjoyment 
of its lands for transmission-line and road right-of-way ; 

(iii) Addition to article 9 of the license of the following provisions: 

(1) The licensee agrees to erect, construct, maintain, operate, inspect, replace, 
repair, and patrol the said electric lines, fixtures, and appliances in a good 
workmanlike manner, and to save the Government, its nominees and assigns, 
harmless from any damage, loss, cost or expense arising from the erection, con- 
struction, maintenance, operation, inspection, replacement, removal, repairing, 
or patrolling of such electric lines, and the fixtures and appliances used in con- 
nection therewith. The said electric lines shall be so located, constructed, oper- 
ated and maintained by the licensee as not to interfere in any manner with 
the development of the above-described lands by the Government, its nominees or 
assigns ; 

(2) It is understood that the licensee may, with the prior written consent 
of the community manager of the Eastern Oklahoma farms project of the Farm 
Security Administration, trim and remove such trees and underbrush upon or 
adjacent to the land lying 10 feet on either side of said line of wood poles as 
would interfere with or endanger the said electric lines or the operation thereof ; 
provided, however, that such saleable timber as may be cut by the licensee shall 
be piled upon the right-of-way herein granted and shall become the property of 
the Government. It is mutually understood and agreed that this license shall 
convey no fee simple estate to the licensee and the rights, privileges, and authority 
granted herein shall be subject to any easements, rights-of-way or other rights 
upon, over, across or under said lands now outstanding in other persons. It is 
further mutually understood and agreed that this license shall in no manner 
limit the right of the Government, its nominees and assigns, to grant additional 
rights-of-way of any kind whatsoever across and upon the lands hereinbefore 
described so long as the same shall not interfere with the rights and privileges 
herein granted to the licensee and that the Government retains to itself, its 
nominees or assigns, the right to use said lands for its or their own purposes so 
long as such use does not interfere with the rights and privileges granted to the 
licensee ; 

(3) It is understood and agreed that the rights and privileges herein granted 
are for the purpose of enabling the licensee to install and operate an electric 
transmission line and such rights and privileges shall continue in effect only 
so long as the licensee uses said lines for the transmission of electricity. If for 
a period of 90 days the licensee shall cease to use said lines for the transmission 
of electricity, or shall abandon the use of the easement herein granted, or any 
part thereof, or if, within 90 days from the date of this license, the licensee shall 
have failed to construct the said lines for electrical purposes, then in any of 
such events, the Government, its nominees and assigns, may terminate the ease- 
ment herein granted, or any part thereof, by giving 30 days’ notice in writing 
of such termination to the licensee. The licensee shall, prior to the effective date 
of any such termination, remove all equipment, machinery, and facilities erected 
or constructed by it; and shall restore the lands involved to their original order 
and condition, except for such trees and underbrush as were trimmed and removed 
pursuant to the terms of this license; 

(4) The Government reserves the right to assign any or all of its rights or 
interests retained in the aforesaid lands without the consent of the licensee. 
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It is mutually understood and agreed that any assignee of the Government may 
similarly assign such rights or interests as may be assigned to it or them; 

(B) Exhibit L sheets designated by Nos. F. P. C. 1494—48 to 48, inclusive, 
50 to 54, inclusive, 56, 57, 58, 60, 62 to 65, inclusive, 67, 68 and 71 to 79, inclusive, 
referred to in paragraph (5) above heretofore approved be eliminated from the 
license. 


Date of issuance: December 11, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Company 

(Docket No. G-—781) 

December 10, 1946 


On September 11, 1946, Colorado Interstate Gas Company (applicant) filed 
with the Commission an application, as supplemented on November 14, 1946, 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, to authorize the construction and operation 
of the following described facilities : 

(a) A 6inch welded pipe line commencing in Fremont County, Colo., at 
a point of connection with applicant’s existing 8-inch Portland lateral line (said 
Portland lateral extending from applicant’s 20-inch main transmission line in 
Pueblo County, Colo., in a westerly direction to the plant of the Ideal Cement 
Company, located near Portland, Colo.), thence in a northwesterly direction 
for a distance of approximately 14 miles, to a point at or near the east city limits 
of Canon City, Colo. 

(b) A suitable metering and regulating station to be constructed at the 
terminus of the proposed 6-inch line, such metering and regulating station to 
be equipped with the necessary valves, piping, metering, and regulating equip- 
ment to regulate, control, and measure the volumes of natural gas to be de- 
livered to The Canon Gas Service Company. 

Pursuant to due notice, a public hearing was held in this matter in Wash- 
ington, D. C., on December 4, 1946, respecting the matters involved and the 
issues presented by the application and supplement thereto. No protest to the 
application has been received. 

Applicant proposes by means of the facilities heretofore described to serve 
the entire natural gas requirements of The Canon Gas Service Company for 
resale to its domestic, commercial, and industrial customers in Canon City, 
Colo., and environs. During 1945, The Canon Gas Service Company served 
manufactured gas and, in February 1946, the water gas plant was shut down 
and propane-air gas was supplied. The daily capacity of the present propane-air 
gas plant is 120 M. c. f. of 810 B. t. u. content. 

The estimated natural gas requirements of The Canon Gas Service Company 
for the first 5 years of operation are as follows: 


Annual re- Peak day 
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The Canon Gas Service. Company has obtained a franchise to serve natural gas 
in Canon City, Colo., as approved by the voters of that city. 

Applicant has contracted to deliver and sell natural gas to The Canon Gas 
Service Company in accordance with its standard rates for gas sold to dis- 
tribution companies now on file with this Commission. 

The estimated over-all cost of the proposed construction of the facilities 
hereinbefore described is $152,000, which applicant will finance from its cash 
resources. 

The Commission having considered the application and supplement thereto 
and the record thereon with respect to the matters involved and the issues 
presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas main transmission pipe line extending from a point near Clayton, N. Mex., to 
Denver, Colo., with branch transmission lines extending therefrom. Among 
other operations, applicant purchases from Canadian River Gas Company nat- 
ural gas which originates in the Panhandle gas field in Texas and is transported 
by Canadian River Gas Company to the point of commencement of applicant’s 
aforementioned main pipe line, whence applicant transports the gas into the 
State of Colorado where such gas is sold for resale in the States of Colorado 
and Wyoming. At a point near Gray, Okla., applicant also purchases natural 
gas from Canadian River Gas Company (which gas is transported from the 
Panhandle field to such point by Texoma Natural Gas Company on behalf of 
Canadian River Gas Company), and sells the same to Natural Gas Pipeline 
Company of America for resale in the States of Kansas, Nebraska, Iowa, Illinois, 
and Indiana. By reason of such operations, applicant is engaged in the trans- 
portation and sale of natural gas subject to the jurisdiction of the Commission, 
and is a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission, In the Matter of Colorado 
Interstate Gas Company, docket No. G—294, order of June 5, 1945, 4 F. P. C. 935; 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended ; 

(3) Applicant's gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities ; 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services ; 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
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subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations ; 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 11, 1946. 

















































Order waiving requirements and authorizing destruction of specified records 
Pennsylvania Electric Company 
December 10, 1946 

1 


The Commission having considered the request of Pennsylvania Electric Com- 
pany, Johnstown, Pa., filed September 9, 1946, for permission to destroy certain 
of its records and records of predecessor companies described in the list 
accompanying the request ; and 

It appearing to the Commission that: 

(a) The records which Pennsylvania Electric Company seeks permission to 
destroy consist of such items as pay-roll records, bank account registers, unpaid 
draft registers, materials and supplies records, cashiers’ disbursements, invoices, 
and correspondence ; 

(b) The records were partially destroyed in the 1936 flood at Johnstown and 
their condition is such that they are practically useless ; 

(c) Pennsylvania Electric Company represents that all legible data with 
respect to plant accounts have been transcribed from said records to working 
papers prepared in connection with the preparation by the company of its 
reclassification and original cost studies ; 

(d) By order dated January 19, 1945, this Commission approved the com- 
pany’s plans for disposition of amounts classified by it in adjustment accounts 
in connection with the reclassification and original cost studies ; 

(e) The Commission’s regulations of August 30, 1938, governing the preserva- 
tion of records require the preservation of records such as here involved for one 
or more years or permanently ; 

(f) The Pennsylvania Public Utility Commission has granted the company 
permission to destroy the records; 

The Commission orders that: 

(A) The requirements of the Commission’s regulations of August 30, 1938, 
governing the preservation of the records described in the list accompanying the 
request of Pennsylvania Electric Company be and the same are hereby waived ; 

(B) Pennsylvania Electric Company be and it is hereby authorized to destroy 
the records referred to in paragraph (A) hereof. 


Date of issuance: December 11, 1946. 


Supplement to order of December 2, 1946 
Tennessee Gas and Transmission Company 
(Docket No. G-824) 

December 11, 1946 


The Commission has set up a special Industry Advisory Committee to assist 
in the allotment of emergency gas in accordance with paragraph (B) of the 
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order of December 2, 1946, to be delivered by Tennessee Gas and Transmission 
Company (Tennessee) through the Big Inch and Little Big Inch pipe lines ; 

The first meeting of this committee will be held in Washington, D. C., in the 
offices of the Commission, at 10 a. m., Wednesday, December 18, 1946 ; 

Pending further direction of the Commission following the meeting of the 
Industry Advisory Committee, Tennessee is hereby authorized to deliver to its 
present customers or gas companies dependent upon such customers for natural 
gas supply such gas as may be available from the Big Inch and Little Big Inch 
lines, with due regard to building up pressures which will assure the ultimate 
maximum use of the lines to meet this winter’s emergency. During this interim 
period allotment between such customers may be on a pro rata basis or on such 
other basis as will best serve to meet future shortages in the region, with particu- 
lar emphasis on deliveries to The Ohio Fuel Gas Company for the purpose of 
preserving the maximum future deliverability from storage. Consideration will 
be given to such interim allotments in authorizations following the meetings 
of the Advisory Committee. 


Date of issuance: December 11, 1946. 
} 


Order permitting “emergency service rules and regulations to govern deliveries 
of natural gas by Panhandle Eastern Pipe Line Company when curtailment 
of natural gas deliveries is necessary during the winter heating season of 
1946-1947" to become effective 


City of Detroit, Michigan, and County of Wayne, Michigan, v. Panhandle Eastern 
Pipe Line Company and Michigan Gas Transmission Corporation; Panhandle 
Eastern Pipe Line Company, Michigan Gas Transmission Corporation, and 
Illinois Natural Gas Company 


(Docket No, G-200, G-207) 
December 12, 1946 


On December 9, 1946, Panhandle Eastern Pipe Line Company (‘Panhandle’) 
filed proposed “Emergency service rules and regulations to govern deliveries 
of natural gas by Panhandle Eastern Pipe Line Company when curtailment of 
natural-gas deliveries is necessary during the winter heating season of 1946-47.” 
This filing, as corrected by telegram of December 11, 1946, is made a part hereof 
as exhibit 2; 

The proposed emergency service rules are the result of hearings which com- 
menced in Chicago, I1l., on October 23, 1946, ending, after a recess, in Washington, 
D. C., on November 19, 1946, and of a conference held in Chicago on December 
4 and 5, 1946, which was arranged in cooperation with the interested State 
commissions with a view to agreement between the several companies distribut- 
ing Panhandle gas and Panhandle as to an acceptable plan of curtailment. The 
conference was attended by representatives of the Missouri, Illinois, Indiana, 
Ohio, and Michigan State regulatory commissions, by representatives of Pan- 
handle and principal companies purchasing gas from Panhandle for resale, and 
by the Chairman, Vice Chairman, and members of the staff of this Commission ; 

The record developed at the hearing shows that Panhandle has an installed 
transmission system capacity capable of delivering approximately 405 million 
cubic feet of natural gas per day as compared with estimated firm sales require- 
ments of approximately 440 million cubic feet per day on a zero temperature 
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day. It shows further that control of deliveries from the Panhandle system 
during critical periods in the coming winter will be essential to maintain maximum 
system capacity and to assure the continuity of supply for domestic and other 
necessary general service requirements ; 

The proposed emergency rules contain the essential features of the plan 
sponsored by the staff of the Commission at the hearings and are consistent with 
the voluntary agreement reached by representatives of Panhandle and the distrib- 
uting utilities at the Chicago conference with the concurrence of the representa- 
tives of the several regulatory bodies. It will provide the control of Panhandle 
deliveries during critical temperature periods in the coming winter necessary to 
make possible maintenance of maximum system capacity and assure continuity 
of supply for domestic and other necessary general service requirements with 
a minimum of curtailment of other classes of service ; 

An essential part of the agreement reached at the Chicago conference was 
that the necessary limitations upon the daily load of the distributing companies 
would be made effective, upon due notice from Panhandle, as voluntary obligations 
of the companies themselves. It was recognized that the field of enforcement, 
involving curtailment of the customers of the distribution systems, was within 
the jurisdiction of the respective State commissions and the State representatives 
present agreed that their respective commissions would undertake the responsi- 
bility to the extent of their ability ; 

The voluntary agreement upon a sound plan of curtailment is an outcome of 
the effective cooperation at the Chicago conference of the State commissions, 
Panhandle, and the companies purchasing Panhandle gas for resale, which the 
Commission recognizes as a desirable approach to a different operating problem 
of this character ; 

The Commission finds that: 

The “Emergency service rules and regulations to govern deliveries of natural 
gas by Panhandle when curtailment of natural gas deliveries is necessary during 
the winter heating season of 1946-47,” set forth in exhibit 2 hereto and embodied 
in the supplements to the existing rate schedules enumerated in exhibit 1 hereto, 
are necessary service rules and regulations under the circumstances to govern 
curtailments of natural-gas service by Panhandle; 

The Commision orders that: 

(A) The proposed emergency rules and regulations, as filed by Panhandle 
and embodied in exhibit 2 hereto, be and the same are hereby permitted to 
become effective as of the date of this order; 

(B) This order, together with the emergency service rules and regulations 
attached hereto as exhibit 2, be and the same are hereby made a supplement 
to each and every rate schedule of Panhandle on file with the Commission, which 
said schedules are enumerated in exhibit 1 hereto; 

(C) Panhandle shall furnish to this Commission and to the regulatory 
commissions of the States of Missouri, Illinois, Indiana, Ohio, and Michigan, 
such detailed information and data as may be required by this Commission 
from time to time in order to provide for the effective administration of the 
emergency rules and regulations hereby accepted for filing; 

(D) This order is without prejudice to any further findings or orders which 
may be made by the Commision in these proceedings, or in any proceeding now 
pending or which may hereafter be instituted by or against Panhandle. 

Date of issuance: December 12, 1946. 
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fem SXHIBIT NO. 1 
unm 
hee PANHANDLE EASTERN PirPe LINE COMPANY 
Supplement numbers assigned to the emergency service rules and regulations for 
lan the winter heating season of 1946—47 filed on Dec. 9, 1946 
vith —_ ] 
| | 
rib- ™ : Supplement To rate 
se Name of customer | No. | sshedule 
idle ; wiaacon : 
Albion Gas Light Company, The . 4 58 
y to Amuse Cas CREE, TDs ncctcnscncccimntanicnbcnseecetdedanece | 2 37 
Battle Creek Gas Company -.-...............-...- 3 5l 
nity Bowling Green Gas Company.__...........-.--.....-..-.----- 2 | 33 
vith Central Illinois Electric & Gas Company.........................-.-..2-..<-| 2) 69 
Central Illinois Light Company Dpondaaiebeds sbhdte sedebeseandnantauatamee 4) 64 
Central Illinois Public Service Company..................----.---.------.-- 2 67 
Central Indiana Gas aw sel dita ‘ 20 71 
was Ss 5c ie Siete seg Tee See eT 3 , wi 2) 73 
_ ia iain tacit iain eimeneniceninmenemennuinegienebetabhnetemniindiide 2 | 74 
nies Central Natural Gas C orporation slapalitih in eh teint chasthcnsalioallh ictal tins 2 | 43 
ions Central States Natural Gas Company, Inc 3 24 
Central West Utility Company, The. i 2) 32 
ent, Ce AN iid Nia td idainindcckdécn dbdibbecduced 4 62 
thin Citizens Gas Company of Hannibal ; 7 anil ‘ sored “ 2 | 29 
Citizens Gas Fuel Company... j dtandedecke cakes ey sddabeasl 2 52 
ives Consumers Power Company ne din tagthiinggrenspnniennactniiandiniae 2 5 
- ii eo Secccccccceccccccccescccecccaceces 1 110 
NSi- East Ohio Gas Company, The . isan ae chhinntijbadangiiies 3 | 61 
Eastern Indiana Gas Company... s mall 1 | 107 
Fulton, City of, Missouri RATS . “ .| 2 30 
e of COE te RSIS: ROinn ceecactesanencepperhannenneesnquenssigns ehanu 2 105 
Do 7 iiptuainaen ainda Ricckeader raha a eriseicennnin } 1 | 109 
ons, Greenfield Gas Company, Ine_...........-- tide ih adnate he tte ll 4 | 55 
he Illinois Power Company '. _. 4 65 
the Indiana Gas «Water Co Corporation i - ‘ i adminll 2 41 
> Indiana Gas & ater Company, Inc — eankenat ‘ otal 9 | &8 
lem pe. .::. jeebo kn Be pe deeatanione 3 | 89 
Do ennighstesnndiatenanes 3 | 90 
ee eer . 4 | ol 
Indiana Ohio Public Service Company J 3] 48 
Interstate Gas Company - Nicaea 2 | 31 
ural Neck ctieaaeasin aati i ciaab cette nciantinek dil eeminte te 2 34 
ring DO. .ncccemrenntse<ae+ o----- 2 “ 2 | 103 
° Kentucky Natural Gas Corporation 4] 21 
died Kokomo Gas & Fuel Company 4 | 79 
reto Lapel, Town of, Indiana sniiiotamlatii ; - | 2 | 45 
, Louisburg Gas Company i 5 geen | 2 | 1% 
rern Lynn Natural Gas Company 2 | 42 
Miami P ipe Line Company, The 1 lll 
Michigan Consolidated Gas Company 6 12 
Do. 7 25 
Missouri Edison C ompany 2 38 
ndle Missouri Power & Light Company 2 | 23 
Missouri Utilities Company iach cet 2 | 35 
1 to Missouri Western Gas Company... és é } 2) 96 
Montezuma, Town of, Indiana jeediebentitnerearennnd | 2 | 46 
Morton Municipal Gas Company ? haven ad 4 i Lal 2) 70 
ions National Utilities Company of Michigan he 4} 36 
Northern Indiana Public Service Company 7} 83 
nent Ohio Fuel Gas Company, The 2 | 40 
hicl Do i 3 108 
uch Ohio Gas Company 4} a 
Pendleton Natural Gas Company 2 39 
Pittsboro, Town of, Indiana 2 | 7 
tory Pittsfield, City of, Minois 2 63 
Prairie Pipe Line Company 2 106 
gan, Roachdale, Town of, Indiana 2 44 
sion Roodhouse, City of, Illinois 2 66 
Richmond Gas Corporation wine dinaliad 2 57 
the Toledo Edison Company, The 3 26 
Western Ohio Public Service Company 2 of 
White Hall, City of, Illinois 2 bs 
hich a caniabeaianpinaicimandigaieti tam 
now Rate schedule lists Illinois lowa Power Company as purchaser. 


2 Rate schedule lists village of Morton, Ill., as purchaser. 
Rate schedule lists The Ohio Gas Light & Coke Company as purchaser. 














































FEDERAL POWER COMMISSION 


EXHIBIT NO. 2 
DECEMBER 7, 1946. 
FEDERAL POWER COMMISSION 


Panhandle Eastern Pipe Line Company 


Emergency service rules and regulations to govern deliveries of natural gas by 
Panhandle Eastern Pipe Line Company when curtailment of natural gas de- 
liveries is necessary during the winter heating season of 1946-1947. 


On August 6, 1946, the Federal Power Commission issued its order in consoli- 
dated dockets G—200 and G—207 setting for public hearing certain matters “in 
order that terms and conditions of service, including rules and regulations 
relating to curtailment and interruption of gas service, may be clearly stated 
in existing rate schedules and conform fully with the requirements of the 
Natural Gas Act.” Among other things, Panhandle Eastern Pipe Line Com- 
pany (herein called “Panhandle”’) was required to file prior to the hearing 
proposed rules and regulations to govern curtailment and interruption of gas 
service. Panhandle complied with the order by filing such proposed rules and 
regulations. Thereafter a public hearing was held commencing in Chicago, II., 
on October 23, 1946, and ending in Washington, D. C., on November 19, 1946. On 
December 4 and 5 an informal conference was held by the Federal Power Com- 
mission in Chicago, Ill., which was attended by representatives of the Missouri, 
Illinois, Indiana, Ohio, and Michigan State Regulatory Commissions, represen- 
tatives of Panhandle, and representatives of many utilities purchasing gas from 
Panhandle for resale including all of the utilities purchasing large volumes of 
gas. 

On the basis of the evidence taken at the aforesaid hearing and in accordance 
with the voluntary agreements made at the Chicago conference by the utilities 
represented there, the following Emergency Service Rules and Regulations are 
hereby filed with the Federal Power Commission and are hereby embodied in 
each and every pvesently effective rate schedule of Panhandle now on file with the 
Federal Power Commission. 

All provisions in any presently effective rate schedule and in any contract 
on file with the Federal Power Commission as part of a rate schedule, which 
are inconsistent with the provisions of these Emergency Service Rules and 
Regulations, and particularly all provisions establishing or relating to the ob- 
ligation of Panhandle to supply natural gas in specified volumes, are hereby 
superseded, but only for the period of time during which these Emergency 
Service Rules and Regulations are in effect. 

These rules and regulations shall become effective from the date when they 
are allowed to take effect by order of the Federal Power Commission until 
May 1, 1947. 

2anhandle Eastern Pipe Line Company 


EMERGENCY SERVICE RULES AND REGULATIONS 
(Applicable until May 1, 1947) 


1. Whenever operating conditions on the pipe-line system of Panhandle East- 
ern Pipe Line Company (herein called “Panhandle”) necessitate curtailment 
or interruption of gas service in order to permit uninterrupted and full deliveries 
to direct and indirect firm customers, deliveries to direct interruptible customers 
of Panhandle and interruptible deliveries to distributors and pipe-line com- 
panies purchasing gas from Panhandle under interruptible service rate schedules 
Rd-2, Rd-3, and Rd-4 shall be reduced as follows: 
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Step one.—A curtailment shall be established to reduce the aggregate delivery 
of natural gas to direct interruptible industrial customers of Panhandle and in- 
terruptible deliveries to distributors to the amounts shown in appendix A, 
eolumn (2), which amounts are fifty percent (50%) of their estimated normal 
interruptible daily requirements shown in appendix A, column (1). 

Step two.—When further curtailment becomes necessary, and additional cur- 
tailment shall be established to reduce the aggregate delivery of natural gas to 
direct interruptible industrial customers of Panhandle and interruptible deliveries 
to distributors to the amounts shown in appendix A, column (3), which amounts 
are ten percent (10%) of their estimated normal interruptible daily requirements 
shown in appendix A, column (1). 

2. When further curtailments are necessary in addition to those under para- 
graph 1 hereof, in order to protect service to general service consumers, deliveries 
shall be reduced as follows: 

Step three.—Deliveries to Missouri Ordnance Works at Louisiana, Mo., operated 
by the Hercules Powder Company shall be reduced to 4,000 M. c. f. per day; and 

Deliveries to customers purchasing their entire requirements from Panhandle 
shall be reduced so that the aggregate firm delivery to each such customer for 
other than general service shall not exceed the specific amounts shown in 
appendix B, column (2); and 

The daily deliveries of natural gas to customers listed below shall be reduced 
to the following amounts: 


Amount 
Customer (M. e. f.) 


Consumers Power Company__.—----_-- J aaaal 22, 737 
East Ohio Gas Company____- ; , 250 
Kentucky Natural Gas Corporation__ Sates aa nhac , 381 
Michigan Consolidated Gas Co. (Detroit) ..._-__ = .. 122,917 
Ohio Fuel Gas Company, The ____---_--_--- eons s, O72 
357 
3. When further _curtailments are necessary in addition to those under para- 
graphs 1 and 2 hereof, in order to protect service to general service consumers, 
deliveries shall be reduced as follows: 
Step four—Deliveries to Missouri Ordnance Works at Louisiana, Mo., oper- 
ated by Hercules Powder Company shall be reduced to 1,000 M. c. f. per day; and 
Deliveries to customers purchasing their entire requirements from Panhandle 
shall be reduced se that the aggregate firm delivery to each such customer for 
other than general service shall not exceed the specific amounts shown in appen- 
dix B, column (3) ; and 
The daily deliveries of natural gas to customers listed below shall be reduced 
to the following amounts: 


Amount 
Customer (M. ¢. f.) 


Consumers Power Company ; 20, 473 
East Ohio Gas Company____------~- 42, 500 
Kentucky Natural Gas Corporation 16, 762 
Michigan Consolidated Gas Co. (Detroit) -.-_----~_- ; 120, 833 
Ohio Fuel Gas Company, The ; 5 iat 21, 143 


221, 711 

4. When full curtailments are established under paragraphs 1, 2, and 3 hereof, 
Panhandle shall not be obligated to deliver to its customers total quantities of 
gas on any 1 day in excess of the specific volumes shown in appendix ©, nor 


728731—47—vol. 5 66 
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Texas: 
Kansas: 







APPENDIX A 


FEDERAL POWER COMMISSION 


,anhandle Hastern Pipe Line Company 


(1) 


| Total esti- 
}mated normal 


(2) 


Curtailed daily deliveries 


(3) 





Illinois: 


Indiana: 


Lynn Natural Gas Company 


Northern Indiana Public Service Company 


Pendleton Natural Gas Company 
Richmond Gas Corporation 
Lapel, town of 

Montezuma, town of 

Pittsboro, town of 

Roachdale, town of 


Total Indiana 


30, 310 





shall the aggregate quantity of natural gas purchased and resold by the whole- 
sale customers of Panhandle on an interruptible basis exceed the amounts shown 
in appendix A, column (3). 


Estimated normal interruptible daily requirements and curtailed daily deliveries 
under par. 1 


interruptible 
daily re- | 50 percent of | 10 percent of 
| quirements normal normal 
| (M.c.f.) (M.c.f.) | (M.e.f.) 
WHOLESALE CUSTOMERS | 
Southwestern Public Service Company. ....._--. demas = | 
American Gas Company...........-..-..-.--...-.--.---- ity Riche = nat Dt 
The CR... casupdcennacanucees | | | 
Miami Pipe Line Company-.---.-.........-.--. | | Sabet: 
Missouri: | 
Bowling Green Gas C ompany--...------ | 
Central West Utility Company-.-- rt 4 
Citizens Gas Company of Hannibal 380 | 190 38 
 * | aa bea 
Interstate Gas C ompany manaind 
Missouri Edison Company. .-.--......---.- 3 : j 
Missouri Power & Light C ompany a 4, 000 2, 000 | 400 
Missouri Utilities Company : | 
Missouri Western Gas Company | 
| 
Petal Missouri................ ‘ sal 4, 380 2, 190 438 
Main line to local area: Kansas and Missouri: | 
Louisburg Gas Company | 
Gas Service Company 
Interstate Gas Company 

Total main line to local area_ 510 255 51 
Central Illinois Electric & Gas Company 1, 000 500 | 100 
Central Illinois Light Company sdf 11, 100 | 5, 550 | 1,110 
Central Illinois Public Service Company 1, 600 800 160 
Citizens Gas Company wnt } 
ne OT WE nk ah esbedie 
Roodhouse, city of 
White Hall, city of ‘ ma 
Illinois Power Company -.-. 6, 447 3, 224 645 
Morton Municipal Gas Company -_ 

PEE: nncennodsccunsinwe 20, 147 10, 074 2, 015 
Central Indiana Gas Company 26, 050 13, 025 2, 605 
Eastern Indiana Gas Company 
Greenfield Gas Company 
Indiana Gas & Water Company 3, 560 1, 780 356 
Indiana Gas Distribution Corporation 
Indiana Ohio Public Service Company 
Kentucky Natural Gas Company 
Kokomo Gas & Fuel Company 700 350 70 
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Estimated normal interruptible daily requirements and curtailed daily deliveries 
under par. 1—Continued 


(1) (2) (3) 


Total esti- Curtailed daily deliveries 
mated normal|__. == 
interruptible 
daily re- 5O percent of 10 percent of 
quirements normal | normal 
(M. ¢. f.) (M. ¢. f.) 


(M. ¢. f.) 


WHOLESALE CUSTOMERS—Ccontinued 
Ohio: 
Central States Natural Gas Company---..............-.--- 
East Ohio Gas Company. ain 
Ohio Fuel Gas Com pany—main line. 
Obio Fuel Gas Company—rural.- 
Ohio Gas Company 
Toledo Edison Company - -- 
Western Ohio Public Service Company 


Michigan: 
Albion Gas Light Company 
Battle Creek Gas Company 
Citizens Gas Fuel Company 
Consumers Power Company ; PT 
Michigan Consolidated Gas C ompany: 
Detroit _ -__- : 
Ann Arbor- -.- 
National Utilities Comry any of Michigan 


Total Michigan ae 
Total wholesale—all States 
RETAIL CUSTOMERS 


Texas and Oklahoma: 
Rural 
Kansas: 
Rural..-- 
Industrial—interruptible 
Missouri: 
Rural_.--. 
Industrial—interruptible. 
Illinois: 
Rural._-_- hii aibeiidnactianl 
Industrial—inte srruptible...._. 
Indiana, 
Rural 3 
Industrial—interruptible 
Michigan: 
Industrial—interruptible 


Total retail 
Total sales... .._- 


























APPENDIx B 
Panhandle Eastern Pipe Line Company 


Estimated firm daily requirements for other than general service and curtailed 
daily deliveries under pars. 2 and 3 for companies purchasing entire require- 
ments from Panhandle Eastern Pipe Line Company 





a | 
Estimated 
firm daily | Curtailed Curtailed 

requirements} daily daily 
other than deliveries | deliveries 

general | under step 3 | under step 4 

service (Me.f.) | (Me.f) 

| 
—_! 
! 
| 


(2) (3) 


(M e. f.) | 


WHOLESALE CUSTOMERS 


Texas: Southwestern Public Service Company-.... 
Kansas: 

American Gas Company 

Interstate Gas Company ‘ 

Miami Pipe Line Company - - - 
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Estimated firm daily requirements for other than general service and curtailed 
daily deliveries under pars. 2 and 3 for companies purchasing entire require- 
ments from Panhandle Eastern Pipe Line Company—Continued 



































(1) (2) (3) 
Estimated 
firm daily Curtailed Curtailed 
jrequirements daily daily 
other than deliveries deliveries 
general under step 3 | under step 4 
service (M. ¢. f.) (M. ¢. f.) 
| (M.e. f.) 
Gok ema inane acidosis - a ail i 8 nina satel 
WHOLESALE CUSTOMERS—Ccontinued 
Missouri: 
Bowling Green Gas Company .-.-.-..............-...--.----]...--. S  iticbedebbbannesetabdRecas 
a RG he a See = ouedpictdntetibe 
Citizens Gas Company of Hannibal_-_..--.........-...-- 97 | SO 76 
i Ne aca pumeuenserney -|- 
a oa on ke onccenconcu soseuiecumbacshedseninawassibacboninanaibabiees 
Missouri Edison Company ---..-.....-.-.--.--- ial : 
Missouri Power & Light Company. ..-...-.-.-.-.--- 302 | 269 236 
Missouri Utilities Company --........-- | a 
Missouri Western Gas Company. ............-...........].---- coneinrerlniteetaiiiedhedmsedinalinmiateddidad 
asi ic Ean aisha taseenhnentiiiguieicien 399 355 | 312 
Main line to local area: Kansas and Missouri: | | 
I IE CIID conccevnccnackccscscecscece | | 
Gas Service Company ; | 
oc cn eceodennsssunctaomeina | 
Total main line to local area. --_-..........-.------- 
Mlinois: 
Central Illinois Electric & Gas Co | 150 133 117 
Centra] Mlinois Light Company } 2, 400 2, 129 1, 878 
Central Illinois Public Service Co__-- | 1, 132 | 1,009 R86 
Citizens Gas Company 373 | 332 292 
Pittsfield, city of_ ; | | hs 
Roodhouse, city of. | 8 7 | 6 
White Hall, city of_... | 
Illinois Power Company 271 | 241 | 212 
Morton Municipal Gas Company 100 | &9 78 
oS ee 4, 434 | 3, 950 | 3. 469 
Indiana: | 
Central Indiana Gas Company 9,195 | 8, 194 | 7,104 
Eastern Indiana Gas Company | | 
Greenfield Gas Company i : 
Indiana Gas & Water Company | 5, 020 | 4,474 3, 928 
Indiana Gas Distribution Corporation | : 
Indiana Ohio Public Service Company | 138 | 123 108 
Kokomo Gas & Fuel Company ‘ 961 | 856 752 
Lynn Natural Gas Company ‘ | . 
Northern Indiana Public Service Company-- 4, 139 | 3, 688 3, 238 
Pendleton Natural Gas Company 140 | 125 110 
Richmond Gas Corporation___._.-..-...- 708 | 631 554 
Lapcl, town of | 
Montezuma, town of__.. ican | 
Pittsboro, town of ___....--- Gada saudbe 
aA AAW Ola ba kn hos oss + decdncsicceces a 
Poletti. 2.2252. .522 50-22 Z 20, 301 | 18,091 | 15, 884 
Ohio: 
Central States Natural Gas Company 120 | 107 4 
Ohio Fuel Gas Company, The—rural_ sai 
Ohio Gas Company.-....--.------------- 497 | 443 389 
Toledo Edison Company - * 102 91 80 
Western Ohio Public Service Company-- . oe 
| 
ENS ERE oe ee 719 | 641 563 
Michigan: 
Albion Gas Light Company. ----.------------ 166 148 130 
Battle Creek Gas Company 1, 627 1,450 1, 274 
Citizens Gas Fuel Company- . 440 392 344 
Michigan Consolidated Gas Company, Ann Arbor. 242 215 189 
National Utilities Company of Michigan. - - --- iti 747 | 665 5R4 
RANI hn ciel c= Pn carr ceectscecdsazeesdted 3, 222 | 2, 870 2, 521 
I issddtnsithccmssitise cin cndeticeseneunt 29,075 25, 907 22, 749 
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236 


878 
886 


APPENDIX——ORDERS 


APPENDIx O 
Panhandle Eastern Pipe Line Company 


Mazrimum daily obligation to deliver gas under full curtailment program during 
winter heating season of 1946—47 











Maximum daily 
obligation to de- 
liver under full 
| curtailment pro- 
gram (M. c. f.) 





WHOLESALE CUSTOMERS 





Texas: Southwestern Public Service Company. ------- ‘ 184 
















































Kansas: 

American Gas Company ‘ . . 165 
Interstate Gas Company a i 1, 243 
Miami Pipe Line Company 


Total Kansas 






Missouri: 


Bowling Green Gas Company : : | 1, 035 
Central West Utility Company ne 2, 957 
Citizens Gas Company of Hannibal. . : “ re 2,017 
Fulton, city of - ae : | 1,300 
Interstate Gas C ompany senniecenuteese ia 3, 128 
Missouri Edison Company ie ee eo scnaltal | 840 
Missouri Power & Light Company ee Siceigichimetenia cupnehdisstenmaeel call 8, 734 
Missouri Utilities Company Ee tckauae 4,7 


Missouri Western Gas Company........... nal iia ‘ 750 


ee dn hdanicnte sc nndincecnigiadsisgy <ttnon 

Main line to local area: Kansas and Missouri: 
Louisburg Gas Company 
Gas Service Company 4 

Interstate Gas Company 


Total main line to local area—Kansas and Missouri. - - 






I}linois: 


Central Illinois Electric & Gas Company --.--.-........--- d ail 967 
Central Illinois Light C ompany : 27, 888 
Central Illinois Public Service C ompany uit , 11, 871 
Citizens Gas Company paste Medco é ‘ 2, 536 
I i ee clita ol 724 
Roodhouse, ET aces auhbadeccen neal ; nase 223 
White Hall, ety of..........-...---.-- Del ea sndiiell 619 
Illinois Power C ompany - : actin atbdatteciditendlen iguiiiieeeiil 14, 086 


Morton Municipal Gas C ompany a : "i 596 


Total [llinois 






Indiana: 


Central Indiana Gas Company pale ‘ ae . “ 18, 529 
Eastern Indiana Gas Company. --_-............-- : iepoanl 440 
Greenfield Gas Company dnetistinatdiiisbredidnabicl ie wad satan’ 850 
Indiana Gas & Water Company teint eth : 15, 264 
Indiana Gas Distribution Corporation. --_--..........-- ee 4 duel 2, 457 
Indiana Ohio Public Service Company : — : _— ial 1, 321 
Kentucky Natural Gas Company ..............- 4 ii | 16, 762 
Kokomo Gas & Fuel Company --_.....-- Rika snbGnddel 3, 661 
Lynn Natural Gas C ompany ‘ is Saeed ‘ 4 188 
Northern Indiana Public Service Company Jdbandi wodicd Sisssdeibedal 14, 899 
PenGieten Natural Gap Company... <.. «.....0..n20-c5pecnnconccc ences snense a eceemeae | 348 
Richmond Gas Corporation._-.-........- | 3, 406 
i cami ‘ 65 


Montezuma, town of__..._-- TPN Sari aneee Tv 
Pittsboro, town of | 
Roachdale, town of 


Total Indiana__-.....--. 






Ohio: 
Central States Natural Gas Company..............-.-.-.-.- orsasneestnuguant 324 
East Ohio Gas Company NG 73 EH RO Laat Saadeh | 42, 500 
Ohio Fuel Gas Company, The—main line ae scapntinioherh ania | 21, 143 
Ohio Fuel Gas Company, The—rural. -........-- veguiiliaiaiitae gonadionipuiceadtiall 12 
a ciara snensennncendennnel nda. dedaki 3, 592 
Toledo Edison Company-.....-.-.---------- sscaeaateeciidaaacih init ahaa tal 
Western Ohio Public Service Company -.-.--............----.-.---------------------- 173 


Total Ohio 


FEDERAL POWER COMMISSION 


Maximum daily 
| obligation to de- 
liver under full 
curtailment pro- 
gram (M. c. f.) 


WHOLESALE CUSTOMERS—Continued 
Michigan: | 
Albion Gas Light Company é ‘ ; Sl4 
Oe een ida oi 5, 707 
Citizens Gas Fue] Company. .----..-----...-.-------- “ é ; 2, 105 
Consumers Power Company_.---.-------.------------ édeduuccseua ‘ 20, 473 
Michigan Consolidated Gas Company: 
Detroit jm J 120, 833 
I abn nee dabbeamn I a ea ; 4, 547 
National Utilities Company of Michigan__-..-.........--- ; 7 1, 673 


Total Michigan _- Seensdones ‘ 156, 152 


Total sales for resale _. ‘ vied 401, 250 


RETAIL CUSTOMERS 
Texas & Oklahoma: Rural eS ee 
Kansas: 
ee 
Industrial—Interruptible 
Missouri: 
Nii ad ieelienie eee 
Industrial—Interruptible 
Industrial—firm _- 
Illinois: 
Rural le cae laibiiia a eeen 
Industrial—interruptible -_. 
Indiana: 
Te a drat ecine havin laden aide 8 
Industrial—interruptible____.......-- aia 446 
Michigan: Industrial—interruptible.-------~--- 51 
Total retail sales . 3, 750 


Total ees... 2.0.0.6. sncdhiailncnpapisainitinninaninniniisaltidda sa Sie cet hee eee tT 405, 000 


Order dismissing application for extension of time for completion of construction 
and accepting surrender of license (major) 


A. Wardman 
(Project No. 669) 
December 14, 1946 


Upon applications filed December 10, 1945, and June 24, 1946, respectively, by 
A. Wardman, licensee for major project No. 669, for (1) extension of the time 
specified in the license for completion of construction of the project and (2) 
surrender of license for the project; and 

It appearing that: 

(a) Applicant states that he has contracted for the purchase of sufficient power 
for his needs and that it will not now be necessary to develop power contemplated 
under the proposed project ; 

(b) The licensee’s copy of the license instrument has been returned and the 
annual charges under the license for the project have been paid through the 
year 1945; 

(c) The Secretary of the Interior has been requested to report whether the 
lands of the United States involved have been left in a condition satisfactory to 
the Department of the Interior; 

The Commission finds that: 


(1) No useful purpose will be served by an extension of time for completion of 
construction of the project; 
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(2) Public notice of the application for surrender of license has been given, 
and no protests thereon have been received ; 

(3) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided; and 

It is ordered that: 

(A) The aforesaid application for extension of time for completion of con- 
struction of the project be and it is hereby dismissed ; 

(B) Surrender of the license for project No. 669 be and it is hereby accepted, 
effective as of December 31, 1945, subject to the restoration of the lands of the 
United States involved to a condition satisfactory to the Department of the 
Interior. 


Date of issuance: December 18, 1946. 
Order modifying order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Company 
(Docket No. G-669) 


December 14, 1946 






Upon consideration of the Commission’s order of November 30, 1946, supra, 
p. 953, issuing a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing, among other things, the con- 
struction and operation of certain natural-gas transmission pipe-line facilities ; 

The Commission finds that: 

It is appropriate in the circumstances and in the public interest that the said 
order issuing a certificate in this matter be modified as hereinafter ordered ; 

The Commission orders that: 

(A) The aforesaid order of November 30, 1946, be and it is hereby modified so 
that paragraph (B) (viii) shall read as follows: 

































This certificate is granted upon the express condition that the facilities 
herein authorized shall not be used for the transportation for or sale of gas 
to the Michigan Consolidated Gas Company for resale in Detroit and Ann 
Arbor except with due regard to the rights and duties of Panhandle Eastern 
in its established service for resale in Detroit and Ann Arbor, Mich., under 
its presently existing contract with Michigan Consolidated and in accordance 
with the provisions of the Natural Gas Act; and such rights and duties shall 
by supplemental order, to be issued within 30 days from the date of tlis 
order, be determined on the basis of: 

(1) Panhandle’s rights, obligations and service under its grandfather 
certificate and subsequent certificates when such certificates were granted 
by this Commission ; 

(2) Panhandle’s contractual and actual deliveries of natural gas for re- 
sale in the years 1942, 1943, 1944, 1945, and 1946: 

(3) Panhandle’s rights and obligations at the date of termination of the 
existing contract, on December 31, 1951. 

Jurisdiction is specifically reserved by the Commission to reopen these 
proceedings, if need be, for the purpose of such determination. 

(B) Nothing contained in this order shall be construed as in any manner chang- 
ing or affecting the Commission’s order of November 30, 1946, except as herein 
modified. 

Chairman Oxtps and Commissioner Draper not participating. 


Date of issuance: December 16, 1946. 
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Order approving and directing disposition of amount classified in Account 107, 
electric plant adjustments 


South Beloit Water, Gas and Electric Company 
December 14, 1946 


It appears to the Commission that: 

(a) On November 13, 1939, South Beloit Water, Gas and Electric Company 
(hereinafter referred to as “company’’) filed reclassification and original cost 
studies of electric plant as of January 1, 1938, pursuant to electric plant accounts 
instruction 2—D of the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees and the Commission's order of May 11, 1937, relating 
thereto. On September 25, 1941, as the result of correspondence with the staff 
of the Commission, the company filed revised original cost studies. Thereafter, a 
joint field examination of these studies was made by the staffs of this Commis- 
sion and of the Illinois Commerce Commission. As a result of such examination, 
adjustments were proposed by the Commission staffs to the revised studies filed 
by the company ; 

(b) In accordance with the proposed adjustments, the company, on July 5, 1946, 
filed with the Commission certain reclassifications among accounts, together with 
a proposed plan for the disposition of amounts classifiable in Account 107, electric 
plant adjustments. The company’s revised studies classify $226,225.05 in Ac- 
count 107, electric plant adjustments, as of January 1, 1938. That amount has 
been reduced to $204,427.80 as of March 31, 1946, due to amortization through 
depreciation charges aggregating $21,797.25 during the period from January 1, 
1940 to March 31, 1946; 

(c) The company proposes to dispose of the remaining amount of $204,427.80 
classified in Account 107 as of March 31, 1946, as follows: 








To Account 271, earned surplus (as of Mar. 31, 1946) —- .__... * $9, 469. 71 
To Account 270, capital surplus________--~- we _._...-~” 194, 000. 00 
Representing : 
Excess of recorded over original cost of prop- 
erty acquired from Rockton Electric Com- 
STORER AL LEON: 
Less: Amortization to Mar. 31, 1946__- oe Fy 
203, 373. 93 
Miscellaneous items classified as organization 
expense at organization of the company_-_-~- 95. 78 
203, 469. 71 
To Account 250, reserve for depreciation—representing adjustments 
of recorded retirements____._______--__-~. ‘Ss csslinsbidctlainaipbeaieilitehiibans (179. 76) 
To Account 151, capital stock expense—representing capital stock 
expenses improperly charged to organization account . aus pene 
Ee a eee aa csp email a adie aa 


1This charge will absorb the entire credit balance of that account as of Mar. 31, 1946. 

2? Capital surplus is to be created by reducing the outstanding common capital stock of 
the company from 807,300 to 613,300, the reduction to be effected by the surrender to the 
company of 1,940 shares (100 par value) of such stock by its parent, Wisconsin Power and 
Light Company. The Securities and Exchange Commission has been requested to approve 
the creation of the capital surplus as described, 
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(d) The disposition by company during the period from January 1, 1940, to 
March 31, 1946, of $21,797.25, classified in Account 107, by amortization through 
charges to Account 503, depreciation, as mentioned in paragraph (b) above, was 
not authorized by this Commission. Our staff has questioned the accounting 
treatment of such amortization charges; however, in view of the fact that the 
amounts in question have actually been removed from the company’s plant ac- 
counts by charges to income affecting earned surplus, it appears that there is no 
occasion for further accounting entries in connection therewith ; 

(e) The Illinois Commerce Commission advises that it is taking similar action 
to that herein ordered; 

The Commission finds that: 

The disposition of the $204,427.80 classified in Account 107 in the manner de- 
scribed in paragraph (c) hereof is reasonable and appropriate for the purposes 
of the Federal Power Act provided that the $194,000 shall be charged to Account 
271, earned surplus, in the event capital surplus is not created ; 

The Commission orders that: 

(A) The company dispose of the $204,427.80 classified in Account 107 in the 
manner described in paragraph (c) hereof provided that disposition of the $194,000 
shall be made by a charge to Account 271, earned surplus, in the event capital 
surplus is not created for such purpose ; 

(B) The company submit within ninety days from the date of this order two 
certified copies of the entries giving effect to the disposition of the amount classi- 
fied in Account 107, as herein approved and described ; 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. 


Date of issuance: December 18, 1946. 


Order aliowing rate schedule to take effect 
Indiana and Michigan Electric Company 
December 14, 1946 


Upon consideration of the application filed by Indiana and Michigan Electric 
Company, requesting that rate schedule F. P. C. No. 15, superseding rate schedule 
F. P. C. No. 3 and providing for the sale of firm power to Michigan Gas and Elec- 
tric Company, take effect as of October 1, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of October 1, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act ; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rates provided for in the 
above-designated rate schedule, nor shall this order be deemed as any claimed 
contractual right or obligation affecting or relating to such service or rates; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicant. 


Date of issuance: December 18, 1946. 
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Order allowing rate schedule to take effect 
Gulf States Utilities Company 
December 14, 1946 


Upon consideration of the application filed by Gulf States Utilities Company, 
requesting that supplement No. 1 to rate schedule F. P. C. No. 45 providing for 
an additional point of delivery and an increase in the contract capacity with 
Southwest Louisiana Electric Membership Corporation, be allowed to take effect 
as of September 4, 1946; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of September 4, 1946; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rates provided for in the 
above designated rate schedule, nor shall this order be deemed as any claimed 
contractual right or obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: December 18, 1946. 


Order allowing rate schedules to take effect 
Tennessee Gas and Transmission Company 
December 14, 1946. 


Upon consideration of the following natural gas rate schedules filed by 
‘Tennessee Gas and Transmission Company: rate schedule F. P. C. No. 8, filed 
November 1, 1946, to become effective as of June 24, 1946, for firm service to 
Tennessee Natural Gas Lines, Inc.; rate schedule F. P. C. No. 9, filed November 4, 
1946, to become effective as of September 19, 1946, for firm service to Lobelville 
Gas Company ; rate schedule F. P. C. No. 10, filed November 12, 1946, to become 
effective as of September 26, 1946, for temporary service to Industrial Gas Com- 
pany; and rate schedule F. P. C. No. 11, filed November 12, 1946, to become effec- 
tive as of September 26, 1946, for temporary service to Inland Gas Corporation ; 

The Commission orders that: 

(A) The aforesaid rate schedules are allowed to become effective as of the 
dates requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against Tennessee Gas and Transmission Company. 


Date of issuance: December 18, 1946. 
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Order allowing rate schedules to take effect 
United.Gas Pipe Line Company 
December 14, 1946 


Upon consideration of the following natural gas rate schedules filed on 
November 6, 1946, by United Gas Pipe Line Company for service to United Gas 
Corporation: supplement No. 1 to supplement No. 4 to rate schedule F. P. C. No, 
26, to become effective as of July 26, 1946; supplement No. 5 to supplement No. 3 
to rate schedule F. P. C. No. 29, to become effective as of November 26, 1946; 
supplement No. 6 to supplement No. 3 to rate schedule F. P. C. No. 29 to become 
effective as of August 26, 1946; supplement No. 2 to supplement No. 2 to rate 
schedule F. P. C. No. 34, to become effective as of July 26, 1946; supplement No. 1 
to supplement No. 4 to rate schedule F. P. C. No. 37, to become effective as of 
July 26, 1946; and supplement No. 8 to rate schedule F. P. C. No. 46, to become 
effective as of July 26, 1946; 

The Commision orders that: 

(A) The aforesaid rate schedules are allowed to become effective as of the 
dates requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, Classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedules; nor shall 
this order be deemed as recognition of any claimed contractual right or obli- 
gation affecting or relating to such service or rate; 


(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against United Gas Pipe Line Company. 

Date of issuance: December 18, 1946. 


Order further modifying order authorizing issuance of license, and denying, in 
part, application for amendment of proposed license (major) 


Old Shenandoah Mining Company and Highland Mary Mines, Inc. 
(Project No. 1901) 
December 17, 1946 


Upon application filed August 13, 1945, by Highland Mary Mines, Inc., and the 
sole trustees of creditors and stockholders of Old Shenandoah Mining Company, 
a dissolved corporation, as amended October 1, 1945, by Highland Mary Mines, 
Ine., for amendment of the proposed license for project No. 1901 as hereinafter 
specified ; and 

It appearing that: 

(a) Pursuant to order of April 1§, 1944, as modified June 26, 1944, authorizing 
issuance of license to Old Shenandoah Mining Company, then owner of project 
No. 1901, and Highland Mary Mines, Inc., then lessee of the project, as joint 
licensees, the Commission on August 31, 1944, forwarded a proposed license 
for the project for acceptance by the above-named proposed licensees ; 

(b) The aforesaid application seeks: 

(i) Elimination of Old Shenandoah Mining Company as co-licensee ; 
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(ii) Granting of license for a period of 50 years instead of terminating on 
July 15, 1957; 

(iii) Change in description of project works; 

(iv) Waiver of requirement that breach in main dam be repaired or extension 
of time to December 31, 1947, for completion of such work ; 

(v) Elimination of provision for the installation and maintenance of stream 
gages and stream gaging stations; 

(c) The application states that the requested changes are necessary and 
desirable for the following reasons: 

(i) Highland Mary Mines, Inc., acquired that interest of Old Shenandoah 
Mining Company in the project property on May 31, 1945; 

(ii) Highland Mary Mines, Inc., now owns the project property—the date 
July 15, 1957, was fixed as the termination date of the license by the said April 
18, 1944, order because at that time Highland Mary Mines, Inc., held a lease 
and option on the property expiring on that date; 

(iii) The 150-horsepower generator mentioned in paragraph (c) of the said 
April 18, 1944, order has been replaced by a 250-horsepower generator located 
in a powerhouse adjacent to the mill building; the second 36-inch Pelton wheel 
has been removed and replaced by an electric motor; and the transmission line 
extending from the powerhouse to the mine is a line strung upon the aerial 
tramway towers from the mill up to the portal of the mine tunnel; 

(iv) Applicant does not have sufficient men to carry on mining and milling 
operations and also do the repair work on the dam; the breach in the dam has 
not in any way injured the remaining portion of the dam; the mine is operated 
only about 6 months a year on account of severe winter and snow conditions ; 
the dam in its present condition stores sufficient water for the purposes of the 
proposed licensee during the operating period; and the cost of repair work 
under adverse conditions is out of proportion to any benefit that could be de- 
rived by applicant; 

(v) The Highland Mary reservoir derives its water entirely from drainage 
and run-off of high territory above timber line, the stream above and below 
the reservoir being a small tributary high altitude drainage channel; and 
since no material benefit would be derived from gages in Cunningham Creek, 
the comparative cost thereof would be prohibitive in comparison to the power 
project ; 

The Commission finds that: 

(1) Inasmuch as the project is dependent on mining operations, the period of 
the license should be fixed at 20 years; 

(2) Further modification of the Commission’s order of April 18, 1944, as 
modified June 26, 1944, and amendment of the proposed license for the project 
as hereinafter provided would be appropriate ; 

(3) Notice has been given as required by the Commission’s Rules of Practice 
and Procedure; 

It is ordered that: 

(A) The period of the license be fixed at 20 years instead of 50 years as 
requested and the application be and it is hereby denied insofar as it pertains 
to the additional 30-year period ; 

(B) The Commission’s April 18, 1944, orfler, as modified June 26, 1944, be 
and it is hereby further modified as follows: 

(i) Paragraph (c): 


(c) The project consists of a concrete masonry dam 112 feet long; a 
reservoir of about 650 acre-feet storage capacity with 15-foot drawdown; 
a diversion dam 12 feet high located 4,000 feet downstream from the main 
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dam; a pipe line about 5,100 feet long; and a 36-inch Pelton wheel driving 
a 250-horsepower generator in a powerhouse adjacent to the mill building, 
operating under a static head of 850 feet ; 

(ii) Paragraph (A): 

(A) A license for a period effective January 1, 1944, and terminating 
December 31, 1963, be issued to Highland Mary Mines, Inc., for the opera- 
tion and maintenance of the project on the aforesaid lands of the United 
States, subject to the provisions of the Act and the rules and regulations of 
the Commission thereunder ; 

(iii) Paragraph (B): 

(B) The licensee shall, in a manner satisfactory to the Commission and 
on or before December 31, 1947, repair the breach in the main dam so as 
to restore the dam to a height of about 22 feet and increase the storage 
capacity of the reservoir by about 400 acre-feet; provided, that the Com- 
mission may extend the period specified for the completion of the repair 
upon a showing of the necessity therefor ; 

(iv) A new paragraph be added to read: 

(BH) The licensee shall not be required to install and maintain stream 

gages and stream gaging stations; 


(C) Nothing herein shall be construed as modifying the said order of April 
18, 1944, as modified June 26, 1944, in any other respect. 
Date of issuance: December 18, 1946. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold G. Haydon 
(Docket No. ID-408) 
December 17, 1946 


It appears to the Commission that: 
(a) On January 28, 1941, Harold G. Haydon, 929 E. Street NW., Washington, 
D. C., by order of the Commission was authorized to hold the following positions: 


CN cis ciieiircmctin ne tinieticgtidn Seed Potomac Electric Power Company 
Comptroller___- ~~ oka \ Braddock Light & Power Company, 
Director ; | Incorporated 


(b) On November 20, 1946, applicant filed a supplemental application, pur- 
suant to section 305 (b) of the Federal Power Act for authority to hold the fol- 
lowing position : 


ice presiden ac Electric Power Company 
V lent Potomac Electric P Compr 


The Commission, having considered said application, upon the information con- 
tained therein and other information in relation thereto furnished by the appli- 
cant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the positions described in paragraphs (@) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is here- 
by authorized to hold the positions described in paragraphs (@) and (b) above, 
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subject to the provisions of part 45 of the Commission’s Regulations under the 
Federal Power Act and to the specific reservation of the right of the Commis- 
sion to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance December 18, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Reynosa Pipe Line Company 
(Docket No. G-748) 
December 17, 1946 


This is a proceeding under section 7 of the Natural Gas Act, as amended, pur- 
suant to an application by Reynosa Pipe Line Company (applicant) filed July 
8, 1946, requesting that the Commission find that it is not now and will not be a 
natural gas company under the operation proposed within the terms of the 
Natural Gas Act and in the event the Commission does not so find, that a certifi- 
cate of public convenience and necessity be issued under section 7 of the Act au- 
thorizing the construction and operation of the following facilities: 

(a) A 12-inch natural gas transmission pipe line approximately 30 miles 
long extending southerly from a point in the La Blanca Field in Hidalgo County, 
Tex., through the North Weslaco field in Hidalgo County, Tex., to a point in the 
South Weslaco field in Hidalgo County, Tex., thence extending westerly to the 
north bank of the Rio Grande River. 

(b) Natural gas field lines extending from wells located in the La Blanca, 
North Weslaco and South Weslaco fields, Hidalgo County, Tex., to the natural 
gas transmission pipe line described in the above paragraph (a). 

(c) A meter station located on the north bank of the Rio Grande River and 
pipeline facilities located at said international boundary line for delivery of 
natural gas to the pipe-line facilities of Gas Industrial de Monterrey, S. A. 

Pursuant to due notice, a public hearing in this matter was held on October 
7, 1946, in Washington, D. C., by order of the Commission of August 27, 1946, 
respecting the matters involved and issues presented by the application. The 
Railroad Commission of the State of Texas and Compania Mexicana de Gas, 8. A., 
were granted intervention and opposed the granting of the application. 

On June 6, 1946, in docket No. G-595 supra, p. 130, the Commission issued its 
opinion and conditional order granting an application by applicant to export 
natural gas, as therein requested, and on June 10, 1946, in docket No. G-596 
applicant was issued a presidential permit authorizing the construction, oper- 
ation, maintenance, or connection of facilities for the exportation of natural gas 
from the State of Texas to the Republic of Mexico, which was accepted by it on 
June 29, 1946. In the said opinion and order in docket No. G-595 the Commission 
held that the construction and operation by applicant of the proposed pipe line 
from the fields to the point of exportation were subject to the requirements of 
section 7 (c) of the Natural Gas Act, as amended, and conditioned the export 
authorization upon the filing of an application for a certificate of public con- 
venience and necessity to construct and operate the facilities required in order 
to export the gas, and the granting thereof. Applicant, having taken no exception 
to or appeal from the aforesaid opinion and order and acting in compliance witls 
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such opinion and order, filed this application for a certificate of public con- 
venience and necessity. ? 

The Commission found in the aforesaid opinion that the thoroughly compre- 
hensive evidence appeared to justify the issuance of a certificate! and in the 
order of August 27, 1946, supra, p. 744, setting this matter for hearing, the Com- 
mission found that the entire record in docket No. G-595 should be a part of this 


proceeding 2? and so ordered. The additional evidence adduced in this proceeding 
brought to date certain evidence contained in said docket No. G-595. The Com- 
mission's opinion Jn the Matter of Reynosa Pipe Line Company, docket No. G—595, 
supra, p. 130, is hereby made a part of this order as though fully set forth herein. 

The Commission, having considered the application and the evidence with 
respect to the matters involved and the issues presented, finds that: 

(1) Reynosa Pipe Line Company, the applicant herein, is a corporation duly 
organized and existing under and by virtue of the laws of the State of Texas, 
and is authorized under the laws of the State of Texas to produce, purchase, or 
otherwise acquire, natural gas within that said State and transport the same for 
and to sell the same in export and otherwise; 

(2) Conditioned upon the issuance to the applicant of a certificate of public 
convenience and necessity under section 7 of the Natural Gas Act, the applicant 
has been authorized to export gas from the United States to Mexico; 

(3) The applicant is the holder of a presidential permit for the exportation of 
the gas referred to in finding (2); 

(4) The applicant will be a natural-gas company within the term as used in the 
Natural Gas Act upon engaging in the transportation and sale as herein proposed ; 

(5) There are available to the applicant (through its parent La Gloria Corpora- 
tion) sufficient reserves of natural gas to meet the export requirements; 

(6) The facilities, authorization for the construction and operation of which is 
sought herein, are necessary for the transportation and exportation of the natural 
gas referred to in finding (2) ; 

1“Although Reynosa’s application under section 7 (c) was not before us at the time 
of the rehearing, the evidence presented at the several hearings herein was so thoroughly 
comprehensive that it clearly encompasses the question whether a certificate of public 
convenience and necessity should be granted. This evidence has been considered and 
appears to justify the issuance of a certificate without additional extensive exploration or 
inquiry. The authorization to export natural gas to Mexico will therefore be granted 
subject to the condition, among others, that such authorization shall be without force or 
effect unless and until Reynosa files an application under section 7 (c) and a certificate 
by this Commission issues thereupon. In the event Reynosa files such an application 
it wonld, by reason of the decision of the Commission permitting the exportation, be 
appropriate to set the matter for hearing in accordance with the abridged hearing pro- 
cedure provided by Commission's order No. 130. The evidence heretofore adduced, per 
tinent and relevant to the issues in section 7 (c) proceeding, may be incorporated by 
reference.” Opinioa In the Matter of Reynosa Pipe Line Company, docket No. G—595, 
supra, p. 137. 

? The Commission finds that: 

(1) The Railroad Commission of Texas and Compania have been permitted to and have 
participated in the proceedings held heretofore in connection with matters related to the 
issues which may be presented in this proceeding ; that they have been afforded the oppor- 
tunity to and have submitted extensive evidence with respect to the issues concerned with 
the exportation and the construction and operation of the facilities necessary for such 
exportation as well as the ability and willingness of the applicant properly to do the acts 
and to perform the service proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules, and regulations of the Commission thereunder; and that 
they have had abundant and ample opportunity to present to the Commission comprehensive 
evidence respecting their contentions as to whether natural gas should be exported to 
Mexico, 

(2) In the circumstances, it is appropriate in the public interest that the entire record 
in docket No. G—595 be incorporated in and made a part of the record in this proceeding 
by reference. 
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(7) The construction and operation of the facilities referred to in finding (6) 
are economically feasible ; 

(8) The construction and operation of the facilities referred to in finding (6) 
will not impair the ability of the applicant, or its parent, La Gloria Corporation, 
to render adequate service to other consumers within the United States; 

(9) The construction and operation of the facilities referred to in finding (6) 
will not affect adversely the rates charged by applicant’s parent, the La Gloria 
Corporation to its existing customers in the United States; 

(10) The applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder ; 

(11) The construction and operation of the facilities referred to in finding (6) 
are or will be required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders that: 

(A) The certificate of public convenience and necessity be and the same is here- 
by issued authorizing applicant to construct and operate the facilities above 
described all as more fully described in the application and evidence herein for the 
transportation and sale of natural gas as therein set forth, subject to the terms 
and conditions of this order; 

(B) This certificate is issued subject to the terms and conditions set forth in 
the Commission’s order of June 6, 1946, in docket No. G-595, supra, p. 140, which 
terms and conditions are made a part hereof by this reference, and this certificate 
shall terminate and become ineffective upon cessation of operations by applicant, 
either under the above-mentioned order of June 6, 1946, or the above-mentioned 
presidential permit of June 10, 1946; 

(C) Applicant shall report to the Commission in writing under oath the com- 
pletion date of the construction of facilities hereinbefore described, together with 
the date of commencement of operations ; 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Commissioner Draper not participating. 

Date of issuance: December 18, 1946. 


Order approving transfer of license (major) 
Emma Rose and Hobart Estate Company 
(Project No. 95) 

December 20, 1946 


Upon joint application filed August 19, 1946, by Elliott S. McCurdy, special 
administrator in the State of California of the estate of Emma Rose, deceased, 
and Hobart Estate Company, licensees of record for major project No. 95, and 
Pacific Gas and Electric Company, of San Francisco, Calif., for approval of 
transfer of the license for the project from the former to the latter; and 

It appearing that: 

The license for project No. 95, affecting lands of the United States within the 
Stanislaus National Forest in Tuolumne and Alpine Counties, Calif., was issued 
September 21, 1926, for a period of 25 years to Emma Rose, Anna G. Lane, and 
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Hobart Estate Company, and Anna G. Lane subsequently transferred her in- 
terest in the license to Emma Rose and Hobart Estate Company; 

The Commission, having considered the joint application and the project rec- 
ord, finds that: 

(1) The proposed transferee is a corporation organized under the laws of 
the State of California and has submitted satisfactory evidence of compliance 
with the requirements of all applicable State laws insofar as necessary for the 
operation of the project, as required by section 9 (b) of the Federal Power Act; 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest ; and 

It is ordered that: 

The transfer of license for project No. 95 from Emma Rose and Hobart Es- 
tate Company be and it is hereby approved, effective as of the date of convey- 
ance of the project properties, subject to section 9.3 of the Commission’s Regu- 
lations; provided, that the new licensee shall be subject to all the conditions 
of the license as amended and to all the provisions and conditions of the Act to 
the same extent as though it were the original licensee for the project. 

Date of issuance: December 23, 1946. 


Order authorizing amendment of license (major) and 


(minor part) 









amendment of license 


Pacific Gas and Electric Company 
(Projects Nos. 137 and 525) 
December 20, 1946 


Upon application filed September 3, 1946, by Pacific Gas and Electric Company, 
licensee for projects Nos. 187 and 525, respectively, for amendment of the li- 
censes for the projects to consolidate the two projects and to include certain 
proposed developments, additional facilities, improvements, replacements, and 
to abandon certain existing facilities, all located on the Mokelumne River, North 
Fork of Mokelumne River, Bear River, and other tributaries of North Fork, in 
Amador, Calaveras, and Alpine Counties, Calif., affecting public lands and lands 
of the United States within Eldorado and Stanislaus National Forests; and 

It appearing that: 

(a) The application requests amendment of license for project No. 137 to 
authorize: (1) completion of the Salt Springs dam and spillway to increase the 
storage capacity; (2) construction of the proposed 17,000-horsepower West 
Point and 114,000 horsepower new Electra units to replace the existing Standard 
Canals and Electra plant; (3) construction of the Lower Bear River Reservoir 
and 38,000-horsepower plant; (4) inclusion of the Upper Blue Lake and Upper 
Bear River Reservoirs of project No. 525 and three other small reservoirs not 
now under the license for that project; and (5) abandonment of the Standard 
Canals and existing Electra plant upon completion of the West Point and New 
Electra units; 

(b) The changes and additions and principal project works covered under 
the license for project No. 137 as proposed by the amendment thereof comprise: 

(1) Bear River project (unit), consisting principally of the construction of 
a main rock-fill dam about 260 feet high and an auxiliary rock-fill dam about 
45 feet high with a spillway between the two about 300 feet in length on Bear 
River below the existing Bear River Dam and Reservoir of project No. 525, 
creating a reservoir with net capacity of about 46,000 acre-feet designated as 
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the Lower Bear River Reservoir; construction of a low concrete diversion dam 
on Cold Creek; construction of a tunnel about 24% miles long from Lower Bear 
River Reservoir passing under Cold Creek and receiving water diverted from 
that stream; and construction of a steel pipe penstock extending from the tun- 
nel outlet, a distance of about 4,000 feet to the additional unit to be installed in 
the Salt Springs powerhouse ; 

(2) West Point project (unit), consisting principally of the construction of a 
tunnel about 14,000 feet long, a surge tank, and a steel penstock about 650 feet 
long from existing Tiger Creek afterbay to proposed West Point powerhouse; 
construction of West Point powerhouse containing a 17,000 horsepower turbine 
connected to a 15,000 kilovolt-ampere generator on North Fork of Mokelumne 
River, a substation, a switchboard, and a 60,000-volt transmission line about 10% 
miles long from West Point powerhouse to existing Blectra-Stockton 60,000-volt 
line at the present Electra plant; 

(3) Electra project (unit) consisting principally of the construction of a tunnel 
called Electra conduit about 43,000 feet long from West Point powerhouse tailrace 
to existing Tabeaud Reservoir ; construction of a concrete diversion dam about 20 
feet high on North Mokelumne River, a short distance upstream from the intake 
of Electra conduit and a tunnel about 500 feet long leading therefrom to the intake 
of the conduit; minor alterations to the existing Tabeaud Dam and spillway; 
enlargement of the present outlet tunnel about 2;900 feet long from Tabeaud 
Reservoir and construction of a steel penstock about 3,C00 feet long from the 
tunnel outlet to a new Electra powerhouse; construction of a new Electra power- 
house with installation of three 38,000-horsepower (114,090 horsepower) impulse 
wheels and three 33,000-kilovolt-ampere generators; construction of a tap connec- 
tion between the powerhouse and near-by constructed Tiger Creek-Newark 
230,000-volt transmission lines; and construction of a low concrete afterbay dam 
on Mokelumne River below the proposed Electra powerhouse ; 

(4) Salt Springs Dam and powerhouse, consisting of an increase in the storage 
capacity of the existing Salt Springs Reservoir by the installation of radial gates, 
in the spillway and by placing additional facing on the dam, which changes have 
already been provided for conditionally in the license as amended; installation 
of an additional 38,000-horsepower impulse wheel driving a new 33,000-volt- 
ampere generator in the existing Salt Springs powerhouse; 

(5) Consolidation with project No. 137 of the following constructed project 
works, some of which are now under license for project No. 525, and such ap- 
purtenant works as are necessary for the operation of the complete development: 
Upper Blue Lake Dam and Reservoir; Lower Blue Lake Dam and Reservoir; 
Twin Lakes Dam and Reservoir; Meadow Lake Dam and Reservoir; Upper 

Sear River Dam and Reservoir; and Tabeaud Dam and Forebay Reservoir: 

(6) Removal or abandonment of the following project works of project No. 
525 upon completion of construction and commencement of operation of the West 
Point and new Electra units: Upper Standard Canal and Petit Reservoir: and 
Lower Standard Canal; 


(c) The license for major project No. 137, which originally was issued by the 
Commission to J. W. Preston, Jr., on November 24, 1925, for a period of 50 years, 
was transferred to the present licensee on February 20, 1926, and minor part 


license for project No. 525 was issued to the present licensee for a period of 50 
years from February 24, 1927; 

(d) In effecting the changes applied for in the application for amendment, it 
will be necessary that the minor part license for project No. 525 remain out- 
standing as to the Upper and Lower Standard Canals until the completion of 
construction and commencement of operation of the new West Point and Electra 
units, at which time the minor part license should be surrendered ; 
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(e) The Chief, Forest Service, under authority delegated by and acting for the 
Secretary of Agriculture, who has supervision over the Eldorado and Stanislaus 
National Forests, has reported favorably on the application as hereinafter 
provided ; 

(f) The Secretary of the Interior has been requested to report on the 
application ; 

(g) The licensee proposes to apply for and obtain from the Division of Water 
Resources of the State of California further appropriate amendments of the four 
permits covering the consolidated projects and will file with the Commission 
certified copies of the required amendments upon the issuance thereof ; 

The Commission, having considered the application and the records of the two 
projects involved, finds that: 

(1) There is no other application before the Commission in conflict with the 
pending application ; 

(2) Public notice has been given as required by the Act; 

(3) The licensee has submitted satisfactory evidence of compliance with the 
requirements of applicable State laws regarding water rights with respect to the 
combined projects ; 

(4) The combined ultimate installed horsepower capacity of project No. 137, 
as modified and enlarged under the amendment of license, is 254,500 horsepower ; 

(5) The increased amount of annual charges to be paid under the license, 
as amended, for project No. 157, for the purpose of reimbursing the United States 
for the costs of administration of Part I of the Act, and for recompensing it for 
the use, occupancy, and enjoyment of its lands, including transmission line 
right-of-way, is reasonable as hereinafter fixed ; 

(6) The effect of the amendment will be to decrease the annual charges 
fixed in the license for project No. 525 from $700 to $640, and such reduced 
charges are reasonable; 

(7) The remaining existing physical structures of project No. 525 will not 
be used or useful after the commencement of operation of the new West Point 
and Electra units of project No. 137; 

(8) Project No. 137, modified as hereinafter provided for, is desirable and 
justified in the public interest and is best adapted to a comprehensive plan for 
improving and developing the Mokelumne River and tributaries for the use 
and benefit of interstate commerce, for the improvement and utilization of water 
power development and for other beneficial public uses, including recreational 
purposes ; 

(9) The following maps, plans, and specifications conform to the Commis- 
sion’s rules and regulations and should be incorporated in the license as amended 
for project No. 137: 


Erhibit J—Drawing No. 401274 (F. P. C. No. 137-98). 

Exhibit K—Sheets 1 to 12 inclusive, drawing Nos. 401275 to 401283 inclusive, 
401285, 401286, and 401308 (F. P. C. Nos. 137-99 to 110 inclusively) ; sheets 
1 and 2, drawing Nos. 46953-4 (F. P. C. No. 137-68, 69). 

Erhibit L.—Sheets 1 to 3 inclusive, drawing Nos. 401284, 401309, and 401292 
(F. P. C. Nos. 1387-111 to 113 inclusive) ; sheets 1 to 4 inclusive, draw- 
ing Nos. 46949 to 46952 inclusive (F. P. C. Nos. 137-70 to 73 inclusively) ; 
sheet 4, drawing No. 47279 (F. P. C. Nos. 525-19) as now designated to 

be redesignated as exhibit L, sheet 6, drawing No. 47279 (F. P. C. No. 

137-116) ; sheet 3, drawing No. 47278 (F. P. C. No. 525-18) as now desig- 

nated to be redesignated as exhibit L, sheet 11, drawing No. 47278 (F. P. C. 

No. 137-115). 
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Exhibit M.—General description and general specifications of mechanical, 
electrical, and transmission equipment for the Bear River, West Point, 
and Electra Units—two typewritten sheets ; 

It is ordered that: 

(A) The license for project No. 525 be amended: 

(i) To eliminate therefrom the Upper Blue Lake and Upper Bear River dams 
and reservoirs and all references thereto; exhibit J, sheets 2 and 3 of 4 (F. P. C. 
Nos. 525-2 and -3); and exhibit L, sheets 3 and 4 (F. P. C. Nos. 525-18 and 
-19) ; and article 14; 

(ii) To reduce the annual charges from $700 to $640 per year; and 

(iii) To provide for the surrender of the license for project No. 525 upon 
the commencement of operation of the new West Point and Electra units of 
project No. 137; 

(B) The license for project No. 137 be amended: 

(i) To include the Upper Blue Lake Dam and Reservoir; Lower Blue Lake 
Dam and Reservoir; Twin Lakes Dam and Reservoir; Meadow Lake Dam 
and Reservoir ; Upper Bear River Dam and Reservoir ; Lower Bear River Dam and 
Reservoir; Tabeaud Dam and Forebay Reservoir; Electra Diversion Dam and 
Intake, Electra Aforebay Dam and Reservoir, Bear River conduit with the 
Cold Creek diversion, West Point conduit, Electra conduit, Salt Springs Power- 
house, substation, and switchyard including the Salt Springs and Bear River 
units with 51,500-horsepower installed capacity; West Point powerhouse, sub- 
station and switchyard with 17,000-horsepower installed capacity ; Electra power- 
house, substation, and switchyard with 114,000-horsepower installed capacity ; 
a 60,000-volt transmission line from the West Point plant to the Electra plant; 

(ii) To describe the Tiger Creek power plant with 72,000-horsepower 
installed capacity ; 

(iii) To provide for the beginning and completion of construction of the 
proposed additions as follows: 

(1) Additions to Salt Springs Dam and spillway, commencing not later than 
April 1, 1947, and completion by December 31, 1947; 

(2) West Point and Electra units, commencing April 1, 1947, and completion 
by December 31, 1948; 

(3) Lower Bear River unit, commencing January 1, 1949, and completion 
by March 31, 1953 ; 

(iv) So that article 22 of the license as amended shall read as follows: 


Article 22. Subject to the provisions of section 10 (e) of the Act and the 
rules and regulations of the Commission thereunder, the licensee shall, 
effective as of the date of issuance of this amendment, pay to the United 
States the following annual charges: 

(a) For the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act, one (1) cent per horsepower on the 
ultimate installed capacity of 254,500 horsepower, plus two and one-half 
(2%) cents per 1,000 kilowatt-hours of gross energy genevated by the 
project during the fiscal year ended June 30 of the calendar year for which 
the charge is made; and 

(b) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands, exclusive of those used for trans- 
mission line right-of-way, $5,351.40; and 

(c) For the purpose of recompensing the United States for the use, oc- 


cupancy, and enjoyment of its lands for transmission line right-of-way, 
$65.04 ; 
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(v) To include the following special conditions: 

(1) The licensee shall construct, maintain and operate such fish protective 
devices as may be hereafter prescribed upon the recommendation of the Secre- 
tary of the Interior, and the license shall contain such special conditions as 
may be hereafter prescribed upon the recommendation of the Secretary of the 
Interior under section 4 (e) of the Act; 

(2) The licensee shall maintain discharges in natural channels of the streams 
as follows: 

(a) In Bear River immediately below the Lower Bear River Dam, 4 cubic 
feet per second at all times; 

(b) In Cold Creek immediately below the diversion to the Lower Bear River 
conduit, the natural flow but not to exceed 2 cubic feet per second at all times; 

(c) In Blue Creek immediately below the Upper and Lower Blue Lake Dams 

_and in Meadow Lake Creek immediately below Meadow Lake Dam, 2 cubic 
feet per second in summer and 1 ‘cubic foot per second in winter, and in North 
Fork of Mokelumne River immediately below the Salt Springs Dam, 10 cubic 
feet per second in the summer and 5 cubic feet per second in the winter; pro- 
vided that summer shall be the period May 1 through October 31, and winter 
shall be the period November 1 through April 30 of each season; and provided 
further that when the average of the accumulated seasonal precipitation at 
Weather Bureau stations at West Point and at Blue Lake (Tamarach) is less 
than 29 inches up to May 1 of any year, only the winter flows need be maintained 
during the following summer period; 

(d) The licensee shall permit the public free use for recreational purposes 
of the water surface areas and of project land areas consisting of lands of 
the United States of all project reservoirs not inconsistent with the use of such 
reservoirs and lands for power purposes ; 

(e) The licensee shall, at no cost to the United States, relocate and reconstruct 
that portion of the existing Forest Service road which will be affected by the 
Lower Bear River Reservoir in a location and in accordance with standards 
satisfactory to the Forest Service; 

(f) The licensee shall not allow flashboards to remain in the Upper Blue 
Lake Spillway except when the elevation of the water surface of the reservoir 
is less than 8,129 feet and a gate tender is at the structure at least once every 
24 hours; and in any event shall not allow flashboards to remain in said spillway 
above an elevation of 8,128.2 feet; 

(vi) To include as part thereof the maps, plans, and specifications designated 
or redesignated in finding (9) above; 

(C) The design of the spillway structure of the Salt Springs Dam as shown on 
drawing No. 401322 (F. P. C. No. 137-114) submitted in accordance with para- 
graph I (b) of amendment No. 4 of the license is hereby approved for construction 
but the tracing of this drawing be revised to conform to the Commission’s regula- 
tions and supersede exhibit L, sheet 1C, drawing No. 47271 (F. P. C. No. 137-75) 
and be resubmitted to the Commission on or before April 1, 1947; 

(D) The licensee shall submit on or before December 31, 1947, in accordance 
with the Commission’s regulations exhibit J for the entire project No. 137, 
exhibits F and K for Upper Blue Lake, Lower Blue Lake, Twin Lakes, Meadow 
Lake, and Upper Bear River Reservoirs, and exhibit L for the Lower Blue Lake, 
Twin Lakes, and Meadow Lake Dam ; 

(E) The maps, plans, and specifications referred to in finding (9) above, are 
hereby approved as part of the license as amended for project No. 137. 


Date of issuance: December 23, 1946. 
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Order accepting surrender of license (minor) 


Wirt Lane 
(Project No. 947) 
December 20, 1946 


Upon application filed August 27, 1946, by Mrs. Wirt Lane of Eureka, Calif., 
on behalf of Wirt Lane, deceased licensee for minor project No. 947, for surrender 
of the license for the project ; and 

It appearing that: : 

(a) In applying for surrender of the license for the project, the applicant 
stated that the project is not being used for power purposes ; 

(b) The Forest Service has reported that the lands of the United States which 
were occupied by the project have been restored to a condition satisfactory to 
that Service; 

(c) The annual charges under the license have been paid, and applicant has 
been requested to return the deceased licensee’s copy of the license instrument ; 

The Commission, having considered the application and the project record, 
finds that: 

Acceptance of surrender of the license is appropriate ; and 

It is ordered that: 

Surrender of the license for project No. 947 is hereby accepted, effective as of 
the date hereof. 5 


Date of issuance: December 28, 1946. 


Order accepting surrender of license (transmission line) 
Southern California Edison Company Ltd. 
(Project No. 1272) 

December 20, 1946 


Upon application filed October 24, 1946, by Southern California Edison 
Company, Ltd., licensee of transmission-line project No. 1272, for surrender of 
license for said project; and 

It appearing that: 

(a) The project consists of a 4,000-volt line 1,322 miles long with 50 foot 
right-of-way on lands of the United States within the Angeles National Forest, 
County of Los Angeles, Calif. 

(b) The line, which does not extend from an hydroelectric plant, is used 
for local distribution of electric energy within the National Forest; 

(c) The licensee proposes to modify and relocate a portion of the line and 
file application with the Forest Service for authority for the continued oc- 
cupancy of lands of the United States; 

The Commission, having considered the application and the project record, 
finds that: 

The line described in the license is not a primary line as set forth in sec- 
tion 3 (11) of the Federal Power Act and, therefore, is not subject to the 
licensing authority of the Commission, and surrender of the license should 
be accepted; and 
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It is ordered that: 

Surrender of license for transmission-line project No. 1272 be and it hereby 
is accepted, effective as of December. 31, 1946, subject to the payment of annual 
charges under the license for the project through said date, and subject to the 
restoration to the satisfaction of the Forest Service of such lands as are 
occupied by the portion of the line which licensee proposes to relocate. 
Date of issuance: December 28, 1946. 


Order authorizing issuance of license (major) 
Alaska Metals & Power Co. 
(Project No. 1905) 
December 20, 1946 


Upon application filed May 9, 1946, by Alaska Metals & Power Co., of 
Seattle, Wash., for license under the Federal Power Act for a constructed 
project on Mill Creek, a tributary of Eastern Passage, in the Wrangell Re- 
cording District, First Judicial Division, Territory of Alaska, and affecting 
unsurveyed lands of the United States within Tongass National Forest; and 

It appearing that: 

(a) The project consists principally of an earth-and-rock ditch 250 feet 
long, a wooden flume 382 feet long, a wooden penstock 24 feet long, a steel 
pipe line about 51 feet long, a powerhouse containing a 300-horsepower tur- 
bine and a 200-kilowatt generator, and short distribution lines; 

(b) A preliminary permit was issued to applicant on April 20, 1944, for a 
period of 2 years, which provided for a more complete development of the 
project site, including a storage dam, long conduit and transmission line, 
but applicant has advised that owing to the present material and labor short- 
ages it will be impossible to complete the project in the immediate future and 
that thus far there has been installed a flume on Mill Creek conveying water 
to a water wheel which develops electric power used in applicant’s logging 
operations ; 

(c) The Chief, Forest Service, under authority delegated by and acting 
for the Secretary of Agriculture, who has supervision over Tongass National 
Forest, has reported favorably on the application, subject to the condition 
hereinafter provided for ; 

(d) The Secretary of the Interior has been requested to report concerning 
fishways in connection with the project; 

(e) The Governor of the Territory of Alaska has reported favorably on 
the application ; ; 

The Commission, having considered the application and the record thereon, 
finds that: 

(1) The applicant is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the 
requirements of all applicable laws of the Territory of Alaska insofar as neces- 
sary to effect the purposes of a license for the project ; 

(2) No conflicting application is before the Commission ; 

(3) Public notice has been given as required by the Act; 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
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water power resources for public purposes which should be undertaken by the 
United States itself; 

(5) The issuance of a license, as hereinafter provided for, will not interfere 
or be inconsistent with the purposes for which Tongass National Forest was 
created or acquired ; 

(6) Under the present circumstances and conditions and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development and for other beneficial 
public uses, including recreational purposes; 

(7) For the purpose of determining annual charges, the horsepower capacity 
hereinafter authorized is 300-horsepower, and the energy generated thereby is 
being used in connection with the operation of applicant’s sawmill ; 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of 
the Act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands, is reasonable as hereinafter fixed and specified ; 

(9) Exhibit H filed as part of the application conforms substantially to the 
Commission’s rules and regulations, but the applicant should file within 1 year 
of the date of issuance of the license a supplementary exhibit H showing the 
plan with sections of the powerhouse, and a separate exhibit M; and 

It is ordered that: 

(A) A license, effective January 1, 1946, be issued to the applicant for a period 
of 20 years for the operation and maintenance of the project, subject to the 
provisions of the Federal Power Act and the rules and regulations thereunder; 

(B) The license contain the usual conditions and provisions for licenses issued 
under section 4 (e) of the Act for such projects and the following special 
conditions; 

(i) The licensee is hereby limited, under the terms of this license, to diversion 
from Mill Creek of sixty (60) cubic feet per second of water, said amount being 
the approximate capacity of the existing works. In case a license for a more 
complete development of the stream is granted, such license shall contain a 
provision safeguarding the licensee in his right to divert, during the life of this 
license, the said sixty (60) cubic feet per second of water except when the 
natural flow of the stream falls below this amount at which time the licensee 
shall be entitled to the natural flow of the stream; provided, that should an 
applicant for a license for the more complete development so elect, he may, in 
lieu of releasing said sixty (60) cubic feet per second of water to flow down Mill 
Creek for the use of the licensee, furnish the licensee free of charge at licensee’s 
present sawmill, two hundred (200) continuous electrical horsepower or such 
part thereof and at such times as the licensee may demand and the licensee shall 
accept this provision in lieu of the sixty (60) cubic feet per second of water 
hereinbefore provided ; 

(ii) The licensee shall construct, maintain, and operate such fish protective 
devices as may be prescribed by the Secretary of the Interior and as may be 
economically practicable ; 

(iii) The licensee shall within 1 year of the date of issuance of the license 
file a supplementary exhibit H showing the plan with sections of the powerhouse, 
and a separate exhibit M; 

(C) Subject to the provisions of section 10 (e) of the Act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
following annual charges starting January 1, 1946: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, $16; 
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(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $10; : 

(D) If and when called for by“the Commission, the licensee shall file with 
the Commission under oath and in such detail as the Commission may require 
a statement showing the actual cost of construction of the project works or of 
any additions thereto or betterments thereof; 

(E) Exhibit H specified in finding (9) above be and it is hereby approved 
as part of the license for the project. 


Date of issuance: December 23, 1946. 


Order allowing supplemental rate schedule to take effect 
California Electric Power Company 
December 20, 1946 


Upon consideration of the application filed by California Electric Power Com- 
pany requesting that supplement No. 3 to its rate schedule F. P. C. No. 10, pro- 
viding for the cancellation of said rate schedule and supplements Nos. 1 and 2 
thereto for the transmission of electric energy from Boulder Dam to the City 
of Los Angeles, be allowed to take effect as of May 31, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of May 31, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: December 28, 1946. 


Order allowing supplemental rate schedule to take effect 
Central Vermont Public Service Corporation 
December 20, 1946 


Upon consideration of the application filed by Central Vermont Public Service 
Corporation requesting that supplement No. 1 to its rate schedule F. P. C. No. 28 
providing for the sale of electric energy to Halifax Electric Cooperative, Inc., 
be allowed to take effect as of October 21, 1946; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of October 21, 1946; 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act; 
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(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: December 23, 1946. 


Order allowing rate schedule to take effect 
The Empire District Electric Company 
December 20, 1946 


Upon consideration of the application filed by The Empire District Electric 
Company requesting that its rate schedule F. P. C. No. 37 (superseding rate 
schedule F. P. C. No. 18) providing for the sale of firm and secondary power to 
Missouri Public Service Company be allowed to take effect as of July 1, 1944; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of July 1, 1944; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 23, 1946. 


Order allowing supplemental rate schedule to take effect 
The Washington Water Power Company 
December 20, 1946 


Upon consideration of the application filed by The Washington Water Power 
Company requesting that supplement No. 1 to supplement No. 2 to its rate 
schedule F. P. C. No. 20, providing for delivery of electric energy to Inland 
Empire Rural Electrification, Inc., for the account of the Bonneville Power 


Administration at four additional points, be allowed to take effect as of August 
27, 1946; 


The Commission orders that: 


(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of August 27, 1946; 
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(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 23, 1946. 


Order approving disposition of amounts classified as plant adjustments and plant 
acquisition adjustments and terminating proceedings 


Kentucky Utilities Company 





(Docket No. IT-5565) 











December 23, 1946 








It appears to the Commission that: 
(a) On December 21, 1940, Kentucky Utilities Company (hereinafter “Ken- 
tucky Company”) filed its reclassification and original cost studies as of Jan- 
uary 1, 1937, pursuant to electric plant accounts instruction 2-D of the Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the 
Commission’s order of May 11, 1937, relating thereto.” On July 14, 1943, Ken- 
tucky Company filed supplemental studies as of December 31, 1941, reflecting 
property acquisitions since January 1, 1937; 

(b) In November 1948, the Commission’s staff in cooperation with the staff 
of the Public Service Commission of the Commonwealth of Kentucky undertook 
a field examination of Kentucky Company’s studies. As a result of the exami- 
nation, Kentucky Company accepted substantially all of the adjustments pro- 
posed by the staffs of the two Commissions, but no agreement was reached 
with respect to a plan for the disposition of plant acquisition adjustments; 

(c) On May 2, 1945, the Commission entered an order serving the staff report 
setting forth the results of the field examination on Kentucky Company and 
requiring Kentucky Company to show cause, in writing, under oath (1) why 
the Commission should not direct it to dispose of the amount of $1,679,607.37 
representing plant adjustments; (2) why Kentucky Company should not make 
appropriate disposition of the amount of $4,876,906.72 representing plant acquisi- 
tion adjustments; and (3) to submit a plan for the disposition of the $4,876,906.72 ; 
(d) Kentucky Company, after an extension of time had been granted, on July 






























r 21, 1945, filed its answer to the show cause order. Thereafter conferences were 

e held between representatives of Kentucky Company and the Commission’s staff 

d which resulted in the filing on June 26, 1946, of an amended answer to the show 

~ cause order, in which Kentucky Company agreed to the staff adjustments subject 

st to minor modifications and submitted a plan for the disposition of the plant ac- 
quisition adjustments; 

di 





1On July 14, 1939, and June 11, 1940, orders nad been issued requiring Kentucky Utili- 
ties Company to show cause why its reclassification and original cost studies had not been 


submitted, and by order dated September 13, 1940, time for filing the required studies was 
extended to December 20, 1940. 
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(e) In its amended reply of June 26, 1946, Kentucky Company stated that it 
had disposed of $1,644,213.76,’ classified as plant adjustments in Commission staff's 
report since filing its reclassification and original cost studies, as follows: 


To Account 250, reserve for depreciation of electric plant, repre- 

senting principally corrections for erroneous or unrecorded retire- 

ments $625, 865. 58 
To Account 271, earned surplus, representing excess of recorded cost 

over original cost applicable to properties acquired from associ- 

ated companies, premiums on bonds called for redemption and in- 

cluded in plant account, interest improperly capitalized and two 

minor items 1, 018, 348. 18 


1, 644, 213. 76 


(f) Kentucky Company proposes to dispose of $4,881,425.98* representing the 
excess of acquisition cost over original cost of property acquired in arm’s-length 
transactions, and classified as plant acquisition adjustments through amortization 
by equal monthly charges over a period of 180 months beginning with the month 
next following the date on which this proposal is approved ; 

(g) The Commission’s staff, in its report referred to in paragraph (c) above, 
indicated the necessity for a determination of the amount and disposition of profit 
on construction fees paid to L. E. Myers Company, an affiliated service company. 
No determination of amount or plan for disposition of such profit on construction 
fees was set forth in Kentucky Company’s amended filing of June 26, 1946, but 
request was made for additional time within which to make such determination 
and submit a plan for disposition ; 

(h) The Public Service Commission of Kentucky has advised that it is in gen- 
eral accord with the Kentucky Company’s proposal for disposition of the amounts 
classified in Account 100.5, plant acquisition adjustment ; 

The Commission finds that: 

(1) The disposition of the amount of $1,644,213.76, classified as plant adjust- 
ments, as set forth in paragraph (e), above, was reasonable and appropriate for 
the purposes of the Federal Power Act; 

(2) It is reasonable and appropriate for the purposes of the Federal Power Act 
that Kentucky Company dispose of the amount of $4,881,425.98, classified as plant 
acquisition adjustments, as set forth in paragraph (f) above, provided that 
amortization be through equal monthly charges to Account 537, miscellaneous 
amortization, over a period of not more than 180 months, beginning January 1, 
1947 ; 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that an extension of time to January 31, 1947, be granted within which Kentucky 
Company shall make a study of the profit on construction fees paid to L. E. Myers 


Company, an affiliated company, and submit a plan for the disposition of such 
profits ; 


?The amount of $1,679,607.37 previously classified as plant adjustments has been 
reduced to $1,644,213.76 by allowance as proper charges to organization, $34,393.61 rep- 
resenting principally fees on capital stock paid to State authorities, and $1,000 represent- 
ing an organization fee paid to the State of Tennessee and incorrectly charged as operating 
expenses. 

®*The amount previously classified as plant acquisition adjustments, $4,876,906.72, has 
been increased since the date of the reclassification and original cost studies through an 
acquisition subsequent to January 1, 1937. 
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The Commission orders that: 

(A) Kentucky Company dispose of the amount of $4,881,425.98, described in 
paragraph (f) above, through amortization by equal monthly charges to Account 
537, miscellaneous amortization, over a period of not more than 180 months, begin- 
ning January 1, 1947; 

(B) Kentucky Company submit copies of the entries reflecting monthly 
amortization of $4,881,425.98 by charges to Account 537, within 30 days after 
the close of each calendar year ; 

(C) Kentucky Company submit on or before January 31, 1947, a study as to 
amount of profits on construction fees paid to L. E. Myers Company remaining in 
plant account and a plan for disposition thereof ; 

(D) The proceedings initiated by the order to show cause entered on May 2, 
1945, in this docket, be and the same hereby are terminated ; 

(E) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act of 
1935, or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: December 26, 1946. 


Order denying applications for rehearing and stay of order reducing rates, and 
modifying opinion 


Safe Harbor Water Power Corporation 
(Docket No. IT-5914) 
December 23, 1946 


Upon consideration of applications for rehearing and stay, both filed December 
4, 1946, by Safe Harbor Water Power Corporation, and upon further consideration 
of all previous orders in this proceeding, the evidence adduced of record, the 
bsiefs and other documents filed, opinion, and the order reducing rates, issued 
November 4, 1946, supra, p. 265; 

The Commission finds that: 

(1) No new facts have been presented or alleged and no principles of law 
have been set forth which either were not fully considered by the Commission 
before it entered its order of November 4, 1946, or, having now been considered, 
warrant further hearing, modification or abrogation of the Commission’s order 
except as hereinafter ordered ; 

(2) No sufficient reasons have been advanced to warrant the issuance of a 
stay of the Commission's order of November 4, 1946; 

(3) Reexamination of the opinion In the Matter of Safe Harbor Water Power 
Corporation, docket No. IT-5914, supra, p. 221, disclosed errors in certain figures 
appearing in the last and next to the last lines on page 248 in said opinion ; 

Therefore, the Commission orders that: 

(A) The Commission’s opinion be and the same hereby is modified so as to 
change the figure “8.52%,” appearing in the next to the last line on page 248, 
to read “9.28%”; and the figure “1982,” appearing in the last line on page 248, 
to read “1933” ; 


(B) Said applications for rehearing and stay be and both hereby are denied. 
Commissioner DRaper not participating. 


Date of issuance: December 24, 1946. 
} } 
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Order allowing rate schedule to take effect 


Cities Service Gas Company 
December 23, 1946 


Upon consideration of the agreement filed November 14, 1946, by Cities Service 
Gas Company to become effective as of October 23, 1946, designated by the Com- 
mission as rate schedule F. P. C. No. 94 providing for emergency service to Sub- 
urban Gas Company; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 94 be and the same hereby is 
allowed to take effect as of the date requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedule; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the Cities Service Gas Company. 

Date of issuance: December 24, 1946. 


Order allowing rate schedule to take effect 
New York State Natural Gas Corporation 
December 23, 1946 


Upon consideration of the supplemental agreement filed November 15, 1946, 
hy New York State Natural Gas Corporation, to become effective as of December 
1, 1946, designated by the Commission as supplement No. 1 to rate schedule 
F. P. C. No. 28 providing for increase in the volume of natural gas to be delivered 
to United Natural Gas Company ; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 28 be and 
the same hereby is allowed to take effect as of the date requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
oz rate provided for in the above-designated rate schedule; nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate ; 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against the New York State Natural Gas Corporation. 


Date of issuance: December 24, 1946. 








ye 
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Order authorizing and approving merger of facilities 
Northern States Power Company and Neshonoc Light and Power Company 
(Docket No. IT-6019) 


December 27, 1946 





Northern States Power Company (“Northern States”), a corporation having 
its principal business office at Eau Claire, Wis., and Susan Swarthout and Edyth 
C. Swarthout, co-owners doing business under the name of Neshonoc Light and 
Power Company (“Neshonoc”’), having its principal business office at West Salem, 
Wis., on November 22, 1946, filed application, pursuant to section 208 of the Federal 
Power Act, for authority for Northern States to merge or consolidate the electric 
facilities of Neshonoc, and for Neshonoc to sell its electric properties and facilities 
to Northern States; 

It appears to the Commission that: 

(a) Northern States is engaged principally in the production, transmission and 
distribution of electric energy in the west central part of the State of Wisconsin, 
furnishing retail electric service to 100 communities and adjacent areas, and 12 
communities and adjacent areas in the east central part of the State of Minnesota, 
and furnishing electric energy at wholesale in 8 additional communities in Wiscon- 
sin and 1 in Minnesota. Neshonoc is engaged in the production and distribution 
of electric energy in the County of La Crosse in the State of Wisconsin, serving 13 
communities and adjacent areas. The properties of Neshonoe are interconnected 
with Northern States; ; 

(b) Neshonoe proposes to sell its facilities to Northern States, and Northern 
States proposes to purchase the same. The electric facilities to be sold by 
Neshonoc to Northern States include two hydroelectric plants located on the 
La Crosse River in the State of Wisconsin. The consideration to be paid by 
Northern States for the properties and facilities of Neshonoc is $380,000 in cash, 
subject to adjustments as to the agreed value of the property now included in the 
utility plant of Neshonoc that Neshonoe may specifically exclude from the sale 
to Northern States, and to adjustments for current items and customers’ deposits 
and contributions for extensions at the date of closing; 

(c) The applicants state, among other things, that at the present time the 
electric systems of Northern States and Neshonoe are interconnected, and that 
upon acquisition, Northern States will furnish electric energy in the territory 
served by the facilities to be acquired under its filed retail rates for comparable 
service, which are the same or lower than those of Neshonoe in substantially all 
instances. The present customers of Neshonoe will have the option of remaining 
on the present Neshonoc retail rate, in those instances where that rate is lower 
than the Northern States’ rate, or of taking service under the standard Northern 
States’ rate. Applicants estimate that the present customers of Neshonoc will 
benefit by the retail rates of Northern States by approximately $7,161 per year; 

(ad) Written notice of the aforesaid application has been duly given to the 
Public Service Commission of the State of Wisconsin and to the Railroad and 
Warehouse Commission of the State of Minnesota, and to the Governor of each 
of those States. Notice of the application was also published in the Federal 
Register in volume 11, at page 13993, on the 30th of November 1946, stating that 
any person desiring to be heard or to make protest with reference to the applica- 
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tion should file a petition or protest on or before the 16th day of December 1946. 
No protest or petition to be heard in opposition to the granting of such application 
has been received ; 

(e) The Public Service Commission of the State of Wisconsin has notified this 
Commission that a hearing was held on the joint application of Northern States 
and Neshonoc filed with it for written consent and approval for the purchase and 
sale, respectively, of the property of Neshonoc, and that it will authorize the 
purchase subject to later determinations of value and accounting disposition ; 

The Commission, having considered the aforesaid application and the exhibits 
and materials on file with the Commission, finds that: 

(1) Northern States Power Company is a corporation organized and existing 
under and by virtue of the laws of the State of Wisconsin. It owns and operates 
facilities, among others, for the transmission and sale at wholesale of electric 
energy which is transmitted between the States of Wisconsin and Minnesota, and 
consumed at points outside the State in which it is generated, all of which facil- 
ities are in addition to, and do not include facilities used for the generation of 
electric energy, facilitiés used in local distribution, or only for the transmission 
of electric energy in intrastate commerce, or facilities for the transmission of 
electric energy consumed wholly by the transmitter. Northern States is, there- 
fore, a public utility within the meaning of that term as used in section 203 of 
the Federal Power Act; 

(2) The electric utility facilities of Neshonoc which Northern States proposes 
to acquire have a value in excess of $50,000. By the proposed acquisition, 
Northern States will directly or indirectly merge or consolidate its facilities, 
subject to the jurisdiction of this Commission, with the electric utility facilties 
of Neshonoc, another “person” within the meaning of section 203 of the Federal 
Power Act, and the merger accordingly requires prior authorization of the Com- 
mission under that section; 

(3) Neshonoc does not own or operate facilities subject to the jurisdiction of 
this Commission, and the sale of its facilities described in paragraph (b) above 
to Northern States does not require authorization by this Commission ; 

(4) The proposed merger or consolidation of facilities will bring about an inte- 
gration of the electric facilities of the two companies, operating economies, and 
a reduction in present retail rates in the territory now served by Neshonoe, and 
if consummated subject to the modifications hereinafter prescribed, will be con- 
sistent with the public interest ; 

The Commission orders that: 

(A) The proposed merger or consolidation be and the same hereby is 
authorized and approved upon the terms and conditions set forth in the applica- 
tion, but subject to the provisions of this order; 

(B) These authorizations shall expire within 60 days from the date of this 
order ; 

(C) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, issuance of license, 
or any matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost, or any valuation of 
property claimed or asserted. 


Date of issuance: December 27, 1946. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Isaac 8. Hall 
(Docket No. ID-794) 
December 27, 1946 
It appears to the Commission that: 
(a) On February 9, 1943, Isaac S. Hall, 89 Broad Street, Boston, Mass., by 
urder of the Commission was granted authority to hold the following positions: 
Director Eastern Massachusetts Electric Company 
Vice president ; a ag 
sae (Fitchburg Gas and Electric Light Company 
Director Haverhill Electric Company 
Vice president Y : 
Derester. Pike County Light & Power Company 
Vice president 
Director 
Vice president 
Director 


} Rockland Electric Company 


>Rockland Light and Power Company 


(b) On November 25, 1946, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions: 


Director Beverly Gas and Electric Company 
Director Malden Electric Company 
Director Suburban Gas and Electric Company 


The Commission, having conSidered said application, upon the information 
contained, and other information in relation thereto furnished by the applicant, 
finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (0) above, 
subject to the provisions of part 45 of the Commission’s Regulations under the 
Federal Power Act and to the specific reservation of the right of the Commis- 
sion to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions ; 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suaut to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 30, 1946. 


Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corporation 
(Docket No. G-769) 
December 27, 1946 


On August 22, 1946, Consolidated Gas Utilities Corporation (applicant) filed 
with the Commission an application, as supplemented on October 17, 1946, for a 
728731—47—-vvol. 5-68 
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certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, to authorize the construction and operation of 
the following described facilities : 

(a) A field booster station with a rated capacity of 600 horsepower consisting 
of four 150-horsepower gas engine driven portable compressor units together 
with necessary building and appurtenant facilities to be located in the southwest 
quarter of section 5, block 27, H. & G. N. Ry. Co. Survey, Wheeler County, Tex. ; 

(b) A 4%-inch natural gas pipe line approximately 5 miles in length, ex- 
tending in a southeasterly direction from applicant’s existing town border sta- 
tion at Hominy, Osage County, Okla., to a point of connection with the existing 
16-inch natural gas transmission pipe line of’ the Cities Service Gas Company 
located in section 10-22N-9E, Osage County, Okla. 

Temporary authorization to construct and operate the aforesaid facilities was 
granted by the Commission on October 29, 1946. 

Pursuant to due notice a public hearing in this matter was held in Washing- 
ton, D. C., on December 19, 1946, respecting the matters involved and the issues 
presented by the application and supplement thereto. No protest to the appli- 
cation has been received. 

The evidence shows that the decline in the rock pressure of the wells in 
Wheeler County, Tex., from which applicant obtains its natural gas, has caused 
applicant to be unable to supply adequately the natural gas requirements of its 
existing markets served by its Wheeler County, Tex., to Lyons, Kans., gas trans- 
mission system. Applicant proposes by means of the field booster station de- 
scribed in paragraph (a) to offset the aforesaid decline in rock pressure of said 
wells by increasing the suction pressure of the Pitsch compressor station, located 
in the area of the proposed booster station, thereby causing its capacity to be 
increased by approximately 8,300 M. c. f. and ehabling applicant to reduce the 
estimated peak day curtailments of the aforesaid existing markets. 

Applicant is presently purchasing natural gas for resale in its existing markets 
in Hominy, Okla., at a compressor station owned and operated by Cities Service 
Oil Company, located approximately 7 miles north of Hominy, in section 
36-24N-8E, Osage County, Okla. Such natural gas is obtained from low- 
pressure wells having small open flow capacities and is insufficient to meet the 
peak demand requirements of applicant’s existing markets in Hominy. The 
facilities described in paragraph (0) are proposed to be used for stand-by or 
emergency service, to supplement, when necessary, this present source of supply 
so that applicant will be able to meet the peak demand requirements of the afore- 
said markets. The natural gas to be transported through said facilities is to be 
purchased from Cities Service Gas Company at the point of connection described in 
paragraph (0) and is to be obtained, by means of said natural-gas transmission 
pipe line of Cities Service Gas Company, from the fields and sources supplying 
natural gas into the general interstate natural-gas pipe-line system of Cities 
Service Gas Company. Applicant estimates its maximum day requirements 
through the facilities described in paragraph (b) to be about 1,200 M. ec. f. 

The estimated over-all capital cost of construction of the facilities described in 
paragraph (a) is $76,225 and of the facilities described in paragraph (0b) is 
$25,240, which applicant proposes to finance out of its own funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business in 
Oklahoma City, Okla., owns and operates, a natural gas transmission pipe- 
line system in the State of Texas, Oklahoma, and Kansas, which is used for the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 


mate public consumption, and by such operations, applicant is engaged in the 





APPENDIX—ORDERS 1021 


transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, as heretofore found by the Commission in its 
order of January 4, 1944, In the Matter of Consolidated Gas Utilities Corporation, 
docket No. G-365, 4 F. P. C. 477; 

(2) The facilities described in paragraph (a@) are proposed to be used for the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended ; 

(3) The facilities described in paragraph (b) are proposed to be used for the 
transportation of natural gas in interstate commerce for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and the construction 
and operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended ; 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities described in paragraph (a) ; 

(5) Cities Service Gas Company’s gas supply is adequate to meet the require- 
ments of the service to be rendered by means of the proposed facilities described 
in paragraph (Db); 

(6) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services; 

(7) Applicant is able and willing properly to do the acts and to perform the 
Service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder ; 

(8) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned ; 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and supplement thereto 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations; 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: December 27, 1946. 


Order allowing rate schedules to take effect 
Empire District Electric Company 


December 27, 1946 


Upon consideration of the application filed by Empire District Electric Company, 
requesting that its rate schedules, enumerated in the table below, providing for the 
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sale of electric energy to the electric cooperatives listed below, be allowed to take 
effect as of the dates indicated: 





“2. C. Name of purchaser Effective date 





28 | White River Valley Electric vias Gann --------+-----------«-| Date of initial service. 


29 | do diate stance tinct --| Jan. 1, 1946. 
30 | Sac-Osage E lectric Cooperative. i ee Do. 


31 | Ozark Electric Cooperative__..--.-...-. Giksédcnhscahespebtal Do. 
32 | ia Do. 
OW Risascal fs Do. 
34 | Southwest Electric Cooperativ “ie Date of initial service. 


iP Reuasdauneons Jan. 1, 1946. 
ae Date of initial service. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the dates specified above ; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate: 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 30, 1946. 


Order supplementing order issuing certificate of public convenience and necessity 
and reopening proceeding for limited purpose 


Michigan-Wisconsin Pipe Line Company 
(Docket No. G—669) 
December 30, 1946 


Upon further consideration of the record herein, related opinions and orders, 
and the Commission’s order of November 30, 1946, supra, p. 953 (as modified by 
order of December 14, 1946, supra, p. 993), issuing a certificate of public conven- 
ience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing, among other things, the construction and operation of certain natural- 
gas transmission pipeline facilities; and with particular reference to paragraph 
(B) subdivision (viii) of our order of November 30, 1946, as modified ; and 

It appearing to. the Commission that: 

(a) On April 17, 1942, a joint application was filed by Panhandle Eastern Pipe 
Line Company (“Panhandle Eastern”), Illinois Natural Gas Company (“Illinois 
Natural’), and Michigan Gas Transmission Corporation (‘Michigan Gas”), desig- 
nated as docket No. G—254, for a grandfather certificate pursuant to section 7 (c) 
of the Natural Gas Act, as amended, to authorize the continuation of the opera- 
tions subject to the Commission’s jurisdiction, in which they were bona fide 
engaged on February 7, 1942, and subsequent thereto ; 
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(b) In the Commission’s order of October 17, 1945, 4 F. P. C. 1081, Panhandle 
Eastern’s operations as of February 7, 1942, and thereafter, were described as 
follows: “Panhandle Eastern, on and continuously since February 7, 1942, has 
owned and operated, among other facilities, a natural-gas main transmission 
pipe line extending from a-point in Moore County, Tex., known as Windmill 
Junction through the States of Oklahoma, Kansas, Missouri, and Illinois and 
into the State of Indiana to a point near Dana, near the Illinois-Indiana boundary. 
Among its other operations, applicant has been and is engaged in producing and 
purchasing natural gas in the Panhandle field located in the State of Texas and 
the Hugoton field located in the States of Kansas, Oklahoma, and Texas, and in 
transporting such gas for resale for ultimate public consumption, in States other 
than those in which it is produced or purchased, for domestic, commercial, indus- 
trial and other uses by means of such pipe-line facilities. In such operations, 
the flow of gas from Texas, Kansas, and Oklahoma to the points of distribution 
is continuous and uninterrupted, and such operations constitute an established 
course of business.” 

(c) It was also noted in our order of October 17, 1945, that the application for 
a “grandfather” certificate as originally filed included a request for a certificate 
under the “grandfather clause” of section 7 (c) of the Natural Gas Act, as 
amended, to authorize the operation, among other things, of certain natural-gas 
transmission pipe-line facilities which were then in course of construction and not 
in service. Such facilities, not being in bona fide operation on February 7, 1942, 
the effective date of the amendment, were not the proper subject of a “grand- 
father” certificate. Accordingly, Panhandle Eastern, at the suggestion of the 
Commission, filed an application on February 25, 1943, in docket No. G—452, for a 
“non-grandfather” certificate of public convenience and necessity to authorize its 
operation of such facilities; and after hearing, the Commission entered an order 
therein on February 3, 1945, issuing a certificate of public convenience and 
necessity ; 

(d) On July 5, 1943, Panhandle Eastern filed a supplemental application in 
docket No. G- ‘52 for authority to acquire and operate all of the facilities which 
were formerly owned by Michigan Gas and Illinois Natural, such facilities having 
been acquired from the latter companies by Panhandle Eastern on March 31, 
1943. On February 3, 1945, 4 F. P. C. 846, an order was entered in docket No. 
G-452 authorizing the operation of such facilities by Panhandle Eastern ;* 

(e) The Commission, by its order of October 17, 1945, in docket No. G—254 
provided that: “A certificate of public convenience and necessity be and hereby is 
issued to Panhandle Eastern authorizing its continued operation of its facilities, 
which were in bona fide operation [by it] on February 7, 1942, and have been so 
operated since then, as described in its application, as amended, for the trans- 
portation and sale of natural gas, subject to the jurisdiction of this Commission ;” 

(f) Panhandle Eastern’s pattern of service in relation to its transportation, 
and sale of natural gas subject to the jurisdiction of the Commission, in the 
Detroit and Ann Arbor districts in the State of Michigan as of February 7, 1942, 
and thereafter is shown by its contracts and deliveries thereunder, which con- 
tracts were in force and effect as of that date and so remain until various periods 


1For detailed description of the facilities acquired by Panhandle Eastern on March 31, 
1943, of Michigan Gas which were in bona fide operation on February 7, 1942, and used 
for the transportation and sale of gas in interstate commerce in the States of Indiana, 


Ohio, and Michigan, reference is made to the applications filed in docket Nos. G—254 and 
G-452, 
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in 1951. Such contracts were received in evidence in this proceeding as exhibits 
248 through 252, and 267 through 273, which relate especially to gas sales made 
in the State of Michigan during the years 1942 to 1946; 

(g) Panhandle Eastern, due to continually expanding markets throughout the 
States, served by it, namely, Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, 
Kentucky, Ohio, and Michigan, has found it necessary to seek authorizations 
to augment its pipe-line capacity in an effort to meet the increased market de- 
mands of domestic and other necessary general service customers. As a result, 
the Commission has in the past 3 years, authorized increases in Panhandle’s 
pipe-line capacity of approximately 223,000,000 cubic feet daily ;? 

(h) The following tabulation illustrates the firm sales requirements on the 
Panhandle Eastern system on a zero-degree day: 

















Statement of estimated peak day deliveries—Total main line sales 


[M. c. f. on a zero-degree day '] 




















Sales require- 


elias @, : 
ens Curtailments | Sales supplied 








I ay ae See ee Siete seach | 511, 540 | 38, 265 473, 275 
SE tiikcnccbusnadupnabumnbanbbahiindes settee canilhiiaadiduadts 530, 914 | 54, 420 476, 404 


1 Per exhibit 289, assuming installation of all facilities covered by existing authorizations. 


(i) The load imposed upon Panhandle Eastern’s system by the requirements 
of the present winter heating season caused the Commission to initiate public 
hearings In the Matter of Panhandle Eastern Pipe Line Company, docket Nos. 
G-200 and G—207, and also conferences with the company, its customers, and 
representatives of State Commissions resulting in the adoption of “Emergency 
service rules and regulations to govern deliveries of natural gas by Panhandle 
when curtailment of natural gas deliveries is necessary during the winter heat- 
ing season of 1946-47”; 

The Commission finds that: 

(1) Panhandle Eastern’s “grandfather” certificate, although subject to liberal 
interpretation, should not be construed as extending such authorization be- 
yond substantial parity with the operations, service, transportation, and sale 
actually performed on February 7, 1942. This finding is equally applicable to 
such authorization as granted Panhandle Eastern by our order issuing a “‘non- 
grandfather” certificate adopted February 3, 1945, supra, at docket No. G—452. 
The pattern of service both as of February 7, 1942, and February 3, 1945, can 
best be described by Panhandle Eastern’s actual deliveries of natural gas under 
its contracts with Michigan Consolidated Gas Company (Michigan Consolidated) 
for resale in the Detroit and Ann Arbor districts in the years 1942-46; 

(2) Panhandle Eastern’s actual deliveries of natural gas for resale in the 
years 1942, 1943, 1944, 1945, and 1946 (so far as available) are set forth in the 
following tabulation: 



















2? Docket Nos. G—459, G—620, and G—706. (In docket Nos. G-612 and G-—619, the Com- 
mission authorized Panhandle Eastern to export up to 5,500,000 M. c. f. of natural gas 
annually, such authorization, however, precluding deliveries during the months of Janu- 
ary, February, March, November, and December in any year during the term of the contract 
due to the serious situation confronting Panhandle Eastern in meeting the firm require- 
ments on its system and the inability of Panhandle Eastern to satisfy those requirements 
and at the same time export gas to Canada during such months.) 
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Detroit district Ann Arbor district 


Annual sales 


32, 089, 480 i d , 800 


Maximum day Maximum day 
deliveries deliveries 


1942 

1943 

1944 

1945 . 
1946 (to Apr. 25, 194¢ 


(3) On the basis of the existing contracts referred to, Michigan Consolidated 
was, on February 7, 
20,833,333 M. ce. f. of gas annually insofar as its requirements relate to Detroit 
district, and 291,913 M. c. f. annually for distribution in the Ann Arbor district. 
Panhandle Eastern is committed to deliver on a daily basis upon demand of 
Michigan Consolidated, 125,000 M. ¢. f. of gas over the remaining years of its 
contract with Michigan Consolidated and 2,000 M. ¢c. f. for distribution in Ann 
Arbor ; 


1942, and still is obligated to take or pay for approximately 


(4) In the light of the contractual obligations, on the parts of both Panhandle 
Eastern and Michigan Consolidated under existing contracts which have several 
years to run, it is equitable that Panhandle Eastern be permitted to supply gas 
as outlined under the agreements, referred to under the terms and conditions as 
contained therein and that Michigan Consolidated likewise be permitted to 
purchase under said contracts natural gas for supplying gas for resale in the 
Detroit and Ann Arbor districts ; 

(5) Panhandle Eastern’s rights and obligations at the date of expiration 
of its contract with Michigan Consolidated in relation to the Detroit district, 
on December 31, 1951, are clearly set forth in exhibits 248-252 and, in the ab- 
sence of any amendment or extension thereof, under the terms of the contract 
as indicated the instrument may be terminated as of the aforementioned date; 

(6) If no further contract be entered into by and between Panhandle Eastern 
and Michigan Consolidated prior to or upon termination of the existing con- 
tract for the supply of gas in the Detroit district, Panhandle Eastern may, 
under certain circumstances, be able to continue to supply the natural-gas serv- 
ice which it has heretofore rendered in the Detroit and Ann Arbor districts 
under its “grandfather” and “non-grandfather” certificates issued at docket 
Nos. G-254 and G—452 in keeping with the pattern of service rendered at the 
time such certificates were issued ; 

(7) The public interest requires that a reasonable length of time and every 
reasonable opportunity be granted to the managements of Panhandle Eastern, 
Michigan-Wisconsin and Michigan Consolidated for the exercise of their re- 
spective managerial responsibility and obligation to the end that a mutually 
satisfactory understanding and agreement be reached assuring the continuity 
of adequate natural-gas service to the people of the State of Michigan, under 
such terms and conditions as may be approved by appropriate public authorities ; 

(8) It is appropriate under the circumstances, and also by reason of the 
facts appearing in docket Nos. G-200, G-207, and G~706, that the record in the 
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above-docketed proceeding be reopened for the purpose of receiving such evidence 
as the Commission may in its discretion consider material for further consid- 
eration of subdivision (viii) of paragraph (B) of our order of November 30, 
1946, as modified by order of December 14, 1946. 

The Commission orders that: 

(A) The record in the above-entitled proceeding be and it is hereby reopened, 
limited, however, to the receipt of further evidence with respect to subdivision 
(viii) of paragraph (B) of the Commission's order of November 30, 1946, as 
modified by order of December 14, 1946; 

(B) The order herein of November 30, 1946, as modified by our order of 
December 14, 1946, is hereby further modified by adding to such order of Novem- 
ber 30, 1946, as modified, the above paragraphs (1) through and including para- 
graph (8) which shall appear and be considered a part thereof of our findings 
as paragraphs (9) through (17). 

(C) Nothing contained in this order shall be construed as in any manner 
changing or affecting the Commission’s order adopted November 30, 1946, issuing 
a certificate of public convenience and necessity to Michigan-Wisconsin Pipe Line 
Company except as herein supplemented. 

Chairman OLps not participating; Commissioner DRAPER dissenting. 

Date of issuance: December 31, 1946. 


Order dismissing application for want of jurisdiction 
Southwestern Public Service Company 
(Docket No. IT-6009) 


December 31, 1946 





On September 30, 1946, the Southwestern Public Service Company (herein- 
after “applicant’’?), a New Mexico Corporation doing business in the States of 
Kansas, New Mexico, Oklahoma, and Texas, and having its principal business 
office at 300-302 North Main Street, Roswell, N. M., filed its application for an 
order pursuant to section 203 of the Federal Power Act authorizing it to sell 
a portion of its electric utility properties and facilities to Tri-County Electric 
Cooperative, Inc., a cooperative nonprofit membership corporation (hereinafter 
“Tri-County”), and subsequently on December 2, 1946, amended the applica- 
tion ; 

It appears from the application, the amendment thereto and materials on file 
with the Commission, that: 

(a) Applicant proposes to sell and Tri-County proposes to purchase under 
an agreement dated April 10, 1946, as amended by supplemental agreement 
dated July 16, 1946, all electric distribution lines and facilities and appurte- 
nances thereto, owned by the applicant in, and in the vicinity of, the towns of 
Floris, Forgan, and Turpin, in the county of Beaver, in the State of Oklahoma, 
and in the vicinity of, the towns of Adams, Baker, Hardesty, and Tyrone, in 
the county of Texas, in the State of Oklahoma, consisting of approximately 
28.33 pole miles of 2,300-volt distribution lines, including approximately 36 cir- 
cuit miles of distribution lines, meters, and all facilities and appurtenances in 
connection therewith, serving 518 meters as of September 17, 1946, and 7 step- 
down substations, one of which is located in each of the above-mentioned 
towns ; 

(b) The consideration for’ the sale of such facilities is the base purchase 
price of $73,090 as of April 10, 1946, subject to adjustments between April 10, 
1946, and the closing date; 
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(c) Written notice of the aforesaid application has been given to the State 
Corporation Commission of Kansas, the Railroad Commission of Texas, the New 
Mexico Corporation Commission, The Corporation Commission of Oklahoma and 
to the Governors of each of those States. Notice of the application was also pub- 
lished on October 10, 1946, in volume 11, Federal Register, at page 11775, stat- 
ing that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before October 23, 1946. 
No protest or petition or request to be heard in opposition to the granting of such 
application has been received ; 

The Commission, having considered the aforesaid application, as amended, 
and the exhibits thereto filed by the applicant, finds that: 

Applicant is a public utility within the meaning of that term as used in sec- 
tion 203 of the Federal Power Act, but that the proposed sale does not involve 
all of its facilities, nor facilities of total value in excess of $50,000, subject to 
the jurisdiction of this Commission and is therefore not subject to the require- 
ments of section 203 of the Federal Power Act. 

The Commission orders that: 

The aforesaid application, as amended, is dismissed for want of jurisdiction 
to issue an order authorizing the sale of facilities described. 


Date of issuance: January 2, 1947. 


Order approving accounting adjustments 
Iowa-Illinois Gas and Electric Company 
December 31, 1946 


It appears to the Commission that: 

(a) lowa-Illinois Gas and Electric Company, (“applicant”), by letter sub- 
mitted September 23, 1946, requests permission to dispose of the excess over 
original cost remaining in its accounts as of December 31, 1945, applicable to 
its Illinois District-Gas Department. The proposed disposition results from 
a field examination of the applicant’s gas plant accounts for Illinois property 
by the staff of the Illinois Commerce Commission, and conferences between 
applicant, the staff of this Commission, and the staff of the Illinois Commerce 
Commission. 

(b) Applicant proposes to reduce gas plant in service in an amount of 
$175,449.14 as follows: 

To Account 250.2, reserve for depreciation : 


Of gas plant, representing: 
Unrecorded retirements__-~- i $153, 116. 
Depreciation provided during prior years on 
excessive interest during construction 
charges aggregating $19,832.20 10, 312. 
$163, 429. 68 


To Account 538, miscellaneous : 
Income deductions, representing balance of exces- 
sive interest charges not provided for in Account 
250.2, reserve for depreciation of gas plant___- 
Unsupported charges for franchises and consents_ 
12, 019. 46 


175, 449. 14 
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(c) Advice has been received from the Illinois Commerce Commission, that it 
is taking similar action to that herein ordered; 

The Commission finds that: 

The proposed accounting treatment is reasonable and appropriate for the pur- 
poses of the Natural Gas Act; 

The Commission orders that: 

(A) The disposition of $175,449.14 as described in paragraph (b) hereof be 
and the same is hereby authorized and approved ; 

(B) The company submit within 90 days from the date of this order two 
certified copies of the entries giving effect to the disposition hereby authorized ; 

(C) Since the staff of this Commission has made no field examination of 
applicant’s gas plant accounts, the Commission reserves the right to make any 
examinations or analysis it may deem necessary and to require applicant to 
make further accounting adjustments as required ; 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: January 2, 1947. 








